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1. Purpose 
 

The purpose of this Policy is to ensure all employees and agents of Liberty (“APUC”) and its affiliates and 
subsidiaries (hereinafter referred to as the “Company”) report fit-for-work both mentally and physically, 
to perform their assigned tasks safely and reliably. 

The Company is committed to a substance-free workplace, and to health and safety throughout our 
operations in Canada and the United States. We recognize that the use of illicit drugs and other mood-
altering substances, and the inappropriate use of alcohol and medications can adversely affect the safety 
and well-being of workers, the work environment, and job performance. In light of this, and the safety-
sensitive nature of our operations, this Policy is intended to outline in more detail the standards and 
expectations that will ensure this objective is met. It forms one more part of our overall Health and Safety 
Policy, which reinforces everyone’s responsibility for safety in the workplace. 

To the extent any portion of this Policy conflicts with any federal, state, provincial, or local laws related to 
the ability of the Company to conduct drug or alcohol testing or to issue corrective action upon a positive 
test result, the Company will comply with the applicable law. 

Pursuant to the terms of this Policy, each individual case will be determined on its merits, particular facts, 
circumstances, and available evidence. 

2. Scope 
 

This Policy applies to: 

• Employees 
All permanent, temporary, full, or part-time employees of Liberty. 

• Agents 
All agents (e.g., suppliers, clients, contract workers) of Liberty. 

• Job Applicants - U.S. 
Job applicants are not in scope for Canada. In the United States, regardless of location, post-offer/pre-
employment drug screens are required for all final job applicants. However, there are some states where 
post-hire random drugs screens cannot be conducted. 

This Policy applies to all Liberty operating units and subsidiaries in Canada and the United States, in which 
Liberty has a majority interest or over which it exercises management control. This Policy applies at all 
times while employees and agents are engaged in Company business, including working remotely from 
home. Liberty employees and agents are expected to comply with all legislation applicable to the region 
in which the Company operates. Violations of these provisions will result in disciplinary action up to and 
including termination of employment at the sole discretion of the Company. 
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3.19 Substance Abuse Professional (SAP) 
This is an individual with knowledge of and clinical experience in the diagnosis and treatment of drug and 
alcohol related disorders. The SAP will assess if the employee has a drug or alcohol dependency, make 
recommendations regarding education and treatment, and recommend a return-to-work monitoring 
program including unannounced testing. 

3.20 Supervisor or Manager 
Refers to an employee accountable for a particular area or shift, including management and others in 
supervisory positions who are directly responsible for the performance of others. 

3.21 TPA 
Stands for Third-Party Administrator. 

4. Responsibilities 
There is a shared responsibility for ensuring the success of this Policy and for maintaining productive and 
secure operations. 

4.1 Employees 
Employees are required to perform their job in a safe manner and in all ways consistent with established 
Company policies, procedures, and practices. If an employee(s) is represented by a Union, refer to that 
employee’s Collective Bargaining Agreement (CBA) for possible additional information on “Drugs and 
Alcohol” or contact a Union representative. The Company will make every attempt to comply with a 
negotiated CBA, but in the absence of any additional negotiated agreements, this Policy will take 
precedence. 

In addition, employees are responsible to: 

• Read and understand this Policy and meet their responsibilities under it; 
• Report fit-for-work and remain fit-for-work while on Company business, premises, worksites, 

remote/home offices, and at all times when operating Company vehicles and equipment; 
• Seek advice and follow appropriate treatment if they have a current or emerging drug or alcohol issue, 

and follow recommended monitoring programs after attending treatment; 
• Cooperate with any work modification related to safety concerns; 
• Advise their Supervisor of any need for modified work due to medication use; 
• Advise their Supervisor or Manager if they believe another employee or agent is on a job site in an 

unfit condition or otherwise in violation of this Policy; and 
• Cooperate with an investigation into a violation of this Policy, including any request to participate in 

the testing program. 

In addition, employees are encouraged to intervene as appropriate to encourage a co-worker to access 
assistance before a drug or alcohol issue impacts safe performance of their work. 
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4.2 Agents 
All agents will be advised of the applicable provisions of this Policy, and will be expected to enforce these 
requirements. 

4.3 Supervisors and Managers 
Supervisors and Managers are responsible for: 

• Ongoing performance management to ensure safe operations and effectiveness of this Policy and its 
programs; 

• Guiding employees who seek assistance for a personal problem to appropriate resources (e.g., the 
Employee Assistance Program) while maintaining confidentiality under the circumstances; 

• Advising the Company Program Administrator or a member of the Human Resources Department if 
an employee says he or she has a problem with drugs and/or alcohol so that arrangements for an 
assessment can be made; 

• Taking appropriate steps to investigate any possible violation of the standards set out under this 
Policy; 

• Making referrals for a drug and/or alcohol test in a post-incident or reasonable cause situation when 
required to do so under this Policy; and 

• Monitoring and ensuring Policy compliance of contract workers. 

4.4 Crew Leaders and Foremen 
Crew Leaders and Foremen are responsible for: 

• Advising a Supervisor of any situation in which they feel an investigation is required and/or they have 
grounds to believe an employee is in violation of this Policy; and 

• Advising a Supervisor if an employee admits he or she may have a drug or alcohol problem so that 
appropriate assessment and assistance can be arranged. 

4.5 Company Program Administrators and Site Administrators 
The Company Program Administrators and Site Administrators are responsible for: 

• Ensuring consistent administration of this Policy; 
• Resolving any questions related to the interpretation of this Policy; 
• Coordinating development and delivery of employee education and supervisor training programs to 

support this Policy; 
• Supporting Supervisors in meeting their responsibilities; 
• Making arrangements for a Substance Abuse Professional assessment as required under this Policy; 

and 
• Ongoing management of the drug and alcohol testing program. 

4.6 Human Resources (HR) Department 
The Human Resources Department are responsible for: 
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• Resolving any questions related to the interpretation of this Policy; 
• Conducting or contracting an external party, to perform an investigation of all reported incidents; 
• Ensuring that all employees are trained on this Policy; 
• Reviewing this Policy as needed and posting it in a public location in the workplace; 
• Notifying the police when necessary and if immediate assistance is required. 

4.7 Periodic Review 
This Policy is subject to ongoing review and evaluation, and modifications will be made as deemed 
necessary to respond to current circumstances and evolving needs at the sole discretion of the Company. 

5. Policy Statement 
It is the Company’s policy to maintain a drug-free and alcohol-free workplace. The following outlines the 
specifics of the position that this Policy is taking, the desired outcomes, and how the Company will achieve 
these. 

5.1 Standards and Expectations 
To minimize the risk of unsafe and/or unsatisfactory job performance due to the use or after-effects of 
drugs or alcohol, employees are expected to comply with the following standards at all times when on 
Company business, premises and worksites, when working remotely from a home office, when operating 
Company vehicles or equipment, and when at Company social events. Everyone is expected to report fit-
for-work and remain fit-at-work. For additional standards information, refer to “Appendix C – Site Specific 
Standards”. 

5.1.1 Illicit Drugs and Mood-Altering Substances 
The following are prohibited: 

• The use, possession, offering, manufacture, distribution, purchase, or sale of illicit drugs and mood-
altering substances and related drug paraphernalia, cannabis (marijuana, pot), or non-prescribed 
controlled substances on Company premises and worksites, and in Company vehicles; 

• Keeping any gifts of cannabis on Company premises and worksites, or in Company vehicles; 
• Reporting for work, performing work, remaining at work, or returning to work while under the 

influence of illicit drugs or other mood-altering substances. 
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5.1.2 Legal Prescription Medications 
This Policy does not prohibit the use of legal prescription drugs in a manner approved by the prescribing 
physician so long as such use does not impair the employee’s ability to safely perform his or her job duties. 
Employees are required to responsibly use medications, which may include cannabis and medications that 
are prescribed and over-the-counter. Medications of concern are those that inhibit or may inhibit an 
employee’s ability to perform his or her job safely and productively. For more information on medications, 
refer to “Appendix A – Guideline on Medications”. 

The following are prohibited: 

• Being unfit-for-work due to the use of a medication; 
• The intentional misuse of medications (e.g., not using the medication as it has been prescribed or 

directed by the pharmacy or on the packaging, using someone else’s prescription medication, 
combining medication and alcohol use against direction); 

• The possession of prescribed medications without a legally obtained prescription; and 
• The distribution, offering, or sale of prescription medications. 

In the interest of health and safety, employees who may need to use a medication are required to: 

• Investigate, through their doctor or pharmacist, whether the medication can negatively affect safe 
job performance by providing a written job description document or explaining their job functions; 
and 

• Act responsibly and use a safe alternative medication choice when available (e.g., non-drowsy); 
however 

• Advise their Supervisor or Manager of any need for modified duties, and comply with any 
recommended course of action to minimize safety risk. 

The Company reserves the right to confirm the nature and duration of any required work modification 
with the employee’s treating health practitioner without breach of medical confidentiality or privacy laws. 
If there is any concern about safe job performance, a medical work modification may be issued and the 
employee may be assigned to alternate duties, if available, at the discretion of the Company. 

5.1.3 Alcohol 
The following are prohibited: 

• The use, possession, offering, manufacture, distribution, purchase, or sale of alcohol on Company 
premises and worksites, and in Company vehicles; 

• Keeping any gifts of alcohol on Company premises and worksites, or in Company vehicles; 
• Reporting for work, performing work, remaining at work, or returning to work while under the 

influence of alcohol from any source; 
• Consumption of any product containing alcohol (including beverage alcohol) during the workday 

including during meals and breaks. 
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5.1.4 On-Call Status 
Employees who are scheduled for call out are responsible to be fit-for-work consistent with these Policy 
standards. 

5.1.5 Unscheduled Call Out 
If unexpected circumstances arise where an employee is requested to perform unscheduled services while 
under the influence of drugs or alcohol, or in a condition that could impact safe operations, it is the 
responsibility of that employee to decline the call out. 

5.1.6 Company Vehicles and Equipment 
The use, possession, offering, manufacture, distribution, purchase, or sale of any illegal drug or alcohol in 
vehicles owned, leased, or rented by the Company, by employees or non-employees, is prohibited. The 
use or possession of any illegal drug or alcohol while operating Company vehicles or equipment is 
prohibited. 

5.1.7 Company Social Events and Business Hosting 
In the case of any Company social event, appropriate measures will be made by the event organizer for 
the safety and well-being of individuals present and the community. Responsible alcohol use is permitted 
at offsite Company social events that have the prior approval of a Manager. Workers attending a Company 
social event and consuming alcohol must not be performing work, returning to work, or going to work 
after the event. Workers operating Company vehicles are prohibited from consuming alcohol at Company 
social events. If alcohol is made available to Company guests in the course of conducting business, 
employees are expected to use prudent judgment and be responsible in hosting others. 

5.2 Investigation Procedures 
In Canada, certain testing situations are permissible while others are questionable (most notably random 
drug testing), but it should only apply to employees in safety-sensitive positions. There must be strong 
evidence of a serious drug and/or alcohol problem at the workplace before random testing can be 
implemented. The law in this area is still very much evolving and so the landscape continues to change. A 
workplace, and positions subject to testing, must be “safety-sensitive”, which is determined by the nature 
of the workplace and the job duties and the potential harm that may be caused if an employee were 
impaired by drugs and/or alcohol. The testing procedures should only apply to employees in safety-
sensitive positions. 

In the United States, stringent testing applies to all employees (covered employees) and final job 
applicants in positions regulated by the Department of Transportation (DOT) and in non-DOT positions. 
For more information on the laws of the various U.S. states in which the Company operates, refer to 
“Appendix D – State Specific Drug and Alcohol Testing Requirements.” 

5.2.1 Possession of Drugs or Alcohol 
The Company reserves the right to investigate any situation when there are reasonable grounds to believe 
that banned drugs or alcohol are present on Company premises or worksites, including vehicles and 
equipment. 
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Supervisors are responsible for identifying situations where an investigation is justified based on a 
combination of indicators which could include, but are not limited to, behavior, odor, or presence of drugs 
or alcohol. Supervisors will be responsible for advising their Site Manager (or equivalent) of the situation, 
and a decision will be made by Senior Management on whether and how to initiate an investigation, 
including whether to involve the police. 

5.2.2 Unfit-for-Work Situations 
In all situations when there are grounds to believe an employee is unfit-for-work, he or she will be 
escorted to a safe/private place and given an opportunity to explain why he or she appears to be in a 
condition unfit-for-work. The employee should be able to provide a reasonable explanation for his or her 
behavior or condition, and the Supervisor will take action appropriate to the situation. 

If there are immediate medical concerns, arrangements will be made for appropriate medical attention 
at a local hospital or clinic. Based on the explanation, if the Supervisor, in consultation with the Human 
Resources Department, concludes the worker is in a condition unfit for normal work, the Supervisor may: 

• Refer the employee for a drug or alcohol test if there is reasonable cause or suspicion to believe drug 
or alcohol use may be a factor in the situation (refer to Reasonable Cause/Suspicion Testing below); 

• Conduct any other action appropriate to the situation. 

Where needed, the employee will be provided with transportation and depending on the circumstances, 
escorted to the collection site or hospital/clinic, and then transported to his or her home or to the care of 
another adult person. The employee will be temporarily removed from his or her duties pending 
completion of any investigation. 

5.2.3 Types of Testing 
The testing process includes having the applicant read and sign a Liberty consent form, and a Liberty 
medical information release form. Note: These two (2) forms are for Liberty records only. The collection 
location will also provide paperwork for the individual to sign, consenting to the test, identifying the 
sample as the individual’s, and certifying that the sample was sealed in the individual’s presence. The 
testing is conducted at an approved third-party collection site. For more information on testing methods 
and collection procedures, refer to “Appendix B – Drug and Alcohol Testing Methods”. 

All U.S. employees, and Canadian employees performing safety-sensitive positions, are subject to drug 
and alcohol testing in the following circumstances: 

Pre-Employment Testing (U.S. Only): All U.S. job applicants extended a conditional offer of employment 
are required to take and pass a pre-hire drug and alcohol test. Applicants cannot begin working until the 
testing process is completed by the Hiring Manager or the Human Resources Department. The testing is 
conducted at an approved third-party collection site ideally directly after the job interview, and not more 
than 24 hours after the applicant is notified of the conditional offer of employment. A refusal to 
participate in the testing process will result in the applicant no longer being considered for the position at 
Liberty. Liberty applicants are entitled to a copy of any test results. A failure to test negative will result in 
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the withdrawal of the offer of employment, and applicants are ineligible to apply again for a position with 
Liberty for a period of two (2) years. 

Reasonable Cause/Suspicion Testing: Testing will take place whenever the Company has reasonable 
grounds to believe that the actions, appearance, or conduct of an employee, while at work, indicates the 
use of drugs and/or alcohol. The employee will be given an opportunity to explain during an interview at 
a private location. If the employee does not provide a rational explanation of the observed behavior, the 
decision to test for reasonable cause/suspicion will be made by a Supervisor and confirmed by a Director 
or above, or a member of Human Resources, in person or by phone; particularly in cases involving a safety-
sensitive work environment. The basis for the decision is that a Supervisor is most familiar with their 
employee’s normal work and behavior patterns; therefore, is in the best position to recognize negative 
changes in an employee’s behavior. The employee will be informed of the reasons he or she is being asked 
to submit for testing, and needs to give written consent. The basis for the decision will be documented as 
soon as possible after action has taken place. 

The referral for a test will be based on specific, personal observations resulting from, but not limited to, 
such indicators as: 

• Observed use or evidence of use of a substance (e.g., smell of alcohol or cannabis); 
• Erratic or atypical behavior or changes in behavior; 
• Changes in the physical appearance or speech patterns; 
• Any other observations that suggest drug or alcohol use may be a factor. 

Once the decision is made to test, the employee must remain under direct supervision until transported 
to an approved third-party collection site. The employee should not be permitted to drive or to return to 
work when under reasonable suspicion testing. Employees tested in this circumstance will be removed 
from work until the investigation is complete. Depending on the test result, a fitness-for-work assessment 
may also be required prior to the employee returning to work. 

In the rare circumstance when an employee refuses to undergo testing, he or she will be informed that 
testing is a condition of employment, and will be provided transportation home. If the employee’s actions 
are not under control and the employee attempts to leave without assistance, local law enforcement may 
be called. Reasonable efforts, short of physical confrontation, will be made to prevent a possibly impaired 
employee from driving. 

Employees that have access to a Company-provided vehicle will have such access immediately revoked, 
and the vehicle’s keys and registration removed from the employee’s possession. The employee will be 
informed that he or she is “suspended pending completion of the investigation.” The employee will 
remain suspended pending receipt of results. 

Upon receipt of positive test results, Liberty will take further action as appropriate. Liberty may offer the 
employee an opportunity to participate in a rehabilitation program depending upon the position, 
circumstances, and Company needs; such offers will be discussed with Human Resources and approved 
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by the employee’s Manager. If the employee refuses the offer of rehabilitation, his or her employment 
may be terminated. 

If the test results are negative, and the employee is returned to work without corrective action, the 
employee will be paid for any time he or she was unable to work during the investigation. Employees will 
be compensated for time spent in the collection process regardless of the outcome of such tests. 
Employees who test negative may not be reimbursed for lost work time if Liberty determines suspension 
without pay was appropriate based on an employee’s misconduct, regardless of the outcome of the 
testing process. 

Post-Incident/Post-Accident Testing: This type of testing will be required for any employee whose acts or 
failure to act appears to have caused or contributed to an injury requiring medical assistance away from 
the scene, Company vehicle accident, and/or Company property damage. Company property damage 
includes Liberty assets or third-party assets. 

Drug and alcohol testing is required after a serious or potentially serious work-related incident as part of 
a preliminary investigation into the circumstances unless there is immediate evidence that the actions or 
omissions of the employee(s) were not a contributing factor (e.g., structural or mechanical failure or 
environmental factors). This will be determined based on the nature and significance of the incident, and 
the explanation given by the employee(s) for the incident. 

The decision to refer an employee, or a group of employees, for a test will be made by the Supervisor 
investigating the incident, after consultation and agreement of a Director or above, or a member of 
Human Resources, in person or by phone. 

The following procedures apply: 

• The decision to test will be made as soon as possible after the triggering event; 
• Arrangements for testing will be made as soon as possible, subject to any medical attention required; 
• The need for a test must be documented as part of the preliminary investigation as soon as possible 

after the triggering event; 
• Employees referred for a test will only be those who are identified as having been directly involved or 

contributed to the chain of acts or omissions leading up to the incident; 
• Should there be a delay in testing, employees to be tested must not consume alcohol, cannabis, or 

any other substance or product that would impact results until after the test has been completed, or 
they are advised a test is not required. The only exceptions, if required, are previously prescribed 
medications (as directed), or medication administered in the treatment of an acute injury resulting 
from the incident; and 

• Employees who receive testing will be relieved of safety-sensitive duties, pending the receipt by the 
Company of test results, however, these employees may be provided non-safety-sensitive work and 
continue to be productive until results are returned. 

Employees are required to advise their immediate Supervisor or Manager as soon as possible after the 
incident and participate fully in any subsequent investigation. A serious incident would be one involving: 
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• A fatality; 
• Serious injury to any individual requiring offsite medical attention; 
• An environmental incident with significant implications; 
• Serious loss or damage to property, equipment, or vehicles; or 
• Significant loss of Company or client revenues. 

In addition to the incidents listed above, at their discretion, the Company may require a post-incident test 
after any other work-related incident, or a near miss considered to have had significant potential for more 
serious consequences. If the investigation of a lower level incident indicates grounds to believe drug or 
alcohol use was a factor, the reasonable cause testing procedure will be followed. Failure to report an 
incident is a violation of this Policy and the Company’s incident reporting requirements. 

Unannounced Random Testing - DOT (U.S. Only): Employees who are subject to unannounced random 
testing, are employees whose positions are covered by the U.S. Department of Transportation’s (DOT) 
Drug and Alcohol Testing Regulations, such as U.S. Company Drivers. These employees will be duly notified 
at the time of hire, at their time of transfer into a covered position, or at the time their position becomes 
a covered position and is subject to such testing. 

Covered employees will be selected for testing by an outside testing administrator using a random number 
generator, which selects employees at random using the employees’ identifying numbers. Every 
employee in the random testing pool is eligible to be selected for testing every time random selections 
are made. Employees may be notified to report for testing at any time throughout the year, and Liberty 
will make efforts to ensure that test dates are unpredictable. The nature of random testing may result in 
an individual employee being chosen more than once in a calendar year or not at all, and requests for 
tests do not reflect the Company’s beliefs regarding an individual employee’s use of drugs and/or alcohol. 

Randomly selected employees must read and sign the Liberty consent form and the Liberty medical 
information release form, and then immediately proceed to an approved third-party collection site. An 
employee’s failure to give priority to the testing process and to report promptly for testing will be 
considered a refusal-to-test. The employee should return to work following the collection provided the 
results of the test are negative. 

Return-to-Work - Post Violation Testing: In those situations where employment is continued after a Policy 
violation, the employee may be required to pass a return-to-work test, and may be subject to testing, with 
a testing limitation period of six months to one year, as a condition of continued employment as set out 
in a return-to-work agreement with the Company. Several U.S. state laws only permit drug tests under 
specific situations. 

Return-to-Work - Post Treatment Testing: Testing may be used as a monitoring tool as determined on a 
case-by-case basis to support the recovery of any individual resuming duties after primary treatment 
and/or rehabilitation for a drug or alcohol problem. The requirement for a return-to-work test would be 
set out in an agreement with the employee before resuming work. 
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Other Testing Circumstances: The Company reserves the right to introduce a program of drug and alcohol 
testing for individuals holding a safety-sensitive position when it is deemed necessary to meet the 
objectives of this Policy. All employees affected will be advised in advance of these requirements. 

5.3 Drug and Alcohol Testing Procedures for Company Drivers 
Drug and alcohol testing is not the same in the United States and Canada. 

5.3.1 DOT Testing Procedures for U.S. Company Drivers 
Liberty is required to comply with the testing requirements outlined by the U.S. Department of 
Transportation (DOT), and the U.S. Federal Motor Carrier Safety Administration (FMCSA). These testing 
regulations supersede all state and local laws with respect to those employees subject to DOT testing, 
such as Company Drivers. 

Pursuant to these regulations, U.S. Company Drivers operating a Company vehicle will be subject to the 
following types of testing: 

1. Pre-Employment Testing; 
2. Reasonable Suspicion Testing; 
3. Post-Accident Testing; 
4. Random Testing; 
5. Return-to-Duty Testing; and 
6. Follow-Up Testing. 

1. Pre-Employment Testing 

Prior to the first time a Company Driver performs safety-sensitive functions, the driver shall undergo 
testing for drugs as a condition of employment. The driver will not be allowed to perform safety-sensitive 
functions until Liberty has received a verified negative drug test from the Medical Review Officer (MRO). 
Liberty may choose not to require a driver applicant to submit to a pre-employment test if the Company 
can verify that the driver has participated in a valid drug and alcohol testing program within the preceding 
30 days, and while participating in that program was either tested within the past 6 months (from the 
date of application) with their previous employer or participated in a random drug and alcohol selection 
program for the previous 12 months (from the date of application) with their previous employer. Liberty 
will verify that no prior employer of the driver has records indicating a violation of any DOT rule pertaining 
to drug and alcohol use. All pre-employment drug and alcohol tests will be conducted only after a 
contingent offer of employment is made. 

2. Reasonable Suspicion Testing 

A driver shall be required to submit to a drug and/or alcohol test when Liberty has reasonable suspicion 
to believe that the driver has violated the prohibitions of the drug and alcohol program. Liberty’s 
determination that reasonable suspicion exists to require the driver to undergo testing will be based on 
specific, co-existing, expressed observations concerning the appearance, behavior, speech, or body odor 
of the driver. The observations may include the indications of the chronic and withdrawal effects of drugs 
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and/or alcohol. The required observations for drugs and/or alcohol testing shall be made by a Supervisor. 
A driver may be directed by Liberty to only undergo reasonable suspicion alcohol testing while the driver 
is performing safety-sensitive functions, just before the driver is to perform safety-sensitive functions, or 
just after the driver has ceased performing such functions. A driver may be directed by Liberty to undergo 
reasonable suspicion drug testing at any time during work hours. If a reasonable suspicion alcohol test is 
not administered within two (2) hours, Liberty shall prepare and maintain on file a record stating the 
reasons the alcohol test was not promptly administered. If a reasonable suspicion alcohol test is not 
administered with eight (8) hours, Liberty shall cease attempts to administer an alcohol test and shall 
state in the record the reasons for not administering the test. The Supervisor who makes the 
determination that reasonable suspicion exists will not conduct the driver’s breath alcohol test. 

A written record shall be made of the observations leading to a reasonable suspicion drugs and/or alcohol 
test, and signed by the Supervisor who made the observations, within 24 hours of the observed behavior 
or before the results of the test are released, whichever is earlier. A driver who has been requested to 
submit to reasonable suspicion testing will be placed on administrative leave pending receipt of the test 
results. 

3. Post-Accident Testing 

Federal regulations require that, as soon as practicable following an occurrence involving a commercial 
motor vehicle operating on a public road in commerce, a driver shall submit to drug and alcohol testing 
under the following circumstances: 

• Any time a fatality occurs as a result of the accident; 
• Any time a driver receives a citation under state or local law for a moving violation as a result of the 

accident and the accident involves an injury to anyone which requires immediate medical treatment 
away from the scene; or 

• Any time a driver receives a citation for a moving violation as a result of the accident and the accident 
involves disabling damage to any of the vehicles. Disabling damage means one or more vehicles had 
to be towed away or cannot be driven from the scene. 

Liberty will require each driver to complete a post-accident report form that provides instructions to 
follow in completing any required drug and alcohol testing. Drivers are then obligated to follow the 
instructions and see that the tests are conducted. Any driver subject to post-accident testing who leaves 
the scene of an accident before a test is administered other than for the period necessary to obtain 
assistance in responding to the accident or to obtain necessary medical care, or who fails to remain readily 
available for testing may be deemed by Liberty to have refused to submit to testing. 

In the event that federal, state, or local officials conduct a breath or blood test for the use of alcohol 
and/or urine tests for the use of drugs following an accident, these tests shall be considered to meet the 
DOT requirements, provided the tests conform to applicable federal, state or local requirements. The 
employee will be required to sign a release allowing Liberty to obtain the test results from such officials. 
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If an alcohol test is not administered within two (2) hours following the accident, Liberty shall prepare and 
maintain on file a record stating the reasons the test was not promptly administered. If an alcohol test is 
not administered within eight (8) hours following the accident, the Company shall cease attempts to 
administer an alcohol test and shall prepare and maintain the same record. Records shall be submitted to 
the FMCSA upon request of the Company Program Administrator. If the alcohol test is not completed in 
the required time frame, the driver cannot perform a safety-sensitive function until 24 hours have elapsed 
following determination that reasonable suspicion existed, and that the driver may have violated the 
prohibition or an alcohol test is administered with a result of less than .02. 

If a drug test is not administered within 32 hours following the accident, Liberty shall cease attempts to 
administer a drug test, and prepare and maintain on file a record stating the reasons the test was not 
promptly administered. Records shall be submitted to the FMCSA upon request of the Company Program 
Administrator. 

4. Random Testing 

All drivers will be subject to random drug and alcohol testing. The selection of drivers for random drug 
and alcohol testing shall be made from a computer-based random number generator that is matched with 
the driver’s computer-based code number. The random selection system provides an equal chance for 
each driver to be selected each time random selection occurs. Random selections will be unannounced 
and spread reasonably throughout the year. Random selection, by its very nature, may result in drivers 
being selected in successive selections or more than once in a calendar year. Alternatively, some drivers 
may not be selected in a calendar year. Liberty will select a drug test, at a minimum, 25 percent of the 
average number of driver positions in each calendar year. Random drug testing may be performed at any 
time while the driver is at work for the Company. Liberty will select, at a minimum, 10 percent of the 
average number of driver positions for random alcohol testing. Random alcohol testing will be limited to 
the time period surrounding the performance of safety-related functions. A driver will only be tested 
immediately before, during, or just after the driver has ceased performing such functions. If a driver is 
selected at random, the Supervisor, Manager, or the DER will notify the driver. Once notified, the driver 
must take action intended to lead to an immediate collection. If the driver engages in conduct which does 
not lead to a collection as soon as possible after notification, such conduct may be considered a refusal-
to-test. 

5. Return-to-Duty Testing 

Each driver who has engaged in prohibited conduct shall be advised by Liberty of the resources available 
to the driver in evaluating and resolving problems associated with the misuse of drugs or alcohol, including 
the names, addresses, and telephone numbers of SAPs and treatment programs. The Company’s 
responsibility is limited only to making a driver referral for assistance. 

Per DOT requirements, each driver who engages in prohibited conduct shall be evaluated by a SAP who 
shall determine what assistance the driver needs in resolving problems associated with drugs or alcohol 
misuse. Before a driver returns to duty requiring the performance of a safety-sensitive function after 
engaging in prohibited conduct, the driver shall undergo a return-to-duty alcohol test with an alcohol 
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concentration of less than .02 if the conduct involved alcohol, or a drug test with a verified negative result 
if the conduct involved a drug, and be subject to follow-up testing. 

6. Follow-Up Testing 

Per DOT requirements, each driver identified as needing assistance in resolving problems associated with 
drug or alcohol misuse shall be evaluated by a SAP to determine that the driver has properly followed a 
rehabilitation program, and shall be subject to unannounced follow-up drug and alcohol tests 
administered by Liberty following the driver’s return to duty. The number and frequency of such follow-
up testing shall be as directed by the SAP, and consist of at least six (6) tests in the first 12 months following 
the driver’s return to duty. Follow-up testing shall not exceed 60 months from the date of the driver’s 
return to duty. The SAP may terminate the requirement for follow-up testing at any time after the first six 
(6) tests have been administered, if the SAP determines that such testing is no longer necessary. 

5.3.2 Testing Procedures for Canadian Company Drivers 
Drug and alcohol testing is only permissible in Canada if an employee is in a safety-sensitive position, such 
as Company Drivers. However, random testing is only implemented if there is strong evidence that a 
Company Driver has a serious drug and/or alcohol problem. Positions subject to drug and alcohol testing 
in Canada must be “safety-sensitive”. 

5.3.3 Loss of License/Impaired Driving Charge or Suspension 
All employees who require a driver’s license for their job must inform his or her Supervisor immediately 
if they lose his or her driver’s license for any reason, and will no longer be qualified to drive on behalf of 
the Company when under suspension. If the employee does not need to drive for his or her job, there is 
no requirement to report loss of license. 

Employees must inform their Supervisor immediately if they have been charged with an impaired driving 
offense in Canada or the United States, or had their license temporarily suspended under provincial 
legislation or state law when operating a Company vehicle, Company rented vehicle, or driving on 
Company business in a personal vehicle. Receipt of a charge or license suspension in these circumstances 
will result in a full investigation, and action appropriate to the outcome of the investigation. Failure to 
report the charge or suspension will be grounds for disciplinary action up to and including termination of 
employment.  
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5.4 Prevention, Assistance, Rehabilitation, Aftercare 
Liberty offers employees the opportunity to seek assistance with drug and/or alcohol problems or 
concerns before those issues affect employee job performance and opportunities with the Company. 
Employees’ health insurance plans may cover some or all of the costs of substance-related treatment. 

5.4.1 Prevention 
This Policy stresses the importance of prevention and early identification of potential problem situations. 
Employees are encouraged to access assistance through the Employee Assistance Program, or through 
their physician or appropriate community services for help with problems that may be affecting safe work 
performance, including problems related to drug or alcohol issues. 

5.4.2 Request for Assistance 
Employees who voluntarily disclose a drug or alcohol problem through their Supervisor, the Human 
Resources Department, or any member of management will be referred for a Substance Abuse 
Professional (SAP) assessment. Arrangements for the assessment will be made through the Company 
Program Administrator or Human Resources. Employees who voluntarily seek assistance with a drug or 
alcohol rehabilitation program, will not be subject to discipline, but may be transferred or granted an 
unpaid leave of absence, and will not be permitted to perform safety-sensitive work until the employee 
has received clearance from a treatment provider and passed a return-to-work drug test. Such leave of 
absence will be available to an employee only one time and will be conditioned on the employee’s full 
compliance with the terms of the rehabilitation program. Accrued sick leave and vacation may be used in 
lieu of a leave of absence, or in conjunction with the leave. Expenses for the rehabilitation program are 
the responsibility of the employee, except for such expenses as may be covered under the provisions of 
the Company’s Health Care Plan. They will be supported through a treatment and aftercare program 
consistent with the assessor’s recommendations and the applicable benefit coverage. 

Employees confessing to a drug and/or alcohol problem after violating a Company rule on substance 
abuse need not mitigate any planned discipline. 

5.4.3 Employees’ Obligations 
Employees should understand that seeking assistance or declaring a problem does not eliminate the 
requirement for maintenance of safe and acceptable performance levels and compliance with this Policy. 
Should discipline or testing be warranted, it cannot be avoided by a request for assistance with a problem 
or by disclosure that the employee is already involved in a treatment program. 
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5.4.4 Assessment/Rehabilitation 
Liberty will help employees locate an appropriate treatment provider. The Company recognizes that drug 
and alcohol dependency are treatable illnesses, and that early intervention greatly improves the 
probability of a lasting recovery. Anyone who suspects they have a substance dependency or an emerging 
drug or alcohol issue is expected to seek advice, and to follow appropriate treatment promptly before 
safe job performance is affected or violations of this Policy occur. Such counseling will be kept confidential 
and will not have any influence on performance appraisals. However, performance deficiencies (even if 
related to drug or alcohol use), not the fact that an employee seeks counseling, will be taken into account 
on performance appraisals. 

Drug and alcohol abuse are serious health conditions and an employee may, therefore, be eligible for a 
leave of absence to pursue treatment after consultation with the Human Resources Department and 
Director approval. Leave need not be granted when an employee is unable to work because of drug or 
alcohol misuse, however. 

If an employee successfully completes rehabilitation, a subsequent violation of this Policy may result in 
immediate discharge. 

5.4.5 Managing Job Performance 
The normal process of job performance monitoring will continue to be emphasized. Through this process, 
employees with apparent performance problems will be reminded that they can seek assistance should a 
personal problem be affecting their job performance. 

5.4.6 Aftercare 
Employees who complete primary treatment (e.g., residential or out-patient treatment) for drug and/or 
alcohol issues as a result of a performance-related referral or a request for assistance through the 
Company, will be required to participate in an aftercare program when returning to work in order to help 
them maintain recovery. They will be required to enter into a written agreement (Return-to-Work 
Agreement), which will outline the conditions governing their return to the job, and the consequences for 
failing to meet those conditions. 

5.4.7 Work Modification 
Where a medical professional, Substance Abuse Professional, or other counselling professional, or at the 
request of the employee for an accommodation under the U.S. American with Disabilities Act (ADA), or 
pursuant to the applicable provincial human rights legislation, advises that there may be a risk that would 
prevent an employee from doing his or her job safely, a medical work modification may be issued and the 
employee may be assigned to alternate duties, if available, at the discretion of the Company. 
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5.4.8 Confidentiality 
Information regarding a worker’s suspected drug and/or alcohol use is treated as confidential, securely 
kept at the Human Resources Department, and shared only within Liberty management on a need-to-
know basis. Similarly, information obtained about a worker’s use of medication or medical condition is 
kept confidential and shared only within Liberty management on a need-to-know basis or with written 
authorization from the employee. 

The Company will maintain confidentiality except where limited disclosure is necessary to address 
potential health and safety concerns (e.g., there is deemed to be a potential for risk to self, others, or the 
Company). That is, only the information strictly limited to the level of functionality (e.g., fitness-for-work 
and any restrictions that may apply) may be shared with Liberty management for purposes of determining 
fitness-for-work, appropriate work accommodation, and/or return-to-work requirements. 

5.5 Policy Compliance and Consequences of Breach of Policy 

5.5.1 General 
Employees are required to abide by the terms of this Policy and to cooperate with its administration as a 
condition of employment. Any violation of the provisions of this Policy will result in disciplinary action up 
to and including termination of employment to be determined at the sole discretion of the Company. In 
all situations, an investigation will be conducted and documented to verify whether a violation has 
occurred. 

Management has the authority and discretion to temporarily remove (place on leave) an employee from 
his or her duties pending the completion of an investigation. The appropriate discipline in a particular case 
depends on the nature of the Policy violation, and the circumstances surrounding the situation; the 
severity of the violation will warrant entering the discipline process at different levels. Disciplinary actions, 
if any, are determined at the sole discretion of the Company. 

5.5.2 Positive Test Results 
Employees who test positive for drugs and/or alcohol, are deemed unqualified to perform their jobs, and 
in violation of this Policy subject to disciplinary action up to and including unpaid disciplinary suspension 
or termination of employment. 

5.5.3 Refusal to Submit to a Test 
An employee who refuses to submit to a proper test, attempts to dilute, adulterate, or substitute a test 
sample, or who otherwise engages in conduct that would obstruct, impede, or invalidate the testing 
process is considered to be insubordinate, in violation of this Policy, and subject to disciplinary action up 
to and including termination of employment. All employees must be accountable for their actions, even 
employees who may have a drug or alcohol problem or dependency. 

5.5.4 Unpaid Disciplinary Suspension 
If the Company has reasonable cause to believe that an employee is in violation of this Policy, the 
employee may, at the discretion of the Company, be immediately placed on unpaid disciplinary 
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suspension or discharged for violation of this Policy. Suspended employees in appropriate circumstances 
may be given an opportunity to return to work after being evaluated by a Substance Abuse Professional 
approved by the Company and, if recommended by the SAP, successfully complete a rehabilitation 
program approved by the Company. The employee may then return to work under conditions which will 
ensure that he or she is no longer abusing drugs or alcohol, including providing written verification of 
fitness-for-work, capability of safely performing assigned job tasks, and agreeing to random periodic 
testing if appropriate. 

During the suspension period, sick leave benefits will not be made available, nor will any such benefits 
accrue. Any subsequent violation of this Policy may result in immediate termination of employment. 

5.5.5 Conditions for Continued Employment 
Should the Company determine that employment will be continued after a violation, the employee would 
be required to enter into an agreement governing their continued employment, which may require any 
or all of the following actions, or any other condition appropriate to the situation: 

• Temporary removal from their position; 
• Adherence to any recommended treatment and aftercare program; 
• Successful completion of a return-to-work test; 
• Adherence to any ongoing rehabilitation conditions or requirements; and 
• No further Policy violations during the monitoring period. 

Failure to meet the requirements of the return-to-work agreement during the monitoring period will be 
grounds for discipline up to and including termination as set out in the agreement. 

5.5.6 Non-Retaliation 
The Company supports and encourages employees to report suspected incidents of non-compliance. All 
employees making reports in good faith will be protected. 

6. References and Related Documents 
 

This Policy should be read in conjunction with: 

• 100-530-210-001 Driver Safety_MVA Prevention 
• 2020-2-19 100-930-200-001 Fleet Policy 
• 100-520-200-001 Workplace Civility Policy 
• LIBERTY UTILITES LLC.DOC 
• 2018 PHMSA Plan Liberty Utilities 
• Clearinghouse-Driver Registration 
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