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January 15, 2025

Mr. Mike Beatty

Vice President - Gas Operations
Liberty Utilities

602 S. Joplin Ave.

Joplin, MO 64802

RE: Public Awareness Program Effectiveness Inspection (PAPEI)
Liberty Utilities and Empire District Gas Company
December 18-20, 2024

Dear Mr. Beatty:

Enclosed for your consideration is the Staff’s Inspection Summary pertaining to the above-referenced gas safety
inspection. Please review the Inspection Summary and respond to this office within 30 days of the date of this
letter, indicating any actions that have been taken or will be scheduled as a result of the Staff’s comments
contained therein. Please provide an estimated time schedule for the completion of any scheduled actions.

Staff anticipates that the Company will take action to resolve all probable violations and/or provide additional
information demonstrating compliance in response to this notification. However, if it becomes necessary to
pursue a formal enforcement action, please be aware that corporations and municipalities found to be in
violation of Missouri natural gas safety standards or rules are subject to penalties in accordance with Section
386.572 of the Missouri Revised Statutes. '

Should you have any questions concerning this matter, please feel free to contact Trevor Rucker at -

ey

Sincerely,
KM: tr Kathleen McNelis
/Enclosure Pipeline Safety Program Manager

Electronic Copies: Jeff McChristian

Informed Consumers, Quality Ultility Services, and a Dedicated Organization for Missourians in the 21st Century




INSPECTION SUMMARY

SUBJECT: Public Awareness Program Effectiveness Inspection (PAPEI)

Liberty Utilities and Empire District Gas Company
December 18-20, 2024

Trevor Rucker conducted the above-referenced gas safety inspection and compiled this summary., Due
to the large number of code requirements checked during this inspection, this report will discuss only
items for which the Staff believes the Company’s attention is warranted. For this inspection, Staff
reviewed the Liberty Public Awareness Program (“PAP”), revision 3.1, revision date October 31,

2024.

AREAS OF PROBABLE VIOLATION

1. Code Requirements Checked: 20 CSR 4240-40.030(12)(K)1.

Facts and Findings:

a)

b)

20 CSR 4240-40.030(12)(K)1. requires that each pipeline operator must develop and
implement a written continuing public education program that follows the guidance provided
in the American Petroleum Institute’s (API) Recommended Practice (RP) 1162. Section 2.7
of API RP 1162 is Program Development Guide which provides guidance on the
development and implementation of a written PAP. Step 5. Identify the Four Stakeholder
Audiences includes:

e Establish methods to be used in audience identification.
e Establish a means of contact or address list for each audience type:
o Affected public,
o Emergency officials,
o Local public officials, and
o Excavators.
e Document methods used and output.
e Reference Section 3 for detail on stakeholder audiences.

Section 5 of the Company’s written PAP contains Key Audience Definitions, which match
the stakeholder audience definitions and examples in Section 3 of API 1162. However, the
Company’s written PAP does not include any methods to identify individual stakeholders in
the four affected stakeholder groups.

20 CSR 4240-40.030(12)(K)1.A. requires that appropriate government organizations and
persons engaged in excavation related activities must be notified at least annually. The
Company has provided the public official stakeholder audience a “Natural Gas Safety




Information” brochure once every two years, which does not meet the annual frequency
requirement of (12)(K)1.A.

20 CSR 4240-40.030(12)(K)1.B. requires that the public must be notified at least
semiannually. The Company has provided a “Natural Gas Safety Information” brochure to
residents along the transmission pipeline ROW and place of congregation, once every two
years, which does not meet the semiannual frequency requirement of (12)(K)1.B.

Staff Comments:

a)

b)

c)

Please revise the Company’s PAP to include methods to identify individual stakeholders in
the four affected stakeholder groups.

Please explain how the Company will ensure that it provides annual notifications to the
public official stakeholder audience going forward.

Please explain how the Company will ensure that it provides semiannual notifications to
residents along the transmission pipeline ROW and places of congregation going forward.

. Code Requirements Checked: 20 CSR 4240-40.030(12)(K)3.

Facts and Findings:

20 CSR 4240-40.030(12)(K)3. requires that operators must follow the general program

recommendations, including baseline and supplemental requirements of API RP 1162, unless the
operator provides justification in its program or procedural manual as to why compliance with all
or certain provisions of the recommended practice is not practicable and not necessary for safety.

a)

b)

Section 8.3 of API RP 1162 requires that an operator complete an annual audit or review of
whether the program has been developed and implemented according to the guidelines of API
RP 1162. The purpose of the audit is to answer the following two questions:

e Has the Public Awareness Program been developed and written to address the objectives,
elements and baseline schedule as described Section 2 and the remainder of API RP
1162?

e Has the Public Awareness Program been implemented and documented according to the
written program?

The Company documents an annual review of its written PAP in Appendix A of the PAP, but
the Company did not provide documentation that it had reviewed the implementation of the
PAP. In other words, the Company did not provide documentation that it verified that public
awareness messages were provided to stakeholders in accordance with the Company’s PAP
(e.g. correct frequency, format, content).

Section 8.4.4 of API RP 1162 covers measuring the bottom-line results of an operator’s PAP.
As a baseline, the number of incidents and consequences caused by third-party excavators




should be tracked, including reported near misses, reported pipeline damage occurrences that
did not result in a release, and third-party excavation damage events that resulted in pipeline
failures.

The Company compiles all third-party damages into a spreadsheet that tracks the rolling 12-
month totals for third-party damages. The results are reviewed by Liberty’s president and
managers and options are discussed to help reduce third-party damages. However, it was
unclear if evaluation of this data is considered with respect to the effectiveness of public
awareness messages.

Staff Comments:
a) Please explain how the Company will ensure that it completes and documents annual
implementation reviews of the Company’s PAP going forward.
b) The Company must measure the bottom-line results of its PAP, including at a minimum
“reported near misses and third-party excavation damage events. In the Company’s response,
please provide a copy of the results of the bottom-line results or an estimated schedule for
completion.

3. Code Requirements Checked: 20 CSR 4240-40.030(12)(K)4.

Facts and Findings:
20 CSR 4240-40.030(12)(K)4. requires that an operator’s program must specifically include

provisions to educate the public, appropriate government organizations, and persons engaged in
excavation related activities on:

P

Use of a one-call notification system prior to excavation and other damage prevention
activities;

Possible hazards associated with unintended releases from a gas pipeline facility;
Physical indications that such a release may have occurred;

Steps that should be taken for public safety in the event of a gas pipeline release; and
Procedures for reporting such an event.

monQWw

a) Staff’s understanding is that the Company invites emergency officials to liaison meetings at
least annually, the invite itself does not include information on the topics listed in (12)(K)4.,
and the email invite includes a link to Liberty’s emergency response website.! The
emergency response website includes a link to the most recent “Emergency Responder
Presentation”, which Staff understands to be the presentation covered during liaison meetings
with emergency officials. The 2024 presentation included information required by
(12)(K)4.B.-D., but did not include information required by (12)(K)4.A. or (12)(K)4.E.

! https://libertypipelineresponse.com/




b)

d)

Staff’s understanding is that the Company relies on the Missouri 811 (“MO811”) excavator
education program for notifying and providing public awareness material to the excavator
stakeholder audience. Staff reviewed the excavator newsletters on the MO811 website for
2019-2024. Staff noted the following deficiencies regarding the public awareness
information included in the newsletters:

e The newsletters did not include information required by (12)(K)4.B.; and
e Information required by (12)(K)4.C.-E. has not been included in the newsletters since the
Fall 2020 newsletter.

The “Natural Gas Safety Information” brochure that the Company has sent to residents along
the transmission pipeline ROW, places of congregation, and public officials covers the
information required by (12)(K)4., but the brochure has only been sent once every two years.
The Company has not provided any additional information via delivery methods/media (i.e.
targeted distribution of print materials) listed in Table 2-1 (transmission) or Table 2-2
(distribution) of API RP 1162 for the respective stakeholder audiences other than the “Natural
Gas Safety Information” brochure. Therefore, Staff notes the Company does not provide the
information required by (12)(K)4. to public officials at least annually as required by
(12)(K)1.A., and to residents along the transmission pipeline ROW and places of
congregation semiannually as required by (12)(K)1.B.

The Company has provided customers bill stuffers semiannually and billing messages nine
(9) times per calendar year as required by 20 CSR 4240-40.030(12)(K)1.C. However, the
material provided to the customers has not included information on the possible hazards
associated with unintended releases from a gas pipeline facility as required by (12)(K)4.B.

Staff Comments:

a)

b)

c)

d)

Please explain how the Company will ensure that the emergency official stakeholder
audience is provided the information required by (12)(K)4.A. and (12)(K)4.E. at least
annually going forward.

Please explain how the Company will ensure that the excavator stakeholder audience is
provided the information required by (12)(K)4.B.-E. at least annually going forward.
Please explain how the Company will ensure that residents along the transmission pipeline
ROW and places of congregation and public officials are provided the information required
by (12)(K)4. at the frequencies required by (12)(K)1. going forward.

Please explain how the Company will ensure that customers are provided the information
required by (12)(K)4.B. going forward.




IL

4. Code Requirements Checked: 20 CSR 4240-40.030(12)(K)5.

Facts and Findings:
20 CSR 4240-40.030(12)(K)5. requires that the program must include activities to advise

affected municipalities, school districts, businesses, and residents of pipeline facility locations.

The Company has not been providing information on pipeline facility locations to distribution
system customers.

Staff Comments:
Please explain how the Company will provide information on pipeline facility locations to
distribution system customers going forward.

REQUIRED PLAN AMENDMENTS

1. Code Requirements Checked: 20 CSR 4240-40.030(12)(K)1.

Facts and Findings:
20 CSR 4240-40.030(12)(K)1. requires that the program must provide for notification of the
intended groups on the following schedule:

A. Appropriate government organizations and persons engaged in excavation related
activities must be notified at least annually;

B. The public must be notified at least semiannually; and

C. Customers must be notified at least semiannually by mailings or hand-delivered messages
and at least nine (9) times a calendar year by billing messages.

Section 4 of the Company’s PAP covers Key Audiences and includes the stakeholder audience,
message type, delivery frequency, and delivery method and/or media for each stakeholder
audience group. Staff notes that Section 4 of the Company’s PAP is consistent with API RP
1162, but is not consistent with the Missouri specific requirements of 20 CSR 4240-
40.030(12)(K)1.A.-C., as follows: ‘

e Section 4.1 of the PAP lists the baseline delivery frequency for the transmission affected
public (Residents located along transmission pipeline ROW and Places of Congregation) as 2
years. This is not consistent with the requirements of (12)(K)1.B. that the public be notified
at least semiannually.

e Section 4.2 of the PAP lists the baseline delivery frequency for the Residents located the
Local Distribution System (LDC) segment of the distribution affected public as annual. This
is not consistent with the requirements of (12)(K)1.B. that the public be notified at least
semiannually.




o Section 4.2 of the PAP lists the message type, delivery frequency, and delivery method and/or
media for the LDC Customers segment of the distribution affected public. The billing
messages that are required at least nine (9) times a calendar year by (12)(K)1.C. is not
included.

o Sections 4.5 and 4.6 of the PAP list the baseline delivery frequency for transmission and
distribution local public officials as 3 years. This is not consistent with the requirements of
(12)(K)1.A. that appropriate government organizations be notified at least annually.

Staff Comments:
Please revise the abovementioned sections of the Company’s PAP to be consistent with the
Missouri specific requirements listed in 20 CSR 4240-40.030(12)(K)1.A.-C.




Missouri Revised Statutes

Chapter 386
Public Service Commission

Section 386.572
August 28, 2015

Natural gas safety standards, gas plants not to violate--maximum penalties for violations, how
determined.

386.572. 1. No corporation, person, public utility, or municipality that owns any gas plant shall violate
any law or any order, decision, decree, rule, direction, demand, or requirement of the commission or any
part or portion thereof relating to federally mandated natural gas safety standards. Notwithstanding the
above, a municipality that owns any gas plant shall be subject to the provisions of this section only for
violations of natural gas safety laws, rules, or orders.

2. The maximum penalties for violations of federally mandated natural gas safety standards, or such
stricter natural gas safety standards or rules as may be approved by the commission, shall not be greater
than fifteen thousand dollars for each violation with a maximum penalty for a continuing violation or a
multiple series of violations of the same standard or rule provision not to exceed one hundred fifty
thousand dollars, notwithstanding any provisions of subsection 1 of section 386.570 to the contrary. The
maximum penalty for each violation shall increase to twenty thousand dollars, effective January 1, 2015,
twenty-five thousand dollars, effective January 1, 2025, thirty thousand dollars, effective January 1, 2035,
and forty thousand dollars, effective January 1, 2040. The maximum penalty for a continuing violation or a
multiple series of violations of the same standard or rule provision shall increase to two hundred thousand
dollars, effective January 1, 2015, two hundred fifty thousand dollars, effective January 1, 2025, three
hundred thousand dollars, effective January 1, 2035, and four hundred thousand dollars, effective January
1, 2040. In determining the amount of the penalty, the commission shall consider the nature,
circumstances, and gravity of the violation, and also shall consider, with respect to the entity found to have
committed the violation:

(1) The degree of culpability;

(2) Any history of prior violations;

(3) The effect of the penalty on the entity's ability to continue operation;
(4) Any good faith effort in attempting to achieve compliance;

(5) Ability to pay the penalty; and

(6) Such other matters as are relevant in the case.

3. Every violation of a specific natural gas safety standard or rule by any corporation, person, public
utility, or municipality that owns any gas plant is a separate and distinct offense, regardless of whether
such violations relate to the same incident. In case of a continuing violation, each day's continuance
thereof shall be a separate and distinct offense.

4. In construing and enforcing the provisions of this section, the act, omission, or failure of any officer,
agent, or employee of any corporation, person, public utility, or municipality that owns any gas plant acting
within the scope of official duties of employment shall in every case be considered the act, omission, or
failure of such corporation, person, public utility, or municipality that owns any gas plant.

(L. 2008 H.B. 1779)






