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Subject: FINAL State Safety Oversight Program Audit Report of the Pennsylvania
Department of Transportation Audit — June 21-25, 2021

Enclosed is the Federal Transit Administration’s (FTA) Final State Safety Oversight (SSO)
Program audit report of the Pennsylvania Department of Transportation (PennDOT). This
audit assessed PennDOT’s implementation of FTA’s SSO Program regulation 49 CFR Part
674 (Part 674) and conformance to its own Procedures and Standards and governing
directives. The audit was conducted virtually.

This is FTA’s first audit of PennDOT since FTA certified PennDOT’s SSO program on April
24, 2018.

Audit Process

Prior to virtual interviews, FTA’s Audit Team requested and reviewed documentation used by
PennDOT and the Southeastern Pennsylvania Transportation Authority (SEPTA), Port
Authority of Allegheny County (PAAC), and Cambria County Transit Authority (CamTran)
to direct, manage, implement, and monitor the SSO program as specified in in Part 674.

At the conclusion of the virtual audit on June 25, 2021, FTA held an exit briefing and
delivered key observations to PennDOT officials.

Comment on Draft Report

FTA provided PennDOT an opportunity to review the draft SSO audit report for errors of fact
and to submit factual corrections to FTA. The comments PennDOT submitted to FTA on
December 27, 2021, are in Appendix A. FTA has provided responses to PennDOT’s draft
audit report comments in Appendix B. FTA incorporated necessary comments and updated
this final audit report to address any concerns.

Audit Findings

As a result of the audit, FTA identified four findings where elements of the oversight program
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are “noncompliant” with specific Part 674 requirements. An explanation of this criteria is
presented in Section 1 of this audit report.

Resolution of Findings

PennDOT will have 45 business days from the issuance of this report to respond to any open
findings with corrective action plans.

We appreciate your cooperation and assistance in working with FTA to support this audit.
Your actions to address findings will contribute to the goal of improved safety for your rail
transit passengers and employees.

If you have any questions about the audit, please contact ||| ilij. ETA SSO Program
Manager at

Director, Office of Safety Review

Enclosure:  Final PennDOT SSO 2021 Audit Report

cc: | I St2tc Safcty Oversight Program Manager, PennDOT
, Regional Administrator, FTA Region 3

B D:)uty Regional Administrator, FTA Region 3
I Dicctor of Operations and Program Management, FTA Region 3
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Executive Summary

Background

The Pennsylvania Department of Transportation (PennDOT) is the designated State Safety
Oversight (SSO) agency for the Southeastern Pennsylvania Transportation Authority
(SEPTA), Port Authority of Allegheny County (PAAC), and Cambria County Transit
Authority (CamTran) rail transit agencies (RTAs).

SEPTA is responsible for operations of the Market-Frankford, Broad Street, Media—Sharon
Hill Line and Norristown High Speed heavy rail lines and the Subway-Surface Trolley
streetcar lines. Created by the Pennsylvania legislature in 1963, SEPTA operates over 157.8
miles of passenger rail, with 74.9 miles of heavy rail and 82.9 miles of streetcar service. In
2019, SEPTA provided 113,571,067 unlinked passenger trips (UPT), with 90,754,189 heavy
rail UPT and 22,816,878 streetcar UPT.

PAAC is responsible for operations of the Pittsburgh (The T) light rail system and the
Monongahela inclined plane. Created by the Pennsylvania legislature in 1956, PAAC operates
over 49.8 miles of passenger rail, with 49.6 miles of light rail and 0.2 miles of inclined plane
service. In 2019, PAAC provided 7,593,769 UPT, with 7,162,790 light rail UPT and 430,979
inclined plane UPT.

CamTran is responsible for operations of the Johnstown Inclined Plane. The Johnstown
Inclined Plane operates just over 0.3 miles and was completed in 1891. It has been operated
by CamTran since 1983. In 2019, CamTran provided 65,804 UPT.

PennDOT established the Rail Transit Safety Review Program (RTSRP) to serve as the State
Safety Oversight Agency (SSOA). The RTSRP program, as a division of PennDOT, has direct
responsibility as the SSOA to carry out Federal safety requirements in its oversight of each
rail transit agency in the commonwealth of Pennsylvania. As RTSRP is a program within
PennDOT, this report will use the term PennDOT to refer to the SSOA.

The SSO Program Manager manages the staff and contractors and daily operations for
PennDOT. This is the FTA’s first audit of PennDOT since FTA certified PennDOT’s SSO
program on April 24, 2018.

Scope of the Audit

Federal regulation, 49 CFR Part 674.11, requires FTA to audit each State’s compliance of
their SSO program at least triennially. The FTA Audit Team conducted the virtual portion of
this audit from June 21-25, 2021.

Summary of Findings

The FTA Audit Team identified four findings of noncompliance in the PennDOT SSO
program. A finding of noncompliance is determined when FTA finds that a required element
of the State Safety Oversight Agency (SSOA) program does not meet the SSO Rule (49 CFR
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Part 674) requirements.

The findings related to PennDOT’s direct oversight of SEPTA, PAAC, and CamTran include
deficiencies in PennDOT’s oversight and enforcement of the RTAs’ executions of their Public
Transportation Agency Safety Plans (PTASPs).

e PennDOT did not verify that the RTAs” PTASPs included all minimum requirements.
e PennDOT did not ensure that the RTAs’ PTASPs included all Part 673 requirements.

e PennDOT did not oversee all internal safety reviews of the RTAs, as defined in the
SSO Program Standard.

The following finding relates to SSO program management and PennDOT’s capacity and
resources to provide adequate oversight of SEPTA, PAAC, and CamTran.

e The PennDOT Procedures and Standards does not meet the minimum requirements
under Part 674.27(a)(4).

Between Fiscal Years 2013 and 2021, FTA apportioned over $12 million to PennDOT to
conduct safety oversight of its rail transit systems. At the time of the virtual audit, PennDOT
had disbursed $4 million, leaving $8.4 million of obligated funding unused.

Required Actions

PennDOT will have 30 business days from the issuance of this report to respond to any open
findings with a corrective action plan.

Conclusion
PennDOT has been certified under 49 CFR Part 674 and has an approved Program Standard to

exercise safety oversight of SEPTA, PAAC, and CamTran. The findings of noncompliance
are detailed in this report. PennDOT must address the FTA findings and required actions.
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1. Introduction

This report documents the FTA SSO Audit required under Part 674 of PennDOT. Title 49 CFR
Part 674.11 requires FTA to monitor and evaluate SSOA compliance with FTA’s SSO Rule on a
triennial basis.
The FTA’s SSO audit program is designed to:

e Review the implementation of Part 674 requirements by the SSOA;

e Assess the adequacy of resources and authority provided to the SSOA to carry out Part 674
requirements;

e Assess the technical capacity of the SSOA to implement Part 674 requirements; and

e Assess the agency’s compliance with all other regulatory requirements.
1.1  Audit Scope

On June 21-25, 2021, the FTA conducted the virtual audit portion of PennDOT’s SSO program.
The audit assessed PennDOT’s process and implementation of FTA’s SSO Rule, Part 674 for the
rail transit agencies (RTAs) in its jurisdiction: SEPTA, PAAC, and CamTran. This is the first
audit of PennDOT under FTA’s SSO Final Rule, 49 CFR Part 674. FTA’s SSO audit focused on
the following areas:

e The adequacy of PennDOT resources and authority to carry out Part 674 requirements;
e PennDOT'’s use of available financial assistance to develop and carry out SSO programs;

e The level of communication and coordination between PennDOT and the RTAs
regarding safety issues;

e The effectiveness of the processes in place for PennDOT and the RTAs to identify,
assess, communicate, and resolve hazards and vulnerabilities in both operations and in
safety certification for current projects;

e The effectiveness of the processes used by PennDOT to manage, review, approve, track,
and close out corrective action plans (CAPs);

e The adequacy of the RTAs’ internal reviews and PennDOT triennial audits in assessing
either the System Safety Program Plan (SSPP) or Public Transportation Agency Safety
Plan (PTASP); and

e PennDOT technical capacity to implement Part 674 requirements.
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1.2  Audit Methodology

The SSO audit process follows four major steps:

1. Prior to Virtual Review

FTA requested that PennDOT submit specific documents and materials related to its SSO
program and the RTAs under its jurisdiction’s safety plans as applicable to SSO program
rules.

FTA reviewed the documents prior to virtual interviews on June 21, 2021.

2. Virtual Review

FTA conducted interviews with PennDOT staff and the transit agency safety and
operations personnel responsible for key safety programs and functions.

FTA also conducted virtual field reviews and/or verification activities.

3. Drafting and Reviewing Audit Reports

On December 6, 2021, FTA provided PennDOT with the draft audit report for comment.

On December 27, 2021, PennDOT provided comments to the draft audit report. FTA
incorporated comments, as appropriate, and updated this final audit report.

o Appendix A includes PennDOT’s letter with comments to FTA dated December 27,
2021.

o Appendix B includes FTA’s responses to PennDOT’s comments to the draft report.

4. Findings Management

This report will include a tracking matrix that identifies each audit finding of
noncompliance and the required actions.

Open findings require a corrective action plan submitted to FTA within 45 business days
of the issuance of this report.

1.3 Findings of Noncompliance

If FTA determines that a required element of an SSOA’s program does not meet the SSO rule
requirements, FTA will issue a finding of noncompliance to be addressed through a corrective
action plan.

14 FTA Audit Team

The FTA Audit Team is led by an FTA Program Manager with a team of technical consultants.
The work of the Program Manager In-Charge is managed by the FTA Office of Safety Review,
Program Management Division.

FTA Audit Team
] Program Manager In-Charge Program Management Division
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Consultant Boyd Caton Group
Consultant Boyd Caton Group
Consultant Boyd Caton Group
Consultant Boyd Caton Group
Consultant Boyd Caton Group
Audit Management
Director Office of Safety Review
Chief Program Management Division

Sr. Program Manager Program Management Division

2. Program Management

For this portion of the audit, the FTA evaluated PennDOT’s program management process as
specified in Part 674:

Part 674.3 — Applicability
Part 674.5 - Policy
Part 674.11 — State Safety Oversight Program
Part 674.13 — Designation of Oversight Agency
Part 674.15 — Designation of Oversight Agency for Multi-State System
Part 674.25 — Role of the State Safety Oversight Agency
Part 674.27 — State Safety Oversight Program Standards
Part 674.41 — Conlflicts of Interest
2.1 Legal Entity
Basic Requirement: 49 CFR Part 674.11(c) State Safety Oversight Program
Establish a State Safety Oversight agency, by State law, in accordance with the requirements of

49 United States Code (U.S.C.) 5329(e) and this part.

Audit Evidence

The legal authority for PennDOT’s SSO program is summarized in Section 2.2 of the Procedures
and Standards, which states, “In 2013, Pennsylvania enacted an amendment to Title 74 (see 74
Pa.C.S.A. § 1510) that established enforcement authority for PennDOT’s RTSRP. The
amendment, also known as Act 89, contains language enabling PennDOT to incorporate and
comply with any new state or federal rail fixed guideway oversight regulation as it is released.”

There are no findings of noncompliance for this portion of the audit.
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2.2 Legal Independence from RTA

Basic Requirement: 49 CFR Part 674.41(a) Conflicts of Interest

An SSOA must be financially and legally independent from any rail fixed guideway public
transportation system under the oversight of the SSOA, unless the Administrator has issued a
waiver of this requirement in accordance with Part 674.13(b).

Audit Evidence

PennDOT Procedures and Standards Section 2.10 states, “The RTSRP is legally independent of
the covered RTAs and does not provide public transportation. The RTSRP is committed to
maintaining legal and financial independence from the covered RTAs, so that the opinions,
findings, conclusions, judgments, and recommendations made by the RTSRP will be impartial.”

During interviews, the FTA Audit Team was informed by PennDOT that the SSOA remains
legally independent from the RTAs it oversees.

There are no findings of noncompliance for this portion of the audit.

2.3 Financial Independence from RTA

Basic Requirement: 49 CFR Part 674.11(f) State Safety Oversight Program
Demonstrate that by law, the State prohibits any public transportation agency in the State from
providing funds to the SSOA.

Audit Evidence

PennDOT Procedures and Standards Section 2.10 states, “The RTSRP is legally independent of
the covered RTAs and does not provide public transportation. The RTSRP is committed to
maintaining legal and financial independence from the covered RTAs, so that the opinions,
findings, conclusions, judgments, and recommendations made by the RTSRP will be impartial.”

During interviews, the FTA Audit Team was informed by PennDOT that the SSOA remains
financially independent from the RTAs it oversees.

There are no findings of noncompliance for this portion of the audit.

2.4 Overlap of Transportation Services

Basic Requirement: 49 CFR Part 674.13(a) Designation of Oversight Agency
The SSOA does not directly provide public transportation services in an area with a rail fixed
guideway public transportation system the SSOA is obliged to oversee.

Audit Evidence

PennDOT Procedures and Standards Section 2.10 states, “The RTSRP is legally independent of
the covered RTAs and does not provide public transportation.” The FTA Audit Team verified
that PennDOT does not provide public transportation services.

8
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There are no findings of noncompliance for this portion of the audit.

2.5 Employment Conflict of Interest

Basic Requirement: 49 CFR Part 674.41(b) Conflicts of Interest

An SSOA may not employ any individual who provides services to a rail fixed guideway public
transportation system under the oversight of the SSOA, unless the Administrator has issued a
waiver of this requirement in accordance with Part 674.13(b).

Audit Evidence

PennDOT Procedures and Standards Section 2.11.1 states that “No party or entity may provide
services to both the SSOA and the RTA when there is a conflict of interest, as defined by the
Commonwealth. The RTSRP Manager will have the final determination as to what relationships
between an entity or party and an RTA may constitute or appear to constitute a conflict of
interest.”

During interviews, the FTA Audit Team was informed by PennDOT did not present a conflict of
interest with the RTAs and there have not been any questionable situations to assess regarding

this requirement.

There are no findings of noncompliance for this portion of the audit.

2.6 Contractor Conflict of Interest

Basic Requirement: 49 CFR Part 674.41(c) Conflicts of Interest

A contractor may not provide services to both an SSOA and a rail fixed guideway public
transportation system under the oversight of that SSOA, unless the Administrator has issued a
waiver of this prohibition.

Audit Evidence

PennDOT Procedures and Standards Section 2.11.1 states that “No party or entity may provide
services to both the SSOA and the RTA when there is a conflict of interest, as defined by the
Commonwealth. The RTSRP Manager will have the final determination as to what relationships
between an entity or party and an RTA may constitute or appear to constitute a conflict of
interest.”

PennDOT requires contractors to comply with the Commonwealth of Pennsylvania’s Contractor
Integrity Provisions which states, “Contractor, by submission of its bid or proposal and/or
execution of this contract and by the submission of any bills, invoices or requests for payment
pursuant to the contract, certifies and represents that it has not violated any of the PennDOT
contractor integrity provisions in connection with the submission of the bid or proposal, during
any contract negotiations or during the term of the contract.”
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During interviews, the FTA Audit Team was provided language from PennDOT contracts that
addressed potential conflicts of interest.

There are no findings of noncompliance for this portion of the audit.

2.7 Acknowledgement of Responsibility

Basic Requirement: 49 CFR Part 674.11(a) State Safety Oversight Program
At minimum, an SSO program must: (a) Explicitly acknowledge the State’s responsibility for
overseeing the safety of the rail fixed guideway within the State.

Audit Evidence

PennDOT Procedures and Standards Section 2 states, “PennDOT is the designated agency for
fixed guideway safety and security oversight in the Commonwealth of Pennsylvania.”

During interviews, PennDOT confirmed its responsibilities for implementing the SSO program
for SEPTA, PAAC, and CamTran rail transit systems.

There are no findings of noncompliance for this portion of the audit.

2.8 Establishment of Minimum Standards for Safety

Basic Requirement: 49 CFR Part 674.25(a) Role of the State Safety Oversight Agency

An SSOA must establish minimum standards for the safety of all rail fixed guideway public
transportation systems within its oversight. These minimum standards must be consistent with
the National Public Transportation Safety Plan and the Public Transportation Safety Certification
Training Program, the rules for Public Transportation Agency Safety Plans and all applicable
Federal and State law.

Audit Evidence

PennDOT Procedures and Standards Section 2.7 states, “In conjunction with RTSRP Procedures
and Standards, RTSRP has established a series of standard operating procedures (SOPs), safety
standards, and manuals that incorporate its policies for operation.” In addition to the Procedures
and Standards, PennDOT has established Safety Standard (SS) 100 — 1.1: Roadway Worker
Protection.

The PennDOT SSO program was certified in compliance with Part 674 on April 24, 2018.

There were no findings of noncompliance for this portion of the audit.

2.9 Multi-State System Oversight Agency Designation

Basic Requirement: 49 CFR Part 674.15(a) Designation of Oversight Agency for Multi-
State System
In an instance of a rail fixed guideway public transportation system that operates in more than
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one State, all States in which that rail fixed guideway public transportation system operates must
either:
a) Ensure that uniform safety standards and procedures in compliance with 49 U.S.C. 5329
are applied to that rail fixed guideway public transportation system, through an SSO
program that has been approved by the Administrator; or

b) Designate a single entity that meets the requirements for an SSOA to serve as the SSOA
for that rail fixed guideway public transportation system, through an SSO program that
has been approved by the Administrator.

Audit Evidence

PennDOT does not oversee a multi-state rail transit system. The Port Authority Transit
Corporation (PATCO), which operates part of its service in the Commonwealth of Pennsylvania,
is overseen by the New Jersey Department of Transportation (NJDOT).

PennDOT’s letter to FTA, dated March 2, 2018, explains the New Jersey—Pennsylvania
Memorandum of Agreement (MOA) State Safety Oversight by NJDOT over the PATCO Line in
Pennsylvania. The MOA explained that “Because NJDOT will be exercising rail safety oversight
activities on property, the PATCO Line, that is owned by the [Delaware River Port Authority]
DRPA and operated and maintained in furtherance of DRPA’s purpose, and because this Line,
being part of DRPA’s property, is under the joint jurisdiction of both states, we conclude that
NJDOT possesses the authority to operate on the Pennsylvania side of the Delaware River
pursuant to the MOA.”

Separate interviews with both NJDOT and PennDOT confirmed that NJDOT serves as the single
entity meeting the SSOA requirements for PATCO.

There are no findings of noncompliance for this portion of the audit.

2.10 Enforcement Authority

Basic Requirement: 49 CFR Part 674.13(a)(5) Designation of Oversight Agency
The SSOA has investigative and enforcement authority with respect to the safety of all rail fixed
guideway public transportation systems within the State.

Audit Evidence

PennDOT Procedures and Standards Section 2.6.1 states, “As required by the FTA, under 74
Pa.C.S.A. § 1510, RTSRP has the authority to take action in response to violations of RTSRP
requirements by RTAs under the purview of the SSO rules.” Sections 2.6.1.1 and 2.6.1.2 outline
the process for Emergency Suspension of Service and Suspension or Redirection of Grant
Funding Due to Failure to Address a Safety Violation.

During interviews, PennDOT stated that they have not needed to use these authorities in their
oversight duties.

There are no findings of noncompliance for this portion of the audit.
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2.11 Investigative Authority

Basic Requirements:

49 CFR Part 674.13(a)(5) Designation of Oversight Agency
The SSOA has investigative and enforcement authority with respect to the safety of all rail fixed
guideway public transportation systems within the State.

49 CFR Part 674.25(c) Role of the State Safety Oversight Agency

An SSOA has primary responsibility for the investigation of any allegation of noncompliance
with a Public Transportation Agency Safety Plan. These responsibilities do not preclude the
Administrator from exercising his or her authority under 49 U.S.C. 5329(f) or 49 U.S.C. 5330.

Audit Evidence

PennDOT Procedures and Standards Section 2.8 states that PennDOT “has investigative and
enforcement authority with respect to the safety of all RFGPTSs within the State.” PennDOT’s
investigative authority was verified by the FTA Audit Team during interviews.

There are no findings of noncompliance for this portion of the audit.

2.12 Adoption of Federal and State Laws
Basic Requirement: 49 CFR Part 674.11(b) State Safety Oversight Program
At minimum, an SSO program must: (b) Demonstrate the State’s ability to adopt and enforce

Federal and relevant State law for safety in rail fixed guideway public transportation systems.

Audit Evidence

PennDOT Procedures and Standards Section 2.2 states, “In 2013, Pennsylvania enacted an
amendment to Title 74 (see 74 Pa.C.S.A. § 1510) that established enforcement authority for
PennDOT’s RTSRP. The amendment, also known as Act 89, contains language enabling
PennDOT to incorporate and comply with any new state or federal rail fixed guideway oversight
regulation as it is released.”

There are no findings of noncompliance for this portion of the audit.

2.13 Allegations of Noncompliance

Basic Requirement: 49 CFR Part 674.25(c) Role of the State Safety Oversight Agency
An SSOA has primary responsibility for the investigation of any allegation of noncompliance
with a Public Transportation Agency Safety Plan. These responsibilities do not preclude the
Administrator from exercising his or her authority under 49 U.S.C. 5329(f) or 49 U.S.C. 5330.

Audit Evidence
PennDOT Procedures and Standards did not cite 49 CFR Part 674.25(c) or the associated
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requirement to investigate any allegation of noncompliance with the Public Transportation
Agency Safety Plans (PTASPs). During audit interviews, PennDOT confirmed that there was not
a process or procedure in place specifically to handle allegations of noncompliance with a
PTASP.

PennDOT further stated that allegations of noncompliance could be transmitted to the SSOA
through formal complaints to the governor’s office. Any such allegations are addressed by
PennDOT through the process established by the governor’s office.

Finding 1 — The PennDOT Procedures and Standards did not meet requirements to investigate
any allegations of noncompliance with a PTASP.

Required Action — PennDOT must submit an updated Procedures and Standards incorporating
the requirements for investigating allegations of noncompliance outlined in Part 674.25(c).

2.14 Ongoing Communication

Basic Requirement: 49 CFR Part 674.27(a)(1) State Safety Oversight Program Standards
The SSO program standard must explain the authority of the SSOA to oversee the safety of rail
fixed guideway public transportation systems; the policies that govern the activities of the
SSOA; the reporting requirements that govern both the SSOA and the rail fixed guideway public
transportation systems; and the steps the SSOA will take to ensure open, on-going
communication between the SSOA and every rail fixed guideway public transportation system
within its oversight.

Audit Evidence

PennDOT Procedures and Standards Section 2.9 outlines the requirements for coordination with
transit agencies, stating, “RTSRP will hold formal status meetings with safety and security
representatives from CamTran, PAAC, and SEPTA approximately each quarter, although more
frequent meetings may be conducted as needed. In addition, RTSRP holds regular meetings with
all RTAs present to discuss programmatic activities.”

During interviews, PennDOT explained its meeting schedule and provided an outline of its
meeting schedule with the RTAs, which include quarterly safety department meetings with each
RTA, annual meetings with each RTA’s Accountable Executive and Board of Directors, and
review meetings for various projects.

There are no findings of noncompliance for this portion of the audit.

3. Grant Program

For this portion of the audit, the FTA evaluated PennDOT grant program processes and activities
as specified in: Part 674.17 — Eligibility of Federal financial assistance.
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3.1 20-percent Non-Federal Match

Basic Requirement: 49 CFR Part 674.17(e) Non-Federal shares of the eligible expenses
The non-Federal share of the expenses eligible for reimbursement under a grant for State Safety
Oversight activities may not be comprised of Federal funds, any funds received from a public
transportation agency, or any revenues earned by a public transportation agency.

Audit Evidence

The FTA Audit Team verified that PennDOT did not receive funding from the RTAs and that the
required 20 percent match for Federal funding is derived from State funding allocated under
Pennsylvania Act 89.

There are no findings of noncompliance for this portion of the audit.

3.2 Obligation and Disbursing of Federal Funds

Basic Requirements:

49 CFR Part 674.17(a)

In accordance with 49 U.S.C. 5329(e)(6), FTA will make grants of Federal financial assistance to
eligible States to help the States develop and carry out their SSO programs. This Federal
financial assistance may be used for reimbursement of both the operational and administrative
expenses of SSO programs, consistent with the uniform administrative requirements for grants to
States under 2 CFR Parts 200 and 1201. The expenses eligible for reimbursement include,
specifically, the expense of employee training and the expense of establishing and maintaining
an SSOA in compliance with 49 U.S.C. 5329(¢e)(4).

2 CFR Part 200.303 (a)

Establish and maintain effective internal control over the Federal award that provides reasonable
assurance that the non-Federal entity is managing the Federal award in compliance with Federal
statutes, regulations, and the terms and conditions of the Federal award. The internal controls
should follow guidance in “Standards for Internal Control in the Federal Government” issued by
the Comptroller General of the United States and the “Internal Control Integrated Framework”,
issued by the Committee of Sponsoring Organizations of the Treadway Commission (COSO).

2 CFR Part 200.303 (d)
Take prompt action when instances of noncompliance are identified including noncompliance
identified in audit findings.

FTA Circular 5010.1E Chapter VI (2)(f)(3)(a)(2)

Permit the tracing of federal assistance to a level of expenditures adequate to establish that such
federal assistance has been used according to the federal statutes, regulations, and the terms and
conditions of the Award.

Audit Evidence
Between Federal Fiscal Years (FY) 2013 and 2021, FTA apportioned over $12 million to
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PennDOT to operate its SSO program. During this time, PennDOT disbursed approximately 41
percent of funds obligated in grants. Accordingly, PennDOT has $8.4 million in available
Federal resources for the SSO program. PennDOT submitted an annual spend plan to FTA
projecting expenses through 2027.

There are no findings of noncompliance for this portion of the audit.

4. Program Standard

For this portion of the audit, the FTA evaluated PennDOT’s Program Standard as specified in:
Part 674.27 — State Safety Oversight Program Standards.

4.1 SSOA Program Standard Adoption and Distribution

Basic Requirement: 49 CFR Part 674.27(a)(2) State Safety Oversight Program Standards
The SSO program standard must explain the SSOA’s process for developing, reviewing,
adopting, and revising its minimum standards for safety, and distributing those standards to the

rail fixed guideway public transportation systems.

Audit Evidence

PennDOT Procedures and Standards Section 2.8, Roles and Responsibilities, states that the
SSOA “is responsible for developing and adopting its Procedures and Standards, which specify
the requirements each covered RTA must fulfill. This document outlines the minimum
requirements for safety and security programs...”

Section 3, Procedures and Standards Development, cites the sources PennDOT uses to develop
its Procedures and Standards and its revision, implementation, and distribution process.

The FTA Audit Team verified that the Procedures and Standards, dated May 12, 2020, was the
current version for Calendar Year 2021. The FTA Audit Team was informed that PennDOT did

conduct annual reviews of the Procedures and Standards and makes updates as necessary.

There are no findings of noncompliance for this portion of the audit.

4.2 SSOA Program Standard Minimum Requirements

Basic Requirement: 49 CFR Part 674.27(a) State Safety Oversight Program Standards
At minimum, the program standard must meet the following requirements:

(1) Program management
(2) Program standard development
(3) Program policy and objectives

(4) Oversight of Rail Public Transportation Agency Safety Plans and Transit Agencies’
internal safety reviews

(5) Triennial SSO audits of Rail Public Transportation Agency Safety Plans
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(6) Accident notification
(7) Investigations

(8) Corrective actions

Audit Evidence

PennDOT Procedures and Standards Section 2, RTSRP Authority and Management, describes
the authority under which the program operates as the SSO for the Commonwealth of
Pennsylvania. Specifically, that PennDOT, acting as the SSO, "is authorized... to develop,
operate, and maintain the safety and security review program. ... RTSRP also fulfills the
requirements of [Part 674], requiring oversight of safety and security of RTAs.” This section also
establishes the SSO policies and procedures and roles and responsibilities for oversight of the
RTAs under its jurisdiction. Additional program policy and objectives are described in Section 4,
RTA Safety Management Program.

e Procedures and Standards Section 2.8, Roles and Responsibilities, explains PennDOT’s
role in overseeing each RTA’s execution of its PTASP, including “conducting ongoing
safety and security audits to assess whether each RTA’s safety and security practices and
procedures comply with the Procedures and Standards, as well as the RTA’s [PTASP
and Emergency Preparedness Plan].”

e Section 4.8, RTA Internal Safety and Security Audits, describes the SSOA's role in
overseeing RTA safety reviews. Section 4.8.1, Internal Audit Schedule Reporting
Requirements, describes requirements for RTAs for notification and coordination with
PennDOT on internal safety reviews.

e Section 4.9, RTSRP Audits, Operations and Station Reviews, and Risk Based
Assessment Program, describes PennDOT’s process and criteria for auditing RTA
compliance with its PTASP at least once every three years. PennDOT uses an ongoing
process that assesses all safety and security audit elements within a three-year period.
Section 4.9.1.3, RTSRP Audit Reporting, describes the process by which PennDOT
issues findings of noncompliance, recommendations for improvement, and its
requirements for an RTA’s response to both.

e Section 4.10, Event Notifications, establishes requirements for RTAs to notify the SSOA
and FTA of accidents occurring on the RTA system in accordance with the SSOA’s and
FTA’s established requirements, respectively.

e Section 4.11, Event Investigations, describes requirements for investigations, including
thresholds for accidents requiring investigation. The Procedures and Standards
establishes three potential scenarios for accident investigation: 1) PennDOT authorizes
the RTA to conduct an investigation on PennDOT’s behalf; 2) PennDOT conducts its
own investigation; or 3) PennDOT and the RTA conduct a joint investigation. The
Procedures and Standards describes the roles and responsibilities for conducting and
overseeing each investigative scenario.

e Section 7, Corrective Actions, describes the process and criteria by which PennDOT
orders RTAs to develop and carry out a CAP. This includes a process for PennDOT’s
review and approval of CAPs, requirements for tracking and verifying compliance with
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CAPs, and managing conflicts regarding CAPs.
The FTA Audit Team verified that the Procedures and Standards, dated May 12, 2020, was the
current version for Calendar Year 2021. The FTA Audit Team was informed that PennDOT did

conduct annual reviews of the Procedures and Standards and makes updates as necessary.

There are no findings of noncompliance for this portion of the audit.

5. Staffing and Qualifications of SSO Personnel and Contractors

For this portion of the audit, the FTA evaluated PennDOT staffing and qualifications of
personnel as specified in:

Part 674.11 — (d) and (e) State Safety Oversight Program
Part 674.25 — (f) Role of the State Safety Oversight Agency
Part 674.35 — (c) Investigations

5.1 SSO Program Workload Assessment

Basic Requirement: 49 CFR Part 674.11(d) State Safety Oversight Program
Demonstrate that the State has determined an appropriate staffing level for the State safety
oversight agency commensurate with the number, size, and complexity of the rail fixed
guideway public transportation systems in the State, and that the State has consulted with the
Administrator for that purpose.

Audit Evidence

PennDOT’s most recent workload assessment from March 2018 estimated nine full time
equivalents (FTEs) for the SSO program. In the 2020 SSO annual report to FTA, PennDOT
reported 6.5 FTEs. Since that annual report, PennDOT has added one position; PennDOT now
has a total of 7.5 FTEs. At the time of the audit, PennDOT was in the process of hiring two
additional FTEs. Once PennDOT has hired these employees, the program will include a total of
9.5 FTEs.

During interviews, PennDOT stated that its oversight program requirements have not changed
since the 2018 workload assessment, but was updating the workload assessment. PennDOT
stated that it did not anticipate needing additional FTEs, and it has access to additional resources
through its contractors to address any immediate needs.

There are no findings of noncompliance for this portion of the audit.

5.2 Staffing Qualifications

Basic Requirement: 49 CFR Part 674.25(f) Role of the State Safety Oversight Program
All personnel and contractors employed by an SSOA must comply with the requirements of the
Public Transportation Safety Certification Training Program [49 CFR Part 672] as applicable.

17
FINAL Audit Report — PennDOT



Federal Transit Administration
./ Office of Transit Safety and Oversight

49 CFR Part 672.21 Records

(a) General Requirement. Each recipient shall ensure that its designated personnel are enrolled
in the PTSCTP [Public Transportation Safety Certification Training Program]. Each recipient
shall ensure that designated personnel update their individual training record as he or she
completes the applicable training requirements of this part.

(b) SSOA Requirement. Each SSOA shall retain a record of the technical training completed by
its designated personnel in accordance with the technical training requirements of Appendix
A to this part. Such records shall be retained by the SSOA for at least five (5) years from the
date the record is created.

Audit Evidence

PennDOT Procedures and Standards Section 2.5, RTSRP Implementation and Oversight of 49
CFR Part 672, states that “SSO personnel and contractors conducting safety audits and
examinations must also develop and follow a technical training plan (TTP). ... RTAs must ensure
that designated employees receive refresher training every two years following the receipt of the
Transit Safety and Security Program (TSSP), including a minimum of one hour of safety
oversight training.”

Procedures and Standards Section 2.5 continues, “In accordance with Part 672, the RTSRP
develops a TTP for SSOA personnel who perform safety audits and examinations. Recurring
training will be completed every two years. Training records will be retained for at least five
years from the date the record is created.” PennDOT provided their TTP and internal tracking
sheet for SSO training tracking as audit evidence. These documents covered all elements of the
TTP and all relevant employees and contractors.

There are no findings of noncompliance for this portion of the audit.

6. Public Transportation Agency Safety Plan (PTASP)

For this portion of the audit, the FTA evaluated PennDOT review and approval documentation
and minimum requirements of their RTAs’ PTASPs as specified in:
Part 674.13 — (a)(4) Designation of Oversight Agency
Part 674.25 — (b) Role of the State Safety Oversight Agency
Part 674.29 — (b)(c) Public Transportation Agency Safety Plans: General Requirements
Part 674.37 — (a) Corrective Action Plans
Part 673.13 — (a) Certification of Compliance
Part 672 — Appendix A Public Transportation Safety Certification Training Program
Part 673.11 — (a)(c) Safety Plans General Requirements
Part 673.21 — Safety Management Systems General Requirements
Part 673.31 — Safety Plan Documentation
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6.1 PTASP Review and Approval

Basic Requirement: 49 CFR 673.13(a) Certification of Compliance

Each transit agency, or State as authorized in § 673.11(d), must certify that it has established a
Public Transportation Agency Safety Plan meeting the requirements of this part one year after
July 19, 2019. A State Safety Oversight Agency must review and approve a Public
Transportation Agency Safety Plan developed by rail fixed guideway system, as authorized in 49
U.S.C. 5329(e) and its implementing regulations at 49 CFR Part 674.

NOTE:

o FTA published a Notice of Enforcement Discretion on April 22, 2020, effectively
extending the PTASP compliance deadline from July 20, 2020, to December 31,
2020.

o FTA published a second Notice of Enforcement Discretion on December 11,
2020, effectively extending the PTASP compliance deadline to July 20, 2021.

49 CFR Part 674.13(a)(4) Designation of Oversight Agency
The SSOA has authority to review, approve, oversee, and enforce the public transportation

agency safety plan for a rail fixed guideway public transportation system required by 49 U.S.C.
5329(d).

49 CFR Part 674.25(b) Role of the State Safety Oversight Agency

An SSOA must review and approve the Public Transportation Agency Safety Plan for every rail
fixed guideway public transportation system within its oversight. An SSOA must oversee an
RTA's execution of its Public Transportation Agency Safety Plan. An SSOA must enforce the
execution of a Public Transportation Agency Safety Plan, through an order of a corrective action
plan or any other means, as necessary or appropriate. An SSOA must ensure that a Public
Transportation Agency Safety Plan meets the requirements at 49 U.S.C. 5329(d).

49 CFR Part 674.29(c) Public Transportation Agency Safety Plans: General Requirements
In an instance in which an SSOA does not approve a Public Transportation Agency Safety Plan,
the SSOA must provide a written explanation, and allow the RTA an opportunity to modify and
resubmit its Public Transportation Agency Safety Plan for the SSOA's approval.

49 CFR Part 674.37(a) Corrective Action Plans

In any instance in which an RTA must develop and carry out a CAP, the SSOA must review and
approve the CAP before the RTA carries out the plan; however, an exception may be made for
immediate or emergency corrective actions that must be taken to ensure immediate safety,
provided that the SSOA has been given timely notification, and the SSOA provides subsequent
review and approval. A CAP must describe, specifically, the actions the RTA will take to
minimize, control, correct, or eliminate the risks and hazards identified by the CAP, the schedule
for taking those actions, and the individuals responsible for taking those actions. The RTA must
periodically report to the SSOA on its progress in carrying out the CAP. The SSOA may monitor
the RTA's progress in carrying out the CAP through unannounced, on-site inspections, or any
other means the SSOA deems necessary or appropriate.
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Audit Evidence

PennDOT Procedures and Standards Section 4.7.4 outlines the review process for each RTA’s
PTASP stating, “The RTSRP will review revised PTASPs and SEPPs to ensure that they comply
with the RTSRP’s standards for such plans. The RTSRP will complete this review within 30
calendar days of receipt of the plans, and either approve the plan or provide questions and
comments to the RTA for further revision.”

During interviews, PennDOT described their PTASP review process, which uses the checklist
included in PennDOT Procedures and Standards Appendix C. The FTA Audit Team compared
the checklist against the requirements of Part 673 and determined that the PennDOT checklist
does not include recordkeeping requirements of Parts 673.11(c) and 673.31 or Safety
Performance Target coordination with the State and Metropolitan Planning Organization (MPO)
requirements of Part 673.15.

Finding 2 — PennDOT did not ensure that the RTAs’ PTASPs review and approval checklist
included the minimum elements.

Required Action — PennDOT must revise and implement a process that ensures the PTASPs and
PTASP review checklist include all Part 673 requirements.

6.2 PTASP Minimum Requirements
Basic Requirement:

49 CFR Appendix A to Part 672 Public Transportation Safety Certification Training
Program

(1) FTA/SSOA personnel and contractor support, and public transportation agency personnel
with direct responsibility for safety oversight of rail fixed guideway public transportation
systems:

(@) One (1) hour course on SMS Awareness - e-learning delivery (all required participants)
(b) Two (2) hour courses on Safety Assurance - e-learning delivery (all required participants)
(c) Twenty (20) hours on SMS Principles for Transit (all required participants)

(d) Sixteen (16) hours on SMS Principles for SSO Programs (FTA/SSOA/contractor support
personnel only)

(e) TSSP curriculum (minus Transit System Security (TSS) course) (all required participants
- credit will be provided if participant has a Course Completion Certificate of previously
taken TSSP courses)

(i) Rail System Safety (36 hours)
(ii) Effectively Managing Transit Emergencies (32 hours)
(iii)Rail Incident Investigation (36 hours)
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49 CFR Part 673.11 Safety Plans General Requirements

(a)(1) The Public Transportation Agency Safety Plan, and subsequent updates, must be signed by
the Accountable Executive and approved by the agency's Board of Directors, or an Equivalent
Authority.

(a)(2) The Public Transportation Agency Safety Plan must document the processes and activities
related to Safety Management System (SMS) implementation, as required under subpart C of this
part.

(a)(3) The Public Transportation Agency Safety Plan must include performance targets based on
the safety performance measures established under the National Public Transportation Safety
Plan.

(a)(4) The Public Transportation Agency Safety Plan must address all applicable requirements
and standards as set forth in FTA’s Public Transportation Safety Program and the National
Public Transportation Safety Plan. Compliance with the minimum safety performance standards
authorized under 49 U.S.C. 5329(b)(2)(C) is not required until standards have been established
through the public notice and comment process.

(a)(5) Each transit agency must establish a process and timeline for conducting an annual review
and update of the Public Transportation Agency Safety Plan.

(a)(6) A rail transit agency must include or incorporate by reference in its Public Transportation
Agency Safety Plan an emergency preparedness and response plan or procedures that addresses,
at a minimum, the assignment of employee responsibilities during an emergency; and
coordination with Federal, State, regional, and local officials with roles and responsibilities for
emergency preparedness and response in the transit agency's service area.

(c) A transit agency must maintain its Public Transportation Agency Safety Plan in accordance
with the recordkeeping requirements in subpart D of this part.

49 CFR Part 673.21 Safety Management Systems General Requirements

Each transit agency must establish and implement a Safety Management System under this part.
A transit agency Safety Management System must be appropriately scaled to the size, scope and
complexity of the transit agency and include the following elements: (a) Safety Management
Policy as described in 673.23; (b) Safety Risk Management as described in 673.25; (c) Safety
Assurance as described in 673.27; and (d) Safety Promotion as described in 673.29.

49 CFR Part 673.31 Safety Plan Documentation

At all times, a transit agency must maintain documents that set forth its Public Transportation
Agency Safety Plan, including those related to the implementation of its Safety Management
System (SMS), and results from SMS processes and activities. A transit agency must maintain
documents that are included in whole, or by reference, that describe the programs, policies, and
procedures that the agency uses to carry out its Public Transportation Agency Safety Plan. These
documents must be made available upon request by the Federal Transit Administration or other
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Federal entity, or a State Safety Oversight Agency having jurisdiction. A transit agency must
maintain these documents for a minimum of three years after they are created.

49 CFR Part 674.25 Role of the State Safety Oversight Agency

(b) An SSOA must oversee an RTA's execution of its Public Transportation Agency Safety Plan.
An SSOA must enforce the execution of a Public Transportation Agency Safety Plan, through an
order of a corrective action plan or any other means, as necessary or appropriate.

49 CFR Part 674.29 Public Transportation Agency Safety Plan General Requirements

(b) In determining whether a Public Transportation Agency Safety Plan is compliant with 49
CFR Part 673, an SSOA must determine, specifically, whether the Public Transportation Agency
Safety Plan is approved by the RTA's board of directors or equivalent entity; sets forth a
sufficiently explicit process for safety risk management, with adequate means of risk mitigation
for the rail fixed guideway public transportation system; includes a process and timeline for
annually reviewing and updating the safety plan; includes a comprehensive staff training
program for the operations personnel directly responsible for the safety of the RTA; identifies an
adequately trained safety officer who reports directly to the general manager, president, or
equivalent officer of the RTA; includes adequate methods to support the execution of the Public
Transportation Agency Safety Plan by all employees, agents, and contractors for the rail fixed
guideway public transportation system; and sufficiently addresses other requirements under the
regulations at 49 CFR Part 673.

Audit Evidence

PennDOT Procedures and Standards Section 4.7.4 requires the SSOA to “review revised
PTASPs and SEPPs to ensure that they comply with the RTSRP’s standards for such plans. The
RTSRP will complete this review within 30 calendar days of receipt of the plans, and either
approve the plan or provide questions and comments to the RTA for further revision.”

The following documents were reviewed by the FTA Audit Team:

e (CamTran Inclined Plane’s PTASP, signed by the Accountable Executive and approved
by the Board of Directors on July 24, 2020.

e PAAC’s PTASP, dated May 2020.

e SEPTA’s PTASP, signed by the Accountable Executive (General Manager) and approved
by the Board of Directors on October 8, 2020.

CamTran PTASP Review

The CamTran PTASP Section 1.5, Applicability and Authority — SMS Goals, Objectives, and
Expectations, states that employees “performing safety-related work will receive training
specific to the safety-related aspects of their positions.”

The CamTran PTASP further states that “The CamTran/Incline Plane, Inc.’s commitment to
promote continuous improvement of safety performance is through the development of CAPs in
response to identified hazards, including continuously applying Safety Risk Management
processes to improve safety risk control effectiveness.” However, this does not describe how the
agency assesses its safety performance (Part 673.27(d)(1)).
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Although the CamTran PTASP referenced an Employee Safety Reporting Program (ESRP) in
several locations, it did not describe the program or include a process for communicating actions
taken in response to a report submitted under the ESRP. Similarly, the PTASP did not document
a process for conveying information related to hazards and safety risks relevant to worker roles
and responsibilities (Part 674.29(b)).

CamTran’s PTASP Element 4, Safety Assurance, states that the RTA must “monitor its system
for compliance with, and sufficiency of, the agency’s procedures for operations and
maintenance, monitor its operations to identify any safety risk mitigations that may be
ineffective, inappropriate, or were not implemented as intended,” and “monitor information
reported through any internal safety reporting programs;” however, the PTASP did not outline
processes for these monitoring activities (Part 673.27(b)) and did not reflect requirements for
Management of Change (Part 673.27(c)).

Finally, CamTran’s PTASP (pages 63 and 107) referenced outdated Part 659 requirements.

PAAC PTASP Review

The PAAC PTASP included Safety Performance Targets based on the safety performance
measures outlined in the National Public Transportation Safety Plan. However, the PTASP did
not describe a process to make these Safety Performance Targets available to applicable MPOs
to aid in the planning process (Part 673.15(a)) and did not mention that the RTA coordinates
with the State and MPOs in the selection of State and MPO Safety Performance Targets (Part
673.15(b)).

The PAAC PTASP included the agency’s Safety Management Policy but did not describe how
the agency communicates the Safety Management Policy throughout the agency (Part 673.23(c)).

The Hazard Management program, referenced throughout the PTASP, referenced terminology
from Part 659. The PTASP should be updated to reflect the terminology and processes required
in Part 673. The Safety Risk Management section of the PTASP did not incorporate the
requirements for identifying, assessing, and mitigating the consequences of hazards (Parts
673.25(a) and 673.25(b)(1)). Additionally, the sources for hazard identification listed in the
PAAC PTASP should include data and information provided by FTA and other oversight
authorities (Part 673.25(b)(2)) and the Safety Risk Assessment process should describe how the
PAAC accounts for existing mitigations during Safety Risk Assessment activities (Parts 673.7
and 673.25(c)).

The PAAC PTASP Safety Assurance section did not describe:

e A process for monitoring compliance with, and sufficiency of, operations and
maintenance procedures (Part 673.27(b)(1)).

e A process to monitor operations to identify safety risk mitigations that may be
ineffective, inappropriate, or not implemented as intended (Part 673.27(b)(2)).

e A process to identify causal factors as part of safety event investigations (Part
673.27(b)(3)).
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e A process to monitor information reported through any internal safety reporting program
(Part 673.27(b)(4)).

The PAAC PTASP Management of Change section references Part 659 change management
principles but did not clearly reflect the requirement to establish a process for identifying and
assessing changes that may introduce new hazards or impact safety performance. This section
also did not describe how PAAC will evaluate the proposed change through the established
Safety Risk Management Process (Part 673.27(c)). Further, the PTASP did not cover the full
range of potential changes within the agency, such as changes in operations.

The PAAC PTASP did not include a process to assess safety performance and develop and carry
out, under the direction of the Accountable Executive, a plan to address the identified safety
deficiencies (Part 673.27(d)).

Finally, the PTASP did not describe a process for conveying information related to hazards and
safety risks relevant to worker roles and responsibilities (Part 673.29(b)).

SEPTA PTASP Review

The SEPTA PTASP did not include Safety Performance Targets based on the safety performance
measures outlined in the National Public Transportation Safety Plan (Part 673.11(a)(3)). It also
did not describe a process to make these Safety Performance Targets available to applicable
MPOs to aid in the planning process (Part 673.15(a)) or that the RTA coordinates with the State
and MPOs in the selection of State and MPO safety performance targets (Part 673.15(b)).

The SEPTA PTASP did not describe an ESRP that allows workers to report safety conditions to
senior management, including protections for employees who report safety conditions. The
PTASP also did not include a description of the employee behavior(s) that may result in
disciplinary action, and it did not describe how the agency informs workers of the safety actions
taken in response to reports submitted through the ESRP (Part 673.29(b)).

The SEPTA PTASP did not describe how the agency communicates its Safety Management
Policy to all agency employees (Part 673.23(¢)).

The Hazard Management program, referenced throughout the PTASP, referenced terminology
from Part 659. The PTASP should be updated to reflect the terminology and processes required
in Part 673. The Safety Risk Management section of the PTASP did not incorporate the
requirements for identifying, assessing, and mitigating the consequences of hazards (Parts
673.25(a) and 673.25(b)(1)). Additionally, the sources for hazard identification listed in the
SEPTA PTASP should include data and information provided by FTA and other oversight
authorities (Part 673.25(b)(2)) and the Safety Risk Assessment process should describe how
SEPTA accounts for existing mitigations during Safety Risk Assessment activities (Parts 673.7
and 673.25(c)).

The SEPTA PTASP Safety Assurance section did not describe:
e A process to monitor operations to identify safety risk mitigations that may be

ineffective, inappropriate, or not implemented as intended (Part 673.27(b)(2)).
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e A process to identify causal factors as part of safety event investigations (Part
673.27(b)(3)).

e A process to monitor information reported through any internal safety reporting program
(Part 673.27(b)(4)).

The SEPTA PTASP did not describe a Management of Change process or include a process to
identify and assess changes that may introduce new hazards or impact safety performance and, if
the change may impact safety performance, how to evaluate the proposed change through the
established Safety Risk Management process (Part 673.27(c)).

The SEPTA PTASP did not describe a process to develop and carry out a plan, under the
direction of the Accountable Executive, to address safety deficiencies identified as part of the
safety performance assessment (Part 673.27(d)(2)).

Finding 3 — PennDOT did not ensure that the RTAs included and implemented all PTASP Part
673 requirements.

Required Action — PennDOT must review PTASPs and make sure they include all elements
required by Part 673 before approval.

7. RTA Safety Reviews

For this portion of the audit, the FTA evaluated PennDOT oversight activities for its transit
agencies’ internal safety reviews as specified in: Part 674.27(a)(4) State Safety Oversight
Procedures and Standards.

7.1 RTA Safety Review Requirements

Basic Requirement: 49 CFR Part 674.27(a)(4) State Safety Oversight Program Standards
The SSO program standard must explain the role of the SSOA in overseeing an RTA’s execution
of its Public Transportation Agency Safety Plan and any related safety reviews of the RTA’s
fixed guideway public transportation system. The program standard must describe the process
whereby the SSOA will receive and evaluate all material submitted under the signature of an
RTA’s accountable executive. Also, the program standard must establish a procedure whereby an
RTA will notify the SSOA before the RTA conducts an internal review of any aspect of the
safety of its rail fixed guideway public transportation system.

Audit Evidence

PennDOT Procedures and Standards Section 4.8 specifies, “RTSRP requires covered RTAs to
develop and document a process for the performance of ongoing internal safety and security
audits to assess compliance and implementation of the PTASP and the SEPP.” PennDOT
requires each RTA to submit a three-year schedule for conducting internal safety reviews. These
safety reviews cover 23 audit elements and must be submitted to PennDOT on or before
December 1 of each year, as well as at least 30 calendar days before the RTA conducts the
internal safety audits.
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PennDOT informed the FTA Audit Team that the 23 elements reviewed for the internal audit
program will not change following the implementation of the PTASPs, but the checklists for
verification of compliance will be updated to reflect the new requirements of those PTASPs.
PennDOT Procedures and Standards Section 4.8.1.3 states that “RTA audit checklists and
procedures to be used for scheduled audits must be provided to the RTSRP prior to conducting
audits.” PennDOT is coordinating with the RTAs to update the internal safety review checklists
to reflect PTASP requirements.

This year is the third year of the current internal safety audit cycle, spanning from 2019 to 2021.
The FTA Audit Team verified that each RTA was able to complete all scheduled audits in 2020.
FTA reviewed the internal safety audit cycle schedule provided by PennDOT and noted that
some of the 23 audit elements for SEPTA did not have an assigned date. PennDOT’s schedule
states, “SEPTA is in the process of transitioning to their PTASP. RTSRP is actively working
with them in this effort.”

PennDOT Procedures and Standards Section 4.8.3.1 requires the development of reports from
each internal audit within 45 days of the completion of the audit. This section also lists the
requirements for these reports. PennDOT reviews each report, including requiring CAPs for any
findings. PennDOT Procedures and Standards Section 4.8.3.2 also requires each RTA to submit
an Annual Safety and Security report and lists several elements that must be included in these
reports. Both the individual audit and the annual reports from 2020 were reviewed by the FTA
Audit Team, and verified that these reports contain all the items required in these sections.
However, PennDOT did not ensure that the RTAs’ internal reviews addressed all PTASP and
Part 673 requirements.

Finding 4 — PennDOT did not ensure that all elements of the PTASP were internally reviewed
by the RTAs.

Required Action — PennDOT must ensure that the RTAs conduct internal reviews for all
PTASP elements in an ongoing manner.

8. Investigations and Reviews

For this portion of the audit, the FTA evaluated PennDOT investigation and review activities,
and documentation as specified in:

Part 674.27 — (a)(7) State Safety Oversight Program Standards
Part 674.33 — Notifications of Accidents
Part 674.35 — Investigations

8.1 Notifications
Basic Requirement: 49 CFR Part 674.33(a) Notifications of Accidents

Two-Hour Notification. In addition to the requirements for accident notification set forth in an
SSO program standard, an RTA must notify both the SSOA and the FTA within two hours of
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any accident occurring on a rail fixed guideway public transportation system. The criteria and
thresholds for accident notification and reporting are defined in a reporting manual developed for
the electronic reporting system specified by FTA as required in Part 674.39(b), and in appendix
A.

Audit Evidence

PennDOT Procedures and Standards Section 4.10.1 specifies, “For those systems and modes
covered under the RTSRP, the RTA must notify the RTSRP and FTA within two hours, 24
hours, or by the 15th day of the following month (for guidance on what events need to be
reported at which times refer to Appendix E) of the reportable event.” The section then outlines
the thresholds for accident classification that meet FTA’s reporting requirements.

The FTA Audit Team reviewed the notification timeline for each accident at each RTA in 2020.
There were six accidents at SEPTA and two at PAAC that were not reported to PennDOT within
two hours. Nine accidents that were not reported to FTA as required were also noted. The FTA
Audit Team discussed PennDOT’s approach to ensuring that the RTAs report accidents as
required, which includes data reconciliation and regular meetings, as well as confirming with the
RTAs that they understood the reporting requirements and their own efforts to ensure accidents
are reported on time.

There are no findings of noncompliance for this portion of the audit.

8.2 Accident Investigation Requirements

Basic Requirement: 49 CFR Part 674.35(a) Investigations

An SSOA must investigate or require an investigation of any accident and is ultimately
responsible for the sufficiency and thoroughness of all investigations, whether conducted by the
SSOA or RTA. If an SSOA requires an RTA to investigate an accident, the SSOA must conduct
an independent review of the RTA's findings of causation. In any instance in which an RTA is
conducting its own internal investigation of the accident or incident, the SSOA and the RTA
must coordinate their investigations in accordance with the SSO program standard and any
agreements in effect.

Audit Evidence

PennDOT Procedures and Standards Section 4.11 outlines the requirements for accident
investigations stating, “The RTSRP must investigate all reportable accidents and incidents in
accordance with Table 4-1; additionally, occurrences may require investigation as appropriate.”
This section goes on to describe three accident investigation scenarios: PennDOT independent
investigations, RTA investigations on behalf of PennDOT, and joint PennDOT and RTA
investigations. During interviews, the FTA Audit Team was informed by PennDOT that accident
investigations are primarily conducted by the RTAs on behalf of PennDOT, although PennDOT
has conducted a joint investigation with SEPTA in the past.

PennDOT Procedures and Standards Section 4.11.2 states, “the RTSRP must review and
formally approve the RTA’s accident investigation procedures and associated training
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programs.” Each RTA’s accident investigation procedure was reviewed by the FTA Audit Team,
and verified that each procedure was current and compliant with Federal and State requirements.

The FTA Audit Team also reviewed PennDOT’s accident tracking log and the accidents reported
to FTA through the State Safety Oversight Reporting (SSOR) tool, as part of the annual reporting
requirements of Part 674.39(a)(3). The FTA Audit Team confirmed that all accidents had been
investigated as required. FTA noted two SEPTA accidents in the SSOR that were still open and
over a year old. PennDOT explained that these accidents were open National Transit Safety
Board (NTSB) investigations.

There are no findings of noncompliance for this portion of the audit.

8.3 Accident Investigation Reports

Basic Requirement: Part 674.35(b) Investigations

Within a reasonable time, an SSOA must issue a written report on its investigation of an accident
or review of an RTA’s accident investigation in accordance with the reporting requirements
established by the SSOA. The report must describe the investigation activities; identify the
factors that caused or contributed to the accident; and set forth a corrective action plan, as
necessary or appropriate. The SSOA must formally adopt the report of an accident and transmit
that report to the RTA for review and concurrence. If the RTA does not concur with an SSOA’s
report, the SSOA may allow the RTA to submit a written dissent from the report, which may be
included in the report, at the discretion of the SSOA.

Audit Evidence

PennDOT Procedures and Standards Section 4.11.2 requires that “At the conclusion of its
investigation, the RTA safety department must transmit to RTSRP a final investigation report
that comports with the content requirements outlined in Section 4.11.1 above.” Section 4.11.2
states, “This final investigation report will be required within sixty calendar days of the event.”
During interviews, the FTA Audit Team discussed this process with PennDOT and the RTAs,
who outlined the report development and review process, including how each RTA ensures all
PennDOT requirements are met prior to report submission. The process for how the RTAs
should address comments made by PennDOT was also discussed.

The FTA Audit Team also reviewed a random sampling of 10 percent of the accident reports
created since PennDOT’s certification in 2018 and confirmed that these reports included the

elements required by the PennDOT Procedures and Standards.

There are no findings of noncompliance for this portion of the audit.

84 RTA Investigations

Basic Requirement: 49 CFR Part 674.27(a)(7) State Safety Oversight Program Standards,
Investigations.

The SSO program standard must identify thresholds for accidents that require the RTA to
conduct an investigation. Also, the program standard must address how the SSOA will oversee
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an RTA’s internal investigation; the role of the SSOA in supporting any investigation conducted
or findings and recommendations made by the NTSB or FTA; and procedures for protecting the
confidentiality of the investigation reports.

Audit Evidence

PennDOT Procedures and Standards Section 4.11 states, “Each RTA is hereby authorized to
conduct investigations on behalf of the RTSRP. Authorized investigations are to be performed in
accordance with approved procedures.” Further, Section 4.11.5, which outlines the requirements
for other agency investigations, such as FTA or the NTSB, states, “If the NTSB investigates an
event at an RTA...[PennDOT] will request that it’s representative(s) be permitted to participate
in the investigation process.”

The FTA Audit Team discussed the NTSB’s involvement with SEPTA accidents, including the
February 21, 2017, collision (DCA17FR006), the September 23, 2018, passenger fatality
(RRD18FRO11), and the July 8, 2019, roadway worker fatality (RRD19FR009). For each
investigation, PennDOT confirmed that SEPTA and PennDOT served as a party to the
investigation with the NTSB and supported the investigation, as required by the PennDOT
Procedures and Standards. During the audit interviews, PennDOT and SEPTA further described
the investigation process and the actions taken because of the investigation findings.

There are no findings of noncompliance for this portion of the audit.

9. SSOA Triennial Audits Verification of PTASP Implementation

For this portion of the audit, PennDOT three-year audit reviewed the SSPP/PTASP
implementation. The FTA evaluated PennDOT triennial audit documentation of the
SSPP/PTASP as specified in:

Part 674.31 — Triennial Audits, General Requirements

Part 674.13 — (a) Designation of Oversight Agency

Part 674.27 — (a)(5) Triennial SSOA Audits of PTASPs

Part 672 — Appendix A Public Transportation Safety Certification Training Program
Part 673.11 — (a)(c) Safety Plans General Requirements

Part 673.21 — Safety Management Systems General Requirements

Part 673.31 — Safety Plan Documentation

Part 674.9 — (c¢) Transition from Previous Requirements for State Safety Oversight
Part 674.25 — (b) Role of the State Safety Oversight Agency

Part 674.29 — (b) Public Transportation Agency Safety Plan General Requirements

9.1 SSPP/PTASP Audit Requirements

Basic Requirement: 49 CFR Part 674.31 Triennial Audits, General Requirements
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At least once every three years, an SSOA must conduct a complete audit of an RTA’s
compliance with its System Safety Program Plan/Public Transportation Agency Safety Plan.
Alternatively, an SSOA may conduct the audit on an on-going basis over the three-year
timeframe. At the conclusion of the three-year audit cycle, the SSOA shall issue a report with
findings and recommendations arising from the audit, which must include, at minimum, an
analysis of the effectiveness of the Public Transportation Agency Safety Plan, recommendations
for improvements, and a corrective action plan, if necessary or appropriate. The RTA must be
given an opportunity to comment on the findings and recommendations.

Basic Requirement: 49 CFR 673.13(a) Certification of Compliance

Each transit agency, or State as authorized in § 673.11(d), must certify that it has established a
Public Transportation Agency Safety Plan meeting the requirements of this part one year after
July 19, 2019. A State Safety Oversight Agency must review and approve a Public
Transportation Agency Safety Plan developed by rail fixed guideway system, as authorized in 49
U.S.C. 5329(e) and its implementing regulations at 49 CFR Part 674.

49 CFR Part 674.13(a)(4) Designation of Oversight Agency
The SSOA has authority to review, approve, oversee, and enforce the public transportation

agency safety plan for a rail fixed guideway public transportation system required by 49 U.S.C.
5329(d).

49 CFR Part 674.13(a)(6) Designation of Oversight Agency
At least once every three years, the SSOA audits every rail fixed guideway public transportation

system’s compliance with the public transportation agency safety plan required by 49 U.S.C.
5329(d).

49 CFR Part 674.27(a)(5) Triennial SSOA Audits of PTASPs

Triennial SSOA audits of Rail Public Transportation Agency Safety Plans. The SSO program
standard must explain the process the SSOA will follow and the criteria the SSOA will apply in
conducting a complete audit of the RTA's compliance with its Public Transportation Agency
Safety Plan at least once every three years, in accordance with 49 U.S.C. 5329. Alternatively, the
SSOA and RTA may agree that the SSOA will conduct its audit on an on-going basis over the
three-year timeframe. The program standard must establish a procedure the SSOA and RTA will
follow to manage findings and recommendations arising from the triennial audit.

Audit Evidence

PennDOT Procedures and Standards Section 4.9.1 states, “The RTSRP is responsible for the
continuous, independent oversight of safety and security at covered RTAs. The RTSRP utilizes
an ongoing process to address all safety and security audit items within a three-year period.”

PennDOT is in the process of completing its first triennial audit cycle (which spans from 2019 —
2021) since certification. The FTA Audit Team reviewed the audit schedule with PennDOT. The
schedule included dates for each audit element at each RTA. As discussed with the FTA Audit
Team, PennDOT rescheduled some of its audit activities due to the COVID-19 public health
emergency, but PennDOT is still on schedule to audit all elements within the three-year cycle.
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There are no findings of noncompliance for this portion of the audit.

9.2 SSOA Triennial Audit Verification of SSPP/PTASP Implementation

Basic Requirement: 49 CFR Appendix A to Part 672 Public Transportation Safety
Certification Training Program

(1) FTA/SSOA personnel and contractor support, and public transportation agency personnel
with direct responsibility for safety oversight of rail fixed guideway public transportation
systems:

(@) One (1) hour course on SMS Awareness — e-learning delivery (all required participants)

(b) Two (2) hour courses on Safety Assurance — e-learning delivery (all required
participants)

(c) Twenty (20) hours on SMS Principles for Transit (all required participants)

(d) Sixteen (16) hours on SMS Principles for SSO Programs (FTA/SSOA/contractor support
personnel only)

(e) TSSP curriculum (minus Transit System Security (TSS) course) (all required participants
- credit will be provided if participant has a Course Completion Certificate of previously
taken TSSP courses)

(i) Rail System Safety (36 hours)
(ii) Effectively Managing Transit Emergencies (32 hours)
(iii)Rail Incident Investigation (36 hours)

49 CFR Part 673.11 Safety Plans General Requirements

(a)(1) The Public Transportation Agency Safety Plan, and subsequent updates, must be signed by
the Accountable Executive and approved by the agency's Board of Directors, or an Equivalent
Authority.

(a)(2) The Public Transportation Agency Safety Plan must document the processes and activities
related to Safety Management System (SMS) implementation, as required under subpart C of this
part.

(a)(3) The Public Transportation Agency Safety Plan must include performance targets based on
the safety performance measures established under the National Public Transportation Safety
Plan.

(a)(4) The Public Transportation Agency Safety Plan must address all applicable requirements
and standards as set forth in FTA’s Public Transportation Safety Program and the National
Public Transportation Safety Plan. Compliance with the minimum safety performance standards
authorized under 49 U.S.C. 5329(b)(2)(C) is not required until standards have been established
through the public notice and comment process.

(a)(5) Each transit agency must establish a process and timeline for conducting an annual review
and update of the Public Transportation Agency Safety Plan.
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(a)(6) A rail transit agency must include or incorporate by reference in its Public Transportation
Agency Safety Plan an emergency preparedness and response plan or procedures that addresses,
at a minimum, the assignment of employee responsibilities during an emergency; and
coordination with Federal, State, regional, and local officials with roles and responsibilities for
emergency preparedness and response in the transit agency's service area.

(c) A transit agency must maintain its Public Transportation Agency Safety Plan in accordance
with the recordkeeping requirements in subpart D of this part.

49 CFR Part 673.21 Safety Management Systems General Requirements

Each transit agency must establish and implement a Safety Management System under this part.
A transit agency Safety Management System must be appropriately scaled to the size, scope and
complexity of the transit agency and include the following elements: (a) Safety Management
Policy as described in 673.23; (b) Safety Risk Management as described in 673.25; (c) Safety
Assurance as described in 673.27; and (d) Safety Promotion as described in 673.29.

49 CFR Part 673.31 Safety Plan Documentation

At all times, a transit agency must maintain documents that set forth its Public Transportation
Agency Safety Plan, including those related to the implementation of its Safety Management
System (SMS), and results from SMS processes and activities. A transit agency must maintain
documents that are included in whole, or by reference, that describe the programs, policies, and
procedures that the agency uses to carry out its Public Transportation Agency Safety Plan. These
documents must be made available upon request by the Federal Transit Administration or other
Federal entity, or a State Safety Oversight Agency having jurisdiction. A transit agency must
maintain these documents for a minimum of three years after they are created.

49 CFR Part 674.9(c) Transition from Previous Requirements for State Safety Oversight
A System Safety Program Plan (SSPP) developed pursuant to 49 CFR Part 659 shall serve as the
rail transit agency's safety plan until one year one year after the effective date of the Public
Transportation Agency Safety Plan final rule, which will be codified in Part 673 of this chapter.

49 CFR Part 674.25 Role of the State Safety Oversight Agency

(b) An SSOA must oversee an RTA's execution of its Public Transportation Agency Safety Plan.
An SSOA must enforce the execution of a Public Transportation Agency Safety Plan, through an
order of a corrective action plan or any other means, as necessary or appropriate.

49 CFR Part 674.29 Public Transportation Agency Safety Plan General Requirements

(b) In determining whether a Public Transportation Agency Safety Plan is compliant with 49
CFR Part 673, an SSOA must determine, specifically, whether the Public Transportation Agency
Safety Plan is approved by the RTA's board of directors or equivalent entity; sets forth a
sufficiently explicit process for safety risk management, with adequate means of risk mitigation
for the rail fixed guideway public transportation system; includes a process and timeline for
annually reviewing and updating the safety plan; includes a comprehensive staff training
program for the operations personnel directly responsible for the safety of the RTA; identifies an
adequately trained safety officer who reports directly to the general manager, president, or
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equivalent officer of the RTA; includes adequate methods to support the execution of the Public
Transportation Agency Safety Plan by all employees, agents, and contractors for the rail fixed
guideway public transportation system; and sufficiently addresses other requirements under the
regulations at 49 CFR Part 673.

Audit Evidence

PennDOT Procedures and Standards Section 4.9.1.3 states, “Barring unusual or extenuating
circumstances, [PennDOT] will transmit the final report letter within forty-five (45) calendar
days of the end of the on-site audit.” The FTA Audit Team verified that PennDOT produces a
final audit report after each audit. The audit reports include a description of activities, findings of
noncompliance, recommendations for improvement, and observations. The FTA Audit Team
reviewed a sample of the triennial audit reports for each RTA and verified that each report was
compliant with Federal and State requirements.

There are no findings of noncompliance for this portion of the audit.

10. Corrective Actions

For this portion of the audit, the FTA evaluated PennDOT CAP documents as specified in:
Part 674.27 — (a)(8) State Safety Oversight Program Standards
Part 674.37 — (a) Corrective Action Plans

10.1 Procedure to Review, Approve, and Verify Corrective Action Plans

Basic Requirements:

49 CFR Part 674.27(a)(8) State Safety Oversight Program Standards — CAPS

The program standard must explain the process and criteria by which the SSOA may order an
RTA to develop and carry out a Corrective Action Plan (CAP) and a procedure for the SSOA to
review and approve a CAP. Also, the program standard must explain the SSOA’s policy and
practice for tracking and verifying an RTA’s compliance with the CAP and managing any
conflicts between the SSOA and RTA relating either to the development or execution of the CAP
or the findings of an investigation.

49 CFR Part 674.37(a) In any instance in which an RTA must develop and carry out a CAP, the
SSOA must review and approve the CAP before the RTA carries out the plan; however, an
exception may be made for immediate or emergency corrective actions that must be taken to
ensure immediate safety, provided that the SSOA has been given timely notification, and the
SSOA provides subsequent review and approval. A CAP must describe, specifically, the actions
the RTA will take to minimize, control, correct, or eliminate the risks and hazards identified by
the CAP, the schedule for taking those actions, and the individuals responsible for taking those
actions. The RTA must periodically report to the SSOA on its progress in carrying out the CAP.
The SSOA may monitor the RTA's progress in carrying out the CAP through unannounced, on-
site inspections, or any other means the SSOA deems necessary or appropriate.
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Audit Evidence

PennDOT Procedures and Standards Section 7.1, CAP Sources, states that PennDOT requires
RTAs to develop CAPs in response to:

e PennDOT safety or security audits

e RTA internal safety or security audits

e Hazards, if necessary, based on RTA analyses

e Event investigation findings and recommendations

e NTSB’s recommendations and guidance, upon direction from PennDOT
e Data/trend analyses that indicate safety or security risks

e Any other hazard or safety concern that requires a corrective action

PennDOT Procedures and Standards Section 7.2, Emergency Corrective Actions, describes the
process PennDOT requires RTAs to use to implement a corrective action prior to PennDOT
notification and approval.

CAP logs submitted by PennDOT and CAP records in the SSOR tool were reviewed by the FTA
Audit Team and showed that the RTAs have established and carried out CAPs related to the
identified sources.

PennDOT Procedures and Standards Section 7.6, RTSRP Corrective Action Plan Review and

Approval, states that PennDOT “will review each [CAP] within 15 calendar days and evaluate it
relative to the finding.” It also states that PennDOT will notify the RTA, in writing, if it rejects a
CAP and will request a revised CAP and may request additional supporting information as well.

As evidence of compliance, PennDOT provided documentation from April 2020 summarizing
PennDOT’s review of SEPTA’s proposed CAPs. Per the Procedures and Standards, each CAP
response was issued within 15 calendar days.

PennDOT Procedures and Standards Section 7.5 states that RTAs must “provide regular updates
on open CAPs at least once per quarter.” CAP logs for CamTran and PAAC demonstrated
compliance with this requirement. The CAP log for SEPTA demonstrated a period of
noncompliance in late 2019- mid-2020. PennDOT and SEPTA acknowledged this period of
noncompliance and stated that an interagency meeting initiated by PennDOT in mid-2020 helped
both agencies reestablish regular updates. The CAP log for SEPTA indicates that they are now
providing regular updates on open CAPs.

PennDOT Procedures and Standards Section 7.8 states that PennDOT “‘will conduct a final
verification of the documents, records, or process implementation, as appropriate to the
particular issue,” for any CAP the RTA proposes for closure. PennDOT provided evidence of
CAP implementation verification through field observations, photographs, document reviews,
audits of records, or other means.
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There are no findings of noncompliance for this portion of the audit.

10.2 Establish Content Requirements for Corrective Action Plans

Basic Requirement: 49 CFR Part 674.37(a) Corrective Action Plans

In any instance in which an RTA must develop and carry out a CAP, the SSOA must review and
approve the CAP before the RTA carries out the plan; however, an exception may be made for
immediate or emergency corrective actions that must be taken to ensure immediate safety,
provided that the SSOA has been given timely notification, and the SSOA provides subsequent
review and approval. A CAP must describe, specifically, the actions the RTA will take to
minimize, control, correct, or eliminate the risks and hazards identified by the CAP, the schedule
for taking those actions, and the individuals responsible for taking those actions. The RTA must
periodically report to the SSOA on its progress in carrying out the CAP. The SSOA may monitor
the RTA’s progress in carrying out the CAP through unannounced, on-site inspections, or any
other means the SSOA deems necessary or appropriate.

Audit Evidence

PennDOT Procedures and Standards Section 7.4, Corrective Action Plan Required Components,
establishes the required elements for each submitted CAP. CAP logs reviewed by the FTA Audit
Team included the required elements, with a few exceptions. In these few cases, PennDOT
confirmed that the missing information (hazard ratings) only applied to a few CAPs and that the
hazard rating was not conducted due to the schedule the RTA implemented CAPs.

There are no findings of noncompliance for this portion of the audit.

10.3 Process for Evaluating NTSB Findings

Basic Requirement: 49 CFR Part 674.37(b) Corrective Action Plans

In any instance in which a safety event on the RTA’s rail fixed guideway public transportation
system is the subject of an investigation by the NTSB, the SSOA must evaluate whether the
findings or recommendations by the NTSB require a CAP by the RTA, and if so, the SSOA must
order the RTA to develop and carry out a CAP.

Audit Evidence

PennDOT Procedures and Standards Section 7.1 specifies, “If the NTSB conducts an
investigation...it may issue a formal report with recommendations to the transit agency; should
this occur, the RTA shall review the recommendations, along with [PennDOT], and develop
appropriate CAPs. ... Based on the applicability of the NTSB recommendation(s), the RTSRP
may require RTSRP-covered RTAs to submit corresponding CAPs within 30 calendar days.”

The National Transportation Safety Board (NTSB) Report. RAB1805, on the February 2017
SEPTA collision resulted in two safety recommendations issued directly to SEPTA (R-17-014
and R-17-015). CAPs were developed by SEPTA to address the safety recommendations and
SEPTA continues to work with PennDOT and NTSB to resolve the CAPs and safety
recommendation.
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There are no findings of noncompliance for this portion of the audit.

11. Annual Reports

For this portion of the audit, the FTA evaluated PennDOT annual reports submissions as
specified in:
Part 674.13 — (a)(7) Designation of Oversight Agency

Part 674.27 — (b) State Safety Oversight Program Standards
Part 674.39 — State Safety Oversight Agency Annual Reporting to FTA

11.1 Annual Safety Status Report Requirements

Basic Requirement: 49 CFR Part 674.13(a)(7) Designation of Oversight Agency

At least once a year, the SSOA reports the status of the safety of each rail fixed guideway public
transportation system to the Governor, the FTA, and the board of directors, or equivalent entity,
of the rail fixed guideway public transportation system.

Audit Evidence

PennDOT Procedures and Standards Section 2.8 requires that PennDOT “Reports the status of
the safety of each RFGPTS system to the Governor, the FTA, and the board of directors, or
equivalent entity at least once each year.” PennDOT provided the FTA Audit Team materials
supporting the completion of these reports for 2020.

During interviews, the FTA Audit Team was informed that PennDOT provides a briefing to the
board of each RTA on the materials provided in the annual reports and shared agendas from the
board meetings to reflect their 2020 presentations.

There are no findings of noncompliance for this portion of the audit.

11.2 FTA Annual Report Requirements

Basic Requirement: 49 CFR Part 674.39(a) State Safety Oversight Agency Annual
Reporting to FTA

On or before March 15 of each year, an SSOA must submit the following material to FTA:

(1) The SSO program standard adopted in accordance with Part 674.27, with an indication of
any changes to the SSO program standard during the preceding twelve months;

(2) Evidence that each of its employees and contractors has completed the requirements of
the Public Transportation Safety Certification Training Program, or, if in progress, the
anticipated completion date of the training;

(3) A publicly available report that summarizes its oversight activities for the preceding
twelve months, describes the causal factors of accidents identified through investigation,
and identifies the status of corrective actions, changes to Public Transportation Agency
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Safety Plans, and the level of effort by the SSOA in carrying out its oversight activities;

(4) A summary of the triennial audits completed during the preceding twelve months, and the
RTASs’ progress in carrying out CAPs arising from triennial audits conducted in
accordance with Part 674.31;

(5) Evidence that the SSOA has reviewed and approved any changes to the Public
Transportation Agency Safety Plans during the preceding twelve months; and

(6) A certification that the SSOA is in compliance with the requirements of this part.

Audit Evidence

PennDOT Procedures and Standards Section 2.12 states, “The RTSRP will develop the FTA
Annual Report in the template requested by the FTA. The primary method for ongoing tracking
and submission of annual report criteria will be the FTA SSO reporting (SSOR) tool. However,
the RTSRP will comply with any format requested.”

The FTA Audit Team confirmed that PennDOT did submit their 2019 and 2020 annual reports to
the SSOR tool by the yearly deadline. The FTA Audit Team reviewed PennDOT’s 2019 and
2020 annual reports and identified that CAPs were not included in the 2020 annual report due to
an ongoing technical issue that PennDOT is working with FTA to resolve.

There are no findings of noncompliance for this portion of the audit.
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12. Follow Up Actions

PennDOT will have 45 business days from the issuance of this report to respond to any open
findings with corrective action plans.

13. Summary of Findings

Table 13.1 — Summary of PennDOT Audit Findings

Finding Required Actions
1) Section 2.13. Part 674.25(c): The PennDOT must submit an updated Procedures
PennDOT Procedures.and S.tandards did not and Standards incorporating the requirements
meet requirements to investigate any for investigating allegations of noncompliance

allegations of noncompliance with a PTASP. | outlined in Part 674.25(c).

2) Section 6.1. Part 674.25(b): PennDOT did | PennDOT must revise and implement a

approval checklist included the minimum review checklist include all Part 673

elements. requirements.

3) Section 6.2. Part 674.29: PennDOT did not ]

ensure that the RTAs included and PennDOT must review PTASPS and make sure
implemented all PTASP Part 673 they include all elements required by Part 673
requirements. before approval.

4) Section 7.1. Part 674.27.(a)(4): PennDOT | pennDOT must ensure that the RTAs conduct
did not ensure that all elements of the PTASP | internal reviews for all PTASP elements in an

were internally reviewed by the RTAs. ongoing manner.
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14. Appendix A — PennDOT Comments to the Draft Audit Report

PennDOT provided the following comments on December 27, 2021, to the FTA Draft SSO
Audit Report dated December 6, 2021.

Sent: Monday, December 27, 2021 7:31 AM

Subject: RE: [External] Pennsylvania - Draft SSO Audit Report

CAUTION: This email originated from outside of the Department of Transportation (DOT). Do not click on links
or open attachments unless you recognize the sender and know the content is safe.

Thank you for the opportunity to review the draft FTA audit report of the Pennsylvania Department of
Transportation (PennDOT) Rail Transit Safety Review Program (RTSRP) State Safety Oversight (SSO).
The PennDOT RTSRP acknowledges that the draft report contains four findings related to implementing
49 CFR Part 674 and 673 requirements and the RTSRP is committed to providing the FTA verification that
concerns raised by the FTA audit team are resolved. For FTA’s consideration, the PennDOT RTSRP offers
the following feedback on the draft SSO audit Report.

1. Page 3:

2. §2.13-

The Southeastern Pennsylvania Transportation Authority’s (SEPTA’s) Routes 101 and
102, also known as the Media—Sharon Hill Line, were not included in the covered transit
lines in the report.
The RTSRP does not oversee safety and security of the Port Authority of Allegheny
County’s (PAAC’s) Duquesne Incline.

Finding of non-compliance regarding allegations of PTASP non-compliance:

Section 4.11.4 of the 2020 Procedures and Standards states that the RTSRP outlines the
investigation process for hazards, significant operational events, FTA safety advisories,
whistleblower complaints, etc. It was the SSO’s understanding that this language was
satisfactory because the Procedures and Standards were submitted for FTA review on two
separate occasions in compliance with 49 CFR Part 674.29 B which states the “FTA will
evaluate the SSOA's program standard as part of its continuous evaluation of the State
Safety Oversight Program”.

During audit interviews with the FTA, the RTSRP provided examples of how allegations
of non-compliance, complaints, and/or comments are submitted and the associated follow-
up/investigation by the RTSRP.

Following the audit, the SSO created a specific form on the PennDOT website that allows
for the submission of any allegation of noncompliance with a PTASP and added additional
language in the 2021 Procedures and Standards to address this process.

3. §6.1 — Finding of non-compliance regarding SMS record keeping and the program standard:

The PennDOT RTSRP submits the same comment regarding the FTA’s review of the
Procedures and Standards in 2020 with no comment or concern regarding the process
identified. In addition, the RTSRP understanding of the regulation assumes no federal
requirement exists regarding a PTASP review and approval checklist in the minimum
requirements.

While specific reference to the requirements were not explicitly stated in the Procedures
and Standards, the appendix that includes the PTASP approval checklist does address the
elements FTA reported as missing. A follow-up email was provided to the FTA (attached)
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to show that this requirement was assessed during the SSO review of the RTA’s PTASPs.
The RTSRP reviewed this requirement and provided specific comments to the RTAs.
Following the audit, the RTSRP intends to use the FTA-developed PTASP review checklist
that was not available at the time of the initial review of the RTA PTASPs.

4. §6.2 — Finding of non-compliance regarding PTASP review and approval:

Following the audit, the PennDOT RTSRP intends to use the FTA-developed PTASP
review checklist that was not available at the time of the initial review.

At the time of the FTA Audit, the PTASPs for each RTA were only approved for
approximately 6 months. It is not practical to expect the RTSRP to audit the
implementation of “all” PTASP Part 673 requirements in that time. We respectfully
request that the FTA reconsider the “implementation” wording in the finding as the SSO
was in compliance with 49 CFR Part 674.25(b)

5. §7.1 — Finding of non-compliance regarding the failure of the PennDOT RTSRP to ensure that all
elements of the PTASP were internally reviewed by the RTAs.

During the FTA audit there were six months remaining in the triennial audit cycle.
Furthermore, the RTSRP works with the RTAs to ensure that their internal reviews are
being conducted. The SSO audit schedule shows that all of the elements in the Procedures
and Standards and PTASP were audited and tracked. The PennDOT RTSRP submits that
all triennial reports have been submitted to the FTA SSOR, and following the conclusion
of the active triennial cycle, a full triennial report will be provided to FTA that shows all
required internal audits were performed.

The RTSRP does not agree with the statement, “During interviews, PennDOT informed
the FTA Audit Team that, due to the COVID-19 public health emergency, PennDOT
allowed RTAs to produce a schedule covering only calendar year 2021, instead of covering
calendar year 2021-2023 in their most recent submission.” The PennDOT RTSRP allowed
RTAs to submit an annual schedule for the final year of the triennial cycle that spanned
from 2019-2021.

According to the RTSRP Procedures and Standards, the RTA’s would need to submit their
2022-2024 schedule by December 1, 2021.

Thank you for allowing the opportunity to comment on the draft audit report. I am available to discuss at
your earliest convenience.

Sincerely,

I VSO-CSE, TSSP (Rail), PTSCTP

State Safety Oversight Division Chief

PA Department of Transportation | Bureau of Rail, Freight, Ports, & Waterways
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15. Appendix B — FTA Response to PennDOT Comments to the Draft Audit Report

Table 15.1 - PennDOT Draft Audit Report Comment/Response Table

¢ The RTSRP does not oversee safety and security of
the Port Authority of Allegheny County’s
(PAAC’s) Duquesne Incline.

Coﬁl:ent Finding PennDOT Comment FTA Response
Page 3:
e The Southeastern Pennsylvania Transportation
Authority’s (SEPTA’s) Routes 101 and 102, also .
1 General Comment known as the Media—Sharon Hill Line, were not | Report adjusted
included in the covered transit lines in the report. |accordingly.

1) Section 2.13. Part
674.25(c): The PennDOT
Procedures and Standards
did not meet requirements
to investigate any
allegations of
noncompliance with a
PTASP.

Section 2.13:

e Section 4.11.4 of the 2020 Procedures and
Standards states that the RTSRP outlines the
investigation process for hazards, significant
operational events, FTA safety advisories,
whistleblower complaints, etc.

It was the SSO’s understanding that this language
was satisfactory because the Procedures and
Standards were submitted for FTA review on two
separate occasions in compliance with 49 CFR Part
674.29 B which states the “FTA will evaluate the
SSOA''s program standard as part of its continuous
evaluation of the State Safety Oversight Program”.

¢ During audit interviews with the FTA, the RTSRP
provided examples of how allegations of non-
compliance, complaints, and/or comments are
submitted and the associated follow-
up/investigation by the RTSRP.

o Following the audit, the SSO created
a specific form on the PennDOT website that allows
for the submission of any allegation of non-
compliance with a PTASP and added additional
language in the 2021 Procedures and Standards to
address this process.

The response does
not address the
finding. Therefore,
the finding and
required action
will stand as is.

2) Section 6.1. Part
674.25(b): PennDOT did
not ensure that the RTAs’
PTASPs review and
approval checklist
included the minimum
elements.

Section 6.1:

e The PennDOT RTSRP submits the same comment
regarding the FTA’s review of the Procedures and
Standards in 2020 with no comment or concern
regarding the process identified. In addition, the
RTSRP understanding of the regulation assumes no
federal requirement exists regarding a PTASP
review and approval checklist in the minimum
requirements.

e While specific reference to the requirements were
not explicitly stated in the Procedures and
Standards, the appendix that includes the PTASP
approval checklist does address the elements FTA

The response does
not address the
finding. Therefore,
the finding and
required action
will stand as is.
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Table 15.1 - PennDOT Draft Audit Report Comment/Response Table

Comment

Finding

PennDOT Comment

FTA Response

reported as missing. A follow-up email was
provided to the FTA (attached) to show that this
requirement was assessed during the SSO review of
the RTA’s PTASPs. The RTSRP reviewed this
requirement and provided specific comments to the
RTAs.

o Following the audit, the RTSRP intends to use the
FTA-developed PTASP review checklist that was
not available at the time of the initial review of the
RTA PTASPs.

3) Section 6.2. Part
674.29: PennDOT did not
ensure that the RTAs
included and implemented
all PTASP Part 673
requirements.

Section 6.2:

e Following the audit, the PennDOT RTSRP intends
to use the FTA-developed PTASP review checklist
that was not available at the time of the initial
review.

o At the time of the FTA Audit, the PTASPs for each
RTA were only approved for approximately 6
months. It is not practical to expect the RTSRP to
audit the implementation of “all” PTASP Part 673
requirements in that time. We respectfully request
that the FTA reconsider the “implementation”
wording in the finding as the SSO was in
compliance with 49 CFR Part 674.25(b)

The response does
not address the
finding. Therefore,
the finding and
required action
will stand as is.

4) Section 7.1. Part
674.27.(a)(4): PennDOT
did not ensure that all
elements of the PTASP
were internally reviewed
by the RTAs.

Section 7.1:

o During the FTA audit there were six months
remaining in the triennial audit cycle. Furthermore,
the RTSRP works with the RTAs to ensure that
their internal reviews are being conducted. The SSO
audit schedule shows that all the elements in the
Procedures and Standards and PTASP were audited
and tracked. The PennDOT RTSRP submits that all
triennial reports have been submitted to the FTA
SSOR, and following the conclusion of the active
triennial cycle, a full triennial report will be
provided to FTA that shows all required internal
audits were performed.

e The RTSRP does not agree with the statement,
“During interviews, PennDOT informed the FTA
Audit Team that, due to the COVID-19 public
health emergency, PennDOT allowed RTAs to
produce a schedule covering only calendar year
2021, instead of covering calendar year 2021-2023
in their most recent submission.” The PennDOT

RTSRP allowed RTAs to submit an annual schedule

for the final year of the triennial cycle that spanned
from 2019-2021.

Report adjusted
accordingly. but
the finding will

stand as is.
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Table 15.1 - PennDOT Draft Audit Report Comment/Response Table

Comment

Finding

PennDOT Comment

FTA Response

e According to the RTSRP Procedures and Standards,
the RTA’s would need to submit their 2022-2024
schedule by December 1, 2021.
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