POSITIVE PERFORMANCE COUNSELING
The basic concept behind this program is that, because Progressive Discipline is meant to be
corrective rather than punitive, the Authority will not compel an employee to suffer a financial
penalty while moving through the Progressive Disciplinary steps.

Steps in Progressive Discipline

Attendance

One-day Administrative Suspension
Five-day Administrative Suspension
Discharge

Last Chance

Performance

Verbal Warning

Written Warning

One-day Administrative Suspension

Three-day Administrative Suspension (one day served without pay)
Discharge

Last Chance

Safety
Written Warning

One-day Administrative Suspension

Three-day Administrative Suspension (one day served without pay)
Discharge

Last Chance

Signal Violation

Five-day Administrative Suspension (two days served without pay)
Ten-day Administrative Suspension (three days served without pay)
Discharge

Last Chance

With the exception of the one day served without pay for a Three-day Performance/Safety
Suspension, or the Five-day and Ten-day Signal Violation, the employee will not incur any loss
of pay until the Last Chance step in Discipline. In other words, the employee is given the normal
steps of Progressive Discipline, but is only Administratively Suspended until the Last Chance
Agreement is signed. The employee who has been Administratively Suspended will continue to
work and receive pay, but his or her Performance or Safety Record will reflect the appropriate
disciplinary step imposed according to the existing progression.

{Attachments: Append[x Ao}
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If, after receiving the disciplinary warnings and suspensions outlined above, an employee has
failed to respond to these non-punitive steps, he or she reaches the final step, which is Discharge.
The employee will continue to work with dignity pending the grievance appeal process. If the
Discharge is upheld through the Labor Step Hearing, the employee’s active employment will
terminate unless the Union requests Final Settlement of the matter with a “Last Chance.”

A “Last Chance” will consist of a one (1) day suspension without pay in lieu of Discharge,
followed by a one (1) year probationary period. If, after receipt of the Labor Step answer
upholding the Discharge the Union requests “Last Chance,” the employee will be required to
report to his/her Director or designee for “Discharge/Decision” day. The employee is suspended
without pay and informed that he or she will be permitted to resume employment at the final
step of Progressive Discipline, if he or she executes an appropriate Work Resumption
Agreement. If no such agreement is reached, the employee will be Discharged.

Historically, there have been certain rule infractions or offenses, which warrant automatic
penalties, skipping steps of the progression, or handling on a case-by-case basis due to unusual
circumstances. It is not the intent of the program to change the Authority’s practices in this
regard. There is also no intention to reduce the imposition of discipline to a rigid formula. The
Positive Performance Counseling Program contains disciplinary guidelines to be exercised in the
currently prevailing spirit of flexibility. To that end, the traditional Interview and/or Counseling
prior to entering the Progressive Discipline process will continue.
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PROGRESSIVE DISCIPLINE

Progressive Discipline is a tool used by the District Director and/or Deputy/Assistant Director to
affect an improvement in an employee’s job performance. Progressive Discipline applies to four
different types of infractions: Performance, Attendance, Safety, and Signal Violations.

¢ Attendance (730-day time frame)
One-day Administrative Suspension
Five-day Administrative Suspension
Discharge
Last Chance

¢ Performance (730-day time frame)
Verbal Warning
Written Warning
One-day Administrative Suspension
Three-day Administrative Suspension
Discharge
Last Chance

¢ Safety (365-day time frame)
Written Warning
One-day Administrative Suspension
Three-day Administrative Suspension
Discharge
Last Chance

¢ Signal Violations (730-day time frame)
Five-day Administrative Suspension
Ten-day Administrative Suspension
Discharge
Last Chance

All infractions must be progressed in a unified manner within the separation of tracks. For
example, when an Operator has received a Written Warning for Performance, the next
Performance infraction results in a One-Day Suspension, no matter what the infraction is that
had taken place. The subsequent Performance infraction is a Three-day Suspension, followed
then by Discharge for the next Performance infraction.

However, while the Attendance Track remains a separate Track, the Safety Track combines with
the Performance Track at the Suspension step. Combining Safety and Performance will be
explained fully in the Safety Track Section.

It is important that Progressive Discipline be administered in a consistent manner among
employees and between districts. Under no circumstances should discipline progress
backwards.
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ATTENDANCE TRACK

Attendance Deviation Notice

Whenever an operator has an Attendance Deviation (Sick, EAH, 10D, Miss, or AWOL), it is
entered into the CAPES system by the Dispatcher and an Attendance Deviation Notice sheet
(see attached) is started on the infraction.

Attendance Track

¢ When an Operator returns to work from the occurrence, the Sick Card, attached to the
Deviation Notice, is placed in the Director’s mail for review. (Note: AWOL or Miss
infractions are not attached to, or entered on, the Sick Card).

¢ Director or Deputy/Assistant Director checks each deviation entry in the CAPES
database for accuracy adds proper information and then tabulates points.*

¢ A copy of the completed Deviation Sheet is stapled to the original, and these are
given to the Dispatcher for the operator’s signature. The employee signs one (this
copy goes into the employee’s file); the other is the operator’s. Completed Sick
Cards are returned to the Dispatcher's file.

¢ Requests for EED/PED days are also collected, entered and verified on the daily
Manpower Report.

Sick Turn-In
Sick Card

1. Tabulate and enter the number of sick days.
¢ Enter any penalties accrued (365, 730 days etc. ...) and make a notation in the
action column.
2. Check for patterns/continuation of patterns.
¢ Make notation of such in the action column on the Sick Card.
¢ Pattern points are added to sick turn-in points.

Attendance Deviation Notice

1. Assess points, tabulate and enter totals.
2. Information on patterns, FMLA, and other considerations are entered in the remarks area.

* - Point System
For every month (30-day increment) in which an employee has no attendance infraction, the
employee’s point total will be reduced by two (2) points. Beginning with the 6™ consecutive

month without such an incident and for each month thereafter, the employee’s point total will be
reduced by three (3) points.

{Copy of Sick Leave Computation & Attendance Deviation Notice: Appendix Ag}
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EAH Turn-In
Sick Card
1. Determine the anniversary date for EAH accrual.

The anniversary date is established by finding the first EAH used on or after
11/1/98 (ratification of the 1998 contract).

This date becomes the beginning of the individual operators tracking mechanism for each
annual 365-day increment thereafter.
(Note: EAH turn-ins are not included in the tabulation of sick time)
Example:
¢ John Smith used an EAH on 12/1/99. This was the first one he used after
11/1/98.
¢ 12/1 starts each year’s rolling calendar clock

¢ 11/30 (365-days later) ends each rolling calendar year for Operator Smith.

N

During this timeframe, the operator is entitled to four (4) EAH without accruing points.

3. For the 1% four (4), the Director/Deputy/Assistant enters EAH (Emergency Without
Points).

4. Starting with the 5™ EAH and all that follow during the remainder of that year, the

Director/Deputy/Assistant enters EHP (Emergency With Points). The operator will

receive two (2) points, and these can be used in patterns and continuation of patterns.

Operator Smith’s EAH History:

12/1/99 - 1%, no points EAH

2/5/00 - 2" no points EAH

2/26/00 - 3" no points EAH

6/01/00 - 4™ no points EAH

7/8/00 - 5™ 2 points assessed EHP

11/1/00 - 6™ 2 points assessed EHP

12/3/00 - 1* after Operator Smith’s anniversary date 12/1 — new

rolling calendar year, no points assessed EAH

Attendance Deviation Notice
Assess points, tabulate and enter total.

Note: (EAH anniversary date (if applicable) and other pertinent information in the remarks
area).
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Sick Card (see attached)

No entry made on sick card.
Attendance Deviation Notice
Assess points, tabulate and enter total.

AWOL

* & o o

Sick Card

No entry made on sick card.
Attendance Deviation Notice
Assess points, tabulate and enter total.

Earned Excused Days (EED)

1.

2.

Employees are entitled to one (1) earned excused day (without pay) for every ninety (90)
calendar days with no Sick, 10D, Misses or Suspension days.

Employee must give Dispatcher 48-hour notice of request to use EED;

up to Four (4) days may be accumulated.

Paid Excused Days (PED)

1. Employees are entitled to one (1) paid excused day for each 180 consecutive days of
perfect attendance.
2. May be taken like any other personal or floating holiday.
3. May be accumulated and carried over from year to year.
4. Employees may cash in and receive 8 hours pay at their straight time rate.
Discipline
Interview
1. Operators that have accumulated fifteen (15) or more points will be interviewed.
2. An Interview package will be placed on the District Interview List.
3. This will consist of two copies of each:
a. The Attendance Deviation Sheet
b. A print-out of the Employee Requiring Interviews Sheet (CAPES screen #5075)
4. The operator will sign one copy of both the Deviation Slip and the Employee Requiring

Interview Sheet and keep a copy of each.
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Formal Discipline

1. Employees that accumulated twenty (20) or more points will be subject to progressive
discipline each time his/her point total reaches twenty (20).
a. Progressive Discipline:
e One (1) Day Administrative Suspension
e Five (5) Day Administrative Suspension
e Discharge
b. Note: In the matter of Discharge, the point total necessary for discipline is
increased two (2) points for each five (5) years of service. (Example: An
employee with ten (10) years of service would have to reach twenty-four (24)
points before being Discharged for Attendance).

2. Upon accepting the discipline, the Director or Deputy/Assistant Director will release the
operator from discipline status in the CAPES computer system (CAPES screen #5221).
This will automatically drop the employees point total by ten (10) points as per the
current Labor Agreement.

3. Attendance discipline is always separate from the Safety and Performance Progressive

Tracks.
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PERFORMANCE TRACK

Since the goal of this program is to achieve a positive change in performance, the Authority
will not compel an employee to suffer a financial penalty until the Three-day Administrative
Suspension and the Last Chance. The steps in progressive discipline for the Performance Track
are as follows:

Verbal Warning

Written Warning

One-day Administrative Suspension

Three-day Administrative Suspension (one day served without pay)
Discharge

Last Chance (one day served without pay)

S~ wh P

With the exception of a one day served without pay for a Three-day Administrative Suspension,
employees will not incur any loss of pay until the Discharge step in discipline. In other words,
employees are given the normal steps of progressive discipline, but are only administratively
suspended until the Last Chance. Employees who have been administratively suspended will
continue to work and receive pay, but the performance record will reflect the appropriate
disciplinary step imposed according to the existing progression.

However, employees may be barred from work for Section 1203 offenses (theft, negligence in
registration of fares, willfully leading an unauthorized work stoppage, being under the influence
of drugs or alcohol, refusal to obey a direct order, violation of law, fighting, assaulting a
supervisor, customer, or other employee, and possession of a deadly weapon). Additionally,
when an employee violates a "Last Chance" Agreement, he/she shall not be permitted to work.

If, after receiving the disciplinary warnings and suspensions outlined above, an employee has
failed to respond to these non-punitive steps, he or she reaches the final step, which is Discharge.
However, the employee will continue to "work with dignity™ pending the grievance appeal
process. If the Discharge is upheld through the Labor Step Hearing, the employee’s active
employment will terminate unless the Union requests final settlement of the matter with a “Last
Chance.”

If, after receipt of the Labor Step answer upholding the discharge the Union requests “Last
Chance,” the employee will be required to report to his/her Director or designee for
“Discharge/Decision” day. A “Last Chance” will consist of a one (1) day suspension without
pay in lieu of discharge, followed by a one (1) year probationary period. On
"Discharge/Decision™ day, the employee is suspended without pay and informed that he or she
will be permitted to resume employment at the final step of progressive discipline, if he or she
executes an appropriate Work Resumption Agreement. A “Last Chance Agreement” will consist
of a one (1) day suspension without pay in lieu of discharge, followed by a one (1) year
probationary period. If no such agreement is reached, the employee will be discharged.
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However, only those employees who have Discharged With Dignity (progressively) are afforded
an opportunity for a "Last Chance.” Employees discharged for major offenses that are
dischargeable in and of themselves are not afforded an opportunity for a "Last Chance.”
Additionally, employees are eligible for only one "Last Chance" in their careers. (See attached
Performance Card, Appendix A9 for sample entry).

Assessing Discipline

Discipline is assessed progressively within a two-year time frame (730 days). If discipline is
warranted, an operator progresses to the next step unless 730 days have elapsed since discipline
was issued. When an Operator has received a Verbal Warning for performance, the next
performance infraction for which discipline is warranted results in a Written Warning. The
subsequent performance infraction is a One-day Administrative Suspension, then a Three-day
Administrative Suspension, followed then by Discharge. For instance, if an Operator receives a
Written Warning in November 2002 and has no infractions in 2003; however, in March 2004 the
Operator has an infraction that warrants discipline, the Operator would receive a One-Day
Administrative Suspension.

However, it must be noted that serious infractions warrant more severe penalties, such as skip-a-
step or immediate discharge. Additionally, management discretion may be used to determine
whether or not an interview or counseling is warranted, rather than progressing to the next step.
However, discipline never reverses to a prior step and never starts the discipline cycle over
before the two-year window has elapsed.

Examples of substandard job performance:
Schedule maintenance/Improper spacing
Failure to accommodate passengers
Uniform violation

Engine running/vehicle not properly secured
Operator’s equipment

ADA violations

There are other infractions, which are more serious, and therefore require a more stringent

response (skipping-a-step or discharge in-and-of itself):
e Unreported accident

Feigning illness

Under the influence/Violation of 1203

Theft, including improper registration of fares

Cutting without orders

Refusal of failure to complete assigned work

Sleeping on duty

Violation of law

Conduct unbecoming/Insubordination

Failure to follow a direct order
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An operator who uses, handles, or fails to have his or her electronic device turned off and stored
off their person as per operating rule ASR-9.B and the Deputy General Manager’s Cell Phone
Notice dated |10/06/20 14 (see attached) creates a serious safety hazard. In order to
address this issue, violations of ASR-9.B and the Deputy General Manager’s Memo will be
handled as follows:

e Involved in an accident while handling an electronic device — Discharge

e Handling an electronic device while operating the vehicle — Skip a step

e Failure to have an electronic device stored off one’s person while operating the vehicle —

Step in discipline
e All other violations while the vehicle is on recovery time — Step in discipline

The following penalties apply to license violations when the operator has operated a bus,
trackless trolley, or LRV/PCC II:

e Operating a vehicle with a downgraded license (operator failed to submit a Self-
Certification form and the license was downgraded from CDL to a regular driver’s
license) — One step in discipline

e Operating a vehicle with an expired license — 10 Day Suspension

e Operating a vehicle with a suspended license — Discharge in-and-of itself

These penalties can be proposed by the Director/Deputy Director/AD at the Informal Hearing.

{Attachments: Append[x Ao}
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SAFETY TRACK

Accident Classification

1.

Vehicular accidents which include SEPTA vehicles versus opposing vehicles, SEPTA
vehicles versus a fixed object, SEPTA vehicles versus pedestrians, vehicular passenger
falls, and passengers caught in doors are to be categorized into three types of accidents:

Unpreventable. The operator could not have prevented this accident. The accident
occurs as the result of actions by some other person or object. The Operator bears no
responsibility for this accident. The Operator in no manner contributed to this accident.

Preventable. The Operator either contributed to the accident or the Operator failed to
take an action that would have prevented this accident. In other words, both the Operator
and the other party (opposing vehicle, pedestrian, or fixed object) contributed in some
way to the accident. Contributing in some way can include, but is not limited to, factors
such as lack of control of the vehicle, placing the vehicle in a potentially hazardous
position and/or poor operating practices. Contributory negligence is often a deciding
factor. Operators can prevent accidents by applying defensive driving techniques.
Operators can prevent accidents if the Smith System is employed (Get the big picture,
Keep your eyes moving, Leave yourself an out, Make sure they see you). Both parties
bear some of the responsibility for the accident. Although the Operator is not completely
at fault, the Operator shares responsibility for the accident taking place.

Chargeable. The Operator is solely responsible for the accident. The accident is the
result of the Operator’s negligence. Some factors to consider are reckless driving, failure
to operate in accordance with existing conditions, and failure to properly check mirrors
and points of clearance. The Operator bears total responsibility for the accident.

All Accident/Incident Sheets are recorded on the Operator’s Safety Card. Factors that
weigh on the decision regarding the classification of the accident:

The employee’s written statement of what happened.

The Supervisor’s report.

Video recording of the accident

Witness report(s).

The employee’s verbal statement of what happened. Verbal statements to the

Supervisor at the accident scene as well as verbal statements when

interviewed in the district.

f. Factors that answer the question: What could have been done to prevent the
accident?

g. Degree of neglect (extent of damage could provide indication regarding this
factor).

h. Speed of vehicle for existing conditions (weather conditions, traffic, and

heavy pedestrian movement).

Po0 o
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I. Maintaining a safe operating distance; i.e. allowing a safety cushion in order
to allow for a safe stop (even if the vehicle ahead of the SEPTA vehicle stops
suddenly).

j.  Deciding if the actions of our Operator indicated they were watching/scanning
ahead being alert for:

= pedestrians

= children playing near parked vehicles

= Exhaust from parked cars, wheels turned (indicating cars pulling out),
brake lights, tail lights, parked vehicles doors opening.

k. Allowing for vehicles pulling directly in front of vehicle after passing vehicle.

I.  Unnecessary lane changes.

m. Any source of distractions evident.

All accidents are recorded on the operator’s Safety Card.

Discipline
Progressive Discipline for Preventable or Chargeable accidents are as follows:

[

Preventable * Interview

N

Chargeable Written Warning **

3 | 2" Chargeable within | One-Day Administrative Suspension. Operator is now deemed
twelve (12) months*** | to have substandard Performance and Safety Records. A One-
Day Administrative Suspension for substandard Safety Record
is entered on the Performance Card. “See Performance
Record” is noted under the action column of the Safety Record
Entry.

4 | 3" Chargeable within Three-Day Administrative Suspension
twelve (12) months of
2nd

5 | 4™ Chargeable within | Discharge
twelve (12) months of
3I’d

*NOTE: For the purpose of determining discipline, two (2) Preventable accidents within a
12-month period shall be treated as the equivalent of one (1) Chargeable accident.

**NOTE: Unlike Attendance and Performance, in determining progressive discipline
for Safety, use a one (1) year window.
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***NOTE: See next section for combining Safety with Performance.

It is important to note that in determining when to issue a disciplinary step, the twelve (12)
month window for combining two (2) Chargeable accidents need only include the last chargeable
accident. For instance:

1/2013 Chargeable Accident Written Warning
5/2013 Chargeable Accident One-Day
2/2014 Chargeable Accident Three-Day

The February 2014 accident is within twelve (12) months and keeps the process going, even
though the first accident is now over twelve (12) months old.

Braking Issues

Any accident report where the Operator alleges a problem with the vehicle’s braking system
must be investigated thoroughly:
e Request a Brake Dyno Test
e Request a print-out of the Work Order and VMIS Report (previous 60 days) for the
vehicle.
e Look for evidence of issues with the braking system on previous Vehicle Condition
Reports.
e If applicable, review Operator’s statement on Supervisor’s Accident Report.
e Interview the Operator.

Combining Safety and Performance Tracks

A second Chargeable accident within twelve (12) months--One-Day Administrative Suspension-
-necessitates that the accident also be recorded on the operator’s Performance Card, in red.* At
this point, the Safety and Performance tracks merge, and the One-Day will factor into the
performance discipline track, if warranted. That is, if performance merits disciplinary
suspension, the safety entry is considered to assess the appropriate action. For instance:

SAFETY CARD
Date Remarks Class. Action
10/2012 Collision w/auto C Written Warning
6/2013 Contact w/fixed object C “See Performance Record”

PERFORMANCE CARD

Date Remarks Date Issued Action
6/2013 Substandard Safety Record* 6/2013 One-Day
8/2013 Schedule Violation/7 min.  9/2013 Verbal Warning
10/2013 Non-Uniform Hat/Derby 11/2013 Written Warning
12/2013 Schedule Violation/6 min.  1/2014 Three-Day

or
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SAFETY CARD

Date Remarks Class. Action
10/2012 Collision w/auto C Written Warning
6/2013 Contact w/fixed object C “See Performance Record”

PERFORMANCE CARD
Date Remarks Date Issued Action
3/2013 Schedule Violation/7 min. ~ 4/2013 Written Warning
6/2013 Substandard Safety Record* 6/2013 One-Day
10/2013 Schedule Violation/6 min.  11/2013 Three-Day

or
SAFETY CARD

Date Remarks Class. Action
10/2012 Collision w/auto C Written Warning
6/2013 Contact w/fixed object C “See Performance Record”

PERFORMANCE CARD
Date Remarks Date Issued Action
10/2012 Schedule Violation/8 min.  11/2012 Written Warning
3/2013 Schedule Violation/7 min.  4/2013 One-Day
6/2013 Substandard Safety Record* 6/2013 Three-Day

or
SAFETY CARD

Date Remarks Class. Action
10/2012 Collision w/auto C Written Warning
6/2013 Contact w/fixed object C “See Performance Record”

PERFORMANCE CARD
Date Remarks Date Issued Action
3/2013 Non-uniform jacket 4/2013 Written Warning
6/2013 Substandard Safety Record 6/2013 One-Day
12/2014 Schedule Violation/8 min.  1/2015 Three-Day
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Although this Substandard Safety Record, One-Day Suspension, affects the performance
disciplinary track for 730 days, it is important to remember that another Chargeable Accident
happening twelve (12) months after the last Chargeable Accident warrants only a Written
Warning for Safety. This accident does not affect the Performance Track, and will not, unless a
second Chargeable Accident or Two (2) Preventable Accidents occur within the next twelve (12)
months.

Performance Violations:

When processing violations for Chargeable Accidents and Pedestrian Knock-Downs please
consider whether the work rules listed below were violated. If so, these performance charges are
to be addressed as well as the charges for substandard safety at the Informal Hearing.

Chargeable Accidents

BDR-203. Reckless Driving: Operation of any vehicle carelessly and/or willfully or wantonly
disregarding the rights or safety of others or in a manner so as to endanger any person or
property is considered reckless driving.

Pedestrian Knock-Downs
ASR-12.B.6. Accidents/Incidents: Maintain a safe look out for pedestrians when operating
along the roadway and exercise every caution to avoid striking such persons.

BDR-51.3. Vehicle Operating Responsibilities: Regulating the speed of the vehicle by applying
defensive driving techniques to prevent injury to persons or damage to property, and to prevent
damage and collision.

BDR-203. Reckless Driving: Operation of any vehicle carelessly and/or willfully or wantonly
disregarding the rights or safety of others or in a manner so as to endanger any person or
property is considered reckless driving.

BDR-217. Pedestrian Hazards: Operators/employees should prepare to stop their vehicle at all
intersections and service stops occupied by passengers/pedestrians.

Pedestrian Knock-Down — Operator Removed From Service

As you know, operators are withheld from service for serious safety violations during your
investigation (this happens most often with pedestrian contacts). If you determine at the
completion of the investigation the employee’s actions were egregious enough to warrant
discipline, continue to withhold them until the Formal Hearing process is completed.

In order to determine how an operator withheld from service is to be assigned and paid, use the
following guidelines:

Operators with a regular run: Report to the district and sit in the Assembly Room during the
times their run would normally operate; they are paid for their run.
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Extra operators who do not have a regular run: Report to the district at the time assigned (e.g.
6:00 am — 2:00 pm) and sit in the Assembly Room; they are paid eight (8) hours. Such operators
must sit for the entire 8 hours, not sent home after 4 hours. They are not on report waiting for an
assignment; they are withheld from service due to their actions and are awaiting their informal
hearing.

Informal hearings for serious safety violations should be scheduled immediately after your
investigation is complete. If a formal hearing is requested, conduct the hearing as soon as
possible. Although our common practice is to conduct formal hearings in chronological order,
circumstances dictate that such grievance hearings be given priority.

Remedial Training
There are two (2) remedial programs available for operators exhibiting operational deficiencies,
Defensive Driving Class (DDC) and the Personal Evaluation Program (PEP).

Defensive Driving Class: One (1) day in classroom. DDC is offered to operators with a
minimum of six (6) months on the job, or to any operator involved in a Chargeable Accident who
has not yet attended DDC.

Personal Evaluation Program: One (1) day classroom/field work. One-on-one training session
with an Instructor designed to improve the operator’s ability to recognize dangerous situations
and apply proven defensive techniques through both a classroom session and a field reenactment
of applicable accident(s).

Only those operators who have reached the One-Day Suspension stage are to be assigned
Personal Evaluation Program (PEP).

This training is intended to identify and remediate an operator’s operating deficiencies which
have contributed to an accident. For instance, retraining an operator on the proper procedure for
negotiating turns and clearances would necessitate scheduling an operator for the Personal
Evaluation Program (PEP). It is not intended to address an operator’s violation of operating
rule(s) that resulted in an accident. For instance, an operator involved in an accident caused by
running a red light, failure to maintain a proper following distance, or improper backing of a
vehicle does not warrant Personal Evaluation Program (PEP).
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