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Hey Bart.  
 

 
Thanks again for reaching out to clarify this situation.  I responded in red text in your email
below.  Let me know if you have any questions or need anything else clarified. 
 
R/Eric
 
 
From: Barton Barnum <barton.barnum@ntsb.gov> 
Sent: Tuesday, December 3, 2024 4:07 PM
To: Kampert, Eric - OSHA <Kampert.Eric@dol.gov>
Subject: RE: Powered Industrial Truck vs. Over the Road Vehicle

 

INFO ONLY: This email originated outside the Department of Labor but
from a validated government source. Do not click (select) links or open
attachments unless you recognize the sender and know the content is safe.
Report suspicious emails through the "Report Phishing" button on your
email toolbar.

 
Hi again Eric,
 
I hope you had a nice Thanksgiving Holiday.
 
Sorry for the repeated requests regarding this topic. I know when we spoke on September 20,
you and your team were in agreement that the passenger vehicles (“pusher” vehicles) that
were being utilized in the Port of Newark to push non-running used vehicles aboard Ro/Ro
vessels, would be classified as PIT’s, and therefor would be required to meet applicable
regulations (1917). I plan to reference this in my report. For documentation purposes, my
office would like this interpretation in writing (we are not experts in the OSHA regulations).
Could you please respond to this email, verifying your interpretation. Below are some notes I
took from our conversation for reference.
 
Thanks, and again sorry for the persistence,



 
Bart
 
  

Discussed applicability for Power Industrial Trucks related to Pusher vehicles. Yes, as
described in paragraph #2 in your original email.
All agreed that the modified over the road vehicle, “pusher,” was considered a power
industrial truck. Correct as they meet the applicability definition as discussed below. 
In such it should have complied with regulations.
While in the marine terminal on land - 1917.43 - Powered industrial trucks. |
Occupational Safety and Health Administration (osha.gov) Yes, this is the correct
standard and is applicable as described in: 1917.43(a) - Applicability. This section
applies to every type of powered industrial truck used for material or equipment
handling within a marine terminal. It does not apply to over-the-road vehicles. We
understand that while the pusher vehicle was designed as a passenger vehicle, it not
certified for over-the-road use and was not being used as one. (Note 1917 and 1918 do
not incorporate ANSI B56.1 – so the intent or design do not matter in the plain reading of
the standard).
While used aboard vessel - 1918.65 - Mechanically-powered vehicles used aboard
vessels. | Occupational Safety and Health Administration (osha.gov). Yes, this is the
correct standard and is applicable as described in: 1918.65(a) - Applicability. This
section applies to every type of mechanically powered vehicle used for material or
equipment handling aboard a vessel.
Pusher should have been approved for intended purpose by PE or approved by a
"nationally recognized testing laboratory" for use. Partially correct.  The PE part is
correct as outlined in: 1917.43(b)(1) - After October 3, 1983, modifications, such as
adding counterweights, that might affect the vehicle's capacity or safety shall not
be performed without either the manufacturer's prior written approval or the written
approval of a professional engineer experienced with the equipment who has
consulted with the manufacturer, if available. Capacity, operation and
maintenance instruction plates, tags or decals shall be changed to conform to the
equipment as modified.  The NRTL part only applied for “Approved Trucks” that are
approved for a particular intended use as required in 1917.43(d)(1).
Rated pushing capacity would need to be posted. Correct, as required under 1917.43(b)
(5).  There are other standards that may be applicable in this scenario, some may
include, but not limited to: 1917.43(b)(7)- The employer shall direct drivers to ascend
and descend grades slowly. and 1917.43(b)(8)- The employer shall direct drivers to
slow down and sound the horn at cross aisles and other locations where visibility is
obstructed.
Driver training. Correct, as required in 1917.1(a)(2)(xiv), which incorporates the
training requirements in 1910.178(l).
Maintenance program. Correct, as required in 1917.43(c) - Maintenance

 



 
From: Kampert, Eric - OSHA <Kampert.Eric@dol.gov> 
Sent: Wednesday, September 18, 2024 1:54 PM
To: Barton Barnum <barton.barnum@ntsb.gov>
Cc: DeAngelis, Nicholas - OSHA <DeAngelis.Nicholas@DOL.GOV>; Fuchs, Jeremy - OSHA
<Fuchs.Jeremy@DOL.GOV>
Subject: FW: Powered Industrial Truck vs. Over the Road Vehicle

 
[CAUTION] This email originated from outside of the organization. Do not click any links or open
attachments unless you recognize the sender and know the content is safe.

Good afternoon, Bart.  We were wondering if we could chat about this on Friday, say 10am
EST?  Let me know if that works and I can send a Teams Meeting notification.  If that’s not
good, let me know when would be a good time to chat next week.  Thanks
 
Respectfully,
Eric
 
Eric J. Kampert, PE, CSP, OHST
 
U.S. Department of Labor – OSHA
Director, Office of Maritime Enforcement
200 Constitution Ave., NW
Washington, DC 20210
202-693-2130 – Direct

 
 
 
From: Jackson, Reginald - OSHA <Jackson.Reginald@dol.gov> 
Sent: Monday, September 16, 2024 1:31 PM
To: Kampert, Eric - OSHA <Kampert.Eric@dol.gov>
Cc: Cline, Prentice - OSHA <Cline.Prentice@dol.gov>; Kanth, Sanji - OSHA <Kanth.Sanji@dol.gov>
Subject: FW: Powered Industrial Truck vs. Over the Road Vehicle

 
Afternoon Eric,
 
I was contacted by NTSB with the questions below concerning PIT. 
 
I explained the general industry standard and how it applies to PIT vs. over the road vehicles.
  Could you guys provide any additional feedback to the questions?
 



You don't often get email from barton.barnum@ntsb.gov. Learn why this is important

Please call or email with any questions.
 
Reginald
DEP - OGIAE
202-693-1855
 
From: Barton Barnum <barton.barnum@ntsb.gov> 
Sent: Friday, September 13, 2024 10:15 AM
To: Jackson, Reginald - OSHA <Jackson.Reginald@dol.gov>
Subject: Powered Industrial Truck vs. Over the Road Vehicle
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Good morning, Mr. Jackson,
 
My name is Bart Barnum, and I work for the NTSB’s Office of Marine Safety.
 
I just left you a voicemail and wanted to follow up here. I received your contact as someone
who could potentially answer an interpretation question. I appreciate your time and if perhaps
if this is not your field, could you please forward my inquiry onto the appropriate authority.
 
29 CFR 1917.43 – Powered industrial trucks – This section states that “over-the-road” vehicles
(OTRV) are not applicable to this regulation.

1. My question is, are OTRV that have been modified for industrial use, are no longer road
legal, and that are being used in an industrial capacity considered “powered industrial
vehicles and thus subject to regulation?

2. Some context – Jeep Wrangler, Chevy Colorado and Ford Ranger, passenger vehicles
have been modified with large steel bumpers and are being utilized to push non-running
passenger vehicles around marine terminals and onto car carrier ships. These “pusher”
vehicles are not load legal and do not leave the facility. Their sole purpose is to function
is to push other vehicles.  

 
Thank you,
 
Bart
 
Regards,



 
Bart Barnum
Marine Casualty Investigator

National Transportation Safety Board (NTSB)
(O): 202-314-6091
(M): 202-580-9809
Barton.barnum@ntsb.gov
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