MEMORANDUM OF AGREEMENT BETWEEN
UNITED STATES COAST GUARD SECTOR NEW YORK
AND
NEWARK DEPARTMENT OF PUBLIC SAFETY, DIVISION OF FIRE
FOR
SEARCH AND RESCUE COMMUNICATIONS, COORDINATION, AND RESPONSE

ies to this Memorandum of Agreement (MOA) are the United States
ment of Public Safety , Division of Fire
red to as the “Parties”.

1. PARTIES: The part

Coast Guard (USCG) and the Newark Depart
(hereinafter “Newark Fire Division"), hereinafter collectively refe

AUTHORITY: This Agreement is authorized under the provisions of:

United States National Search and Rescue Supplement to the International Aeronautical
and Maritime Search and Rescue Manual, May 2000.
b. 14 U.S.C. § 141(b) authorizes the USCG to avail itself of state officers as may be helpful

in the performance of its duties.
14 U.S.C. § 826(a) authorizes the USCG to utilize for any purpose to carry out its

functions and duties any motorboat placed at its disposition by any state or political

a.

subdivision thereof.
d. U.S. Coast Guard Addendum to the Un
Supplement to the International Aeronautical and Maritime Sear

COMDTINST M16130.2F.

3. PURPOSE: A common goal of the USCG and Newark Fire Division is to ensure the timely
and thorough notification of all confirmed maritime distress incidents to all potential
response agencies. Due to the increase in popularity of wireless communications in the
United States maritime environment, many mariners now use cellular telephones as a

primary or secondary means of communication on the water. Althongh the Coast Guard
discourages use of cellular telephones as a primary means of distress alerting, it is expected
that mariners will continue doing so. In maritime incidents involving vessels, it is probable
that distress alerting will be attempted via cellular or landline telephone and that the distress

calls will be directed to the 911 emergency response systems.

ited States National Search and Rescue
ch and Rescue Manual,

The general purpose of this Memorandum of Agreement (MOA) is o formalize the Parties’
expectations relative to the communication of confirmed maritime distress incidents between
the USCG's Sector New York's Command Center (SECNY) and the Fire Division of the
City of Newark's Department of Public Safety / (Newark Fire Division). Specifically, this
MOA seeks to formalize the mechanism lo be used and process to be implemented when a
confirmed maritime distress call is received by either SECNY or Newark Fire Division.
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3)

4)

5)

6)

4. DEFINITIONS:
a. "Active Searching” means using a boat or other vehicle for water travel to physically

search for a particular item or person in the water.

b. “VHF-FM Channel 22A" means the radio/electronic airwaves station by which the
parties to this MOA communicate.

5. RESPONSIBILITIES:

a. The United States Coast Guard will:

Provide annual training to Newark Fire Division on the Other Government
Agency Search and Rescue (SAR) Checksheet (attached) to ensure understanding
of vital information that should be gathered during any maritime distress call into
the Newark Fire Division.

Provide annual training to Newark Fire Division on basic SAR Systems and
Organization; Drift Theory; Search Plan Variables; Search Patterns; SAR
Communications; On-Scene Coordinator (OSC) Duties; Search and Rescue Unit
(SRU) Duties; General SAR Policies; SAR Response Incidents; and Surface and

Aviation Resources.

In the event that Newark Fire Division utilizes the Search and Rescue (SAR)
Check Sheet (attached) and sends the information to SECNY, SECNY will
acknowledge receipt through email and/or telephone as described in paragraph 6

below.

In the event a distress call originates with SECNY, SECNY will notify Newark
Fire Division as soon as reasonably possible. Such notification will be to
Newark’s Fire Communications or Port Command directly via VHF-FM Channel

22A.

In the event of a confirmed maritime distress case, SECNY may make requests
for specific Newark Fire Division units and assets through Newark Fire Division.

SECNY will communicate with Newark Fire Division, as practical, throughout
the case when requested including, but not limited to, passing pertinent details
about the case, de-conflicting and coordinating response actions, and as needed o
stop active searching via VHF-FM Channel 22A.
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b. The Newark Department of Public Safety, Division of Fire will:

1)

2)

3)

4)

5)

Ensure as many Newark Fire Division Public Safety Telecommunicators (PST) as
reasonably possible attend SECNY's annuval training and forward any pertinent
information or training to those dispatchers (PST) who were unable to attend.

In the event that an initial maritime distress call originates at the Newark Fire
Division, Newark will follow the SAR Check Sheet (Encl.1) and fill it out to the
best of their ability. As soon as reasonably possible, Newark Fire Division will
communicate the information to SECNY through email, fax and/or telephone as
described in paragraph 6 below.

In the event SECNY informs the Newark Fire Division of a maritime distress
case, Newark Fire Division will validate that the case is within their area of
responsibility (AOR) and inform SECNY if the case is outside of Newark Fire
Division's AOR. If the distress case is in their AOR, Newark Fire Division will
dispatch assets per SECNY's request as appropriate to the location of a confirmed
maritime distress and inform response units to check in with the local USCG
response unit via VHF-FM Channel 22A.

Regardless of which agency received the initial call, Newark Fire Division will
use the mutual aid code “Coast Guard Assist” (as opposed to “Water Rescue™)
when communicating a possible maritime distress . Newark Fire Division will use
this aforementioned aid code for any additional communications related to the
distress event after the initial determination is made. . Newark will make all such
communications via the Newark Fire Division electronic sysiem - which includes
radio or phone, including Computer Aided Dispatch (CAD).

Newark Fire Division will communicate with SECNY, as practical, throughout
the case when requested including, but not limited to, passing pertinent details
about the case to include: launch time, on-scene time, target located time, depart
time, sortie end time; de-conflicting and coordinating response actions; and as
needed (o stop active searching.

6. POINTS OF CONTACT:
U. S. Coast Guard Sector New York (scc) Newark Department of Public Safety, Division of Fire

212 Coast Guard Drive Fire Dispatch

Staten Island, NY 10305 311 Washington Street
(718) 3544122 Newark, NJ 07102
sccnewyork @uscg.mil (973) 733-7400

firedispatch@ci.newark.nj.us
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7. CIVIL LIABILITY AND AGENCY. No agency relationship is created by this MOA.

Newark Fire Division officers and employees shall not be deemed Federal officers, agents, or
employees of the Federal government, as defined and provided for in Title 5, United States
Code, for any purposes. No employee of Newark Fire Division shall be deemed to be a
Federal employee for the purposes of any law or regulation administered by the Federal
Office of Personnel Management, nor shall any such officer or employee be entitled to any
additional pay, allowance, or inducement from the Federal government. Nothing in this
MOA creates any employment status or requires the United States to provide any
employment or disability benefits to any Newark Fire Division employee.

Newark Fire Division understands that a USCG request for assistance does not confer any
privileges or immunities to Newark Fire Division or its officers under Federal law. Newark
Fire Division officers and employees are viewed as assisting the USCG pursuant to Newark’s
own organic authority under state law or local ordinance. As such, state law or local
ordinances shall govern any causes of action, immunities, or remedies based upon the actions
of Newark Fire Division officers, unless, at the election of the United States, such action is
removed to Federal court upon proper motion. However, at its option and with the consent of
the individual Newark Fire Division officer, the United States may elect to provide
representation to Newark Fire Division officers and employees when necessary or when, in
the judgment of the USCG, such representation is in the best interests of the Federal
government.

The United States Department of Justice (USDOJ) is the final authority for making such
determinations on behalf of the United States. The Office of the Attorney General of the
State of New Jersey is the final authority for making such determinations on behalf of the
State of New Jersey. During the pendency of any federal representation determination,
Newark Fire Division officers and employees may be afforded representation by the New
Jersey Office of the Attorney General or other counsel, at their discretion. Such
representation by the New Jersey Office of the Attorney General or other counsel shall not
prejudice the Federal government’s determination as to whether federal representation is
appropriate and will be offered.

In keeping with 31 U.S.C. § 1341, the USCG does not agree to indemnify Newark Fire
Division, its officers, or its employees for any matter arising out of activities related to this
MOA.

. CONFLICT OF LAW: Nothing in this MOA is intended to conflict with current law or
regulation or the directives of the USCG or Department of Homeland Security or the
participating agencies. If a term of this MOA is inconsistent with such authority, then that
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term shall be invalid, but the remaining terms and conditions of this MOA shall remain in
full force and effect.

EFFECTIVE DATE: The terms of this MOA will become effective upon execution of this
memorandum. This MOA should be reviewed, revised if necessary, and renewed on a
biennial basis.

MODIFICATION: This MOA may be modified upon the mutual written consent of the
parties.

TERM OF AGREEMENT/TERMINATION: The terms of this MOA, as modified with

the consent of both parties, will remain in effect for two years from date of signature. Either
party may terminate this agreement upon 30 days written notice 1o the other party,.

.NO PAYMENT FOR SERVICES:  The parties understand that there shall be no

payment, reimbursement, and/or allocation of costs to the other for services rendered under
this MOA.

. INDEMNIFICATION: USCG shall defend, indemnify and hold harmless Newark and its

agents from and against all losses and all claims, demands, payments, suits, actions,
recoveries and judgments of any nature and description brought or recovered against Newark
by reason of any act or omission of USCG, or its agents or employees in the execution of the
work and/or duties to be performed under this MOA.

USCG shall be responsible for all damage to persons or property caused or alleged to have been
caused by or incident to the execution of its work under this MOA, and shall defend suits or claims
arising from or incident to the work under the MOA without expense or annoyance to Newark or its
agents. Newark shall have the right to retain, out of any payment, sufficient money to settle any
such claim.

It is understood that Newark shall be responsible for all damage to persons or property deemed to be
caused by action solely within its control.

14. MEDIATION/DISPUTE RESOLUTION: The Parties agree to confer with one another in
good faith in order to promptly resolve any disputes, claims or issues that arise from, under
and/or relating to the MOA. In the event that the Parties are unable to resolve said dispute, claim
and/or issue, then the Parties agree that any and all unresolved matlers shall be submitted to an
alternate dispute resolution practice prior (o being submitted to a Court for adjudication.
Allernate dispute resolution practice shall be a mediation process prior to going to Court for
adjudication.

Page Sof 7
Rev.kw, Last Updated 24 May 2017
MOA between USCG Sector NY & Newark Fire Division




15. ENTIRE UNDERSTANDING: This MOA constitutes the entire understanding of the Parties
pertaining to all matters contemplated hereunder. The Parties acknowledge and agree that this
MOA does not impact, modify, amend, explain or in any way affect any previous existing or
potential future contracts or agreements by and between the Parties. The Parties further
acknowledge and agree that any future written contracts or agreements entered into by and
between the Parties that address or provide for the subject matter of provisions hereunder shall
supersede and preempt any conflicting provision of this MOA.

Page6of 7
Rev.kw, Last Updated 24 May 2017
MOA between USCG Sector NY & Newark Fire Division



APPROVED BY:

NEWARK DEPARTMENT OF PUBLIC SAFETY, DIVISION OF FIRE

UNITED STATES OF AMERICA
DEPARTMENT OF HOMELAND SECURITY
U.S. COAST GUARD

Michael H. Day

Captain, U.S. Coast Guard
Commander, Sector New York
Date:
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