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I N T E R V I E W 1 

(10:05 a.m.) 2 

 CDR BARGER:  Okay.  The date is September 21st, 2023, and the 3 

time is now 10:05 Eastern Daylight Time.  We are here conducting a 4 

joint agency interview which is included as part of the Coast 5 

Guard-NTSB investigation into the facts surrounding the fire and 6 

subsequent firefighter deaths onboard the Grande Costa D'Avorio on 7 

July 5th, 2023.  This interview is being conducted virtually using 8 

Microsoft Teams.   9 

 I'm Commander Chris Barger from the US Coast Guard, and we 10 

are here interviewing -- Chief, if you would state your name and 11 

position? 12 

 MR. ABBAMONTE:  Chief Joseph Abbamonte -- it's A-b-b-a-m-o-n-13 

t-e -- at the FDNY marine battalion.   14 

 CDR BARGER:  Okay.  Thank you.   15 

 And Chief Abbamonte is represented by? 16 

 MR. NGUYEN:  My name is Don Nguyen.  Last name is spelled  17 

N-g-u-y-e-n.  I am chief legal counsel at FDNY.   18 

 CDR BARGER:  Okay.  Thank you.  19 

 And Chief, do you agree to your representative being present 20 

for the interview? 21 

 MR. ABBAMONTE:  I do. 22 

 CDR BARGER:  Thank you.  And Chief, do you consent to the 23 

interview being recorded? 24 

 MR. ABBAMONTE:  I do.   25 
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 CDR BARGER:  Okay.  Thank you. 1 

 We'll now go around the room for introductions.  As we do, 2 

please state your name, spell your last name, and the agency or 3 

company that you're with.  So we'll start with representatives 4 

from the Coast Guard investigation team.   5 

 LCDR MOORE:  Lieutenant Commander Stephanie Moore, the 6 

assistant investigating officer.  M-o-o-r-e.   7 

 LCDR WARD:  This is Lieutenant Commander Kathryn Ward.  The 8 

last name is spelled W-a-r-d.  Legal advisor to the Coast Guard 9 

inspection team -- investigating team.  Sorry.   10 

 MR. PITTMAN:  Hi.  This is Willy Pittman.  I'm a subject 11 

matter expert for Investigations National Center of Expertise of 12 

the US Coast Guard.  Last name spelled P-i-t-t-m-a-n.   13 

 CDR BARGER:  Okay.  Thank you.  And we will go with the 14 

National Transportation Safety Board.   15 

 MR. BARNUM:  Good morning, Chief Abbamonte.  This is Bart 16 

Barnum with the NTSB, B-a-r-n-u-m.   17 

 MS. McATEE:  Nancy McAtee, NTSB.  Spelled M-c-A-t-e-e.   18 

 CDR BARGER:  Okay.  Thank you.   19 

 Do we have representatives from the ATF on? 20 

 MR. ABRAHAM:  Yeah.  Michael Abraham, spelled A-b-r-a-h-a-m, 21 

forensic engineer with the ATF.   22 

 CDR BARGER:  Okay.  Thank you. 23 

 And for NIOSH? 24 

 MR. RICHARDSON:  Good morning, everyone.  Mike Richardson,  25 
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R-i-c-h-a-r-d-s-o-n, firefighter fatality investigator, lead on 1 

this investigation for NIOSH.   2 

 CDR BARGER:  Okay.  Thank you.   3 

 Do we have any representatives from the state fire marshal's 4 

office of New Jersey? 5 

 Okay.  Hearing none.   6 

Do we have New Jersey PEOSH?   7 

 MR. GARTON:  Yeah.  Good morning.  My name is John Garton.  8 

I'm the assistant chief for New Jersey Department of Labor, Office 9 

of Public Employees Occupational Safety and Health.  And just to 10 

clarify, that last name is G-a-r-t-o-n.  Thanks.   11 

 CDR BARGER:  Okay.  Thank you.   12 

 MR. LALLO:  Greg Lallo from New Jersey PEOSH, compliance 13 

officer, safety division.   14 

 MS. MALINOSKI:  Terry Malinoski, New Jersey Department of 15 

Health, PEOSH, M-a-l-i-n-o-s-k-i. 16 

 CDR BARGER:  Okay.  Thank you.   17 

 Do we have anybody from the Essex County prosecutor's office? 18 

 Okay.  Hearing none.   19 

 Let's see.  We will go over to the parties of interest in the 20 

Coast Guard investigation.  So we will start with any 21 

representatives from Grimaldi.   22 

 MR. O'CONNOR:  Good morning.  Robert O'Connor from Montgomery 23 

McCracken for Grimaldi.   24 

 CDR BARGER:  Okay.  Thank you. 25 
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 Representative from Ports America? 1 

 MR. SUAREZ:  Good morning.  Robert Suarez for Ports America, 2 

S-u-a-r-e-z. 3 

 CDR BARGER:  Okay.  Thank you.   4 

 AMS? 5 

 MR. PALLAY:  Matthew Pallay for AMS, P-a-l-l-a-y. 6 

 CDR BARGER:  Okay.  And the Port Authority of New York and 7 

New Jersey? 8 

 MR. WRAY:  Michael Wray is here on behalf of the Port 9 

Authority, W-r-a-y.  Thank you. 10 

 CDR BARGER:  Okay.  Thank you.   11 

 And I'm sorry, and the agencies I missed, the port authority 12 

police department? 13 

 DET. RIOS:  Good morning.  Detective Phyllis Rios, R-i-o-s, 14 

port authority police.   15 

 CDR BARGER:  Okay.  Thank you.   16 

 And are there agencies or parties that I missed? 17 

 Okay.  Hearing none.  Thank you, everybody. 18 

 So for conduct of this interview this morning, I'll lead the 19 

interview and then ask -- or allow follow-up questions from the 20 

different agencies and parties that are online.  We'll start out 21 

with some introductory questions to get your background, Chief, 22 

and then we'll move into a two-part phase, the actual response by 23 

FDNY that night, and then a second part that addresses doctrine, 24 

training, etc. that the FDNY has with regards to responding to the 25 
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port and shipboard fires.   1 

INTERVIEW OF JOSEPH ABBAMONTE 2 

 BY CDR BARGER: 3 

Q. So, first, Chief Abbamonte, if you could, please state your 4 

employer and what position do you hold with them? 5 

A. So I work in the FDNY.  I am a battalion chief in the marine 6 

battalion.  I've been there for 28 years with the FDNY, almost 10 7 

years with the marine battalion, marine operations, and almost 11 8 

years as a chief, in total.   9 

Q. Okay.  And as a battalion chief with the marine operations 10 

division, are you in charge of marine operations division or is 11 

there somebody else that holds that role? 12 

A. So my current position is marine battalion commander.  There 13 

is a marine -- chief of marine operations, which is at the 14 

division level, so one step higher.  As the marine battalion 15 

commander, I am second in command of marine, but overall I'm in 16 

charge of operations.   17 

Q. Okay.  Thank you.  And what professional training, 18 

certifications, or education do you hold as a firefighter that 19 

qualifies you for that position? 20 

A. So in FDNY, you know, as far as marine is concerned, we 21 

attend a couple of schools in particular.  There's no standard, 22 

100 percent standardized FDNY level other than being a battalion 23 

chief.  We attend schools by Resolve Marine and we attend a course 24 

in Virginia, the Marine Incident Response Team training.  And 25 
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between that, we basically use that as our base for our training. 1 

Q. Okay.  And we'll ask you some more details about those 2 

trainings, since it sounds like it's a general training evolution 3 

that's utilized for folks in your marine unit.  We'll ask about 4 

those in more specific details in the second half of the 5 

interview.   6 

A. Okay. 7 

Q. Okay.  Chief, for the record, so were you physically present 8 

on scene as part of the fire -- or FDNY mutual aid response to the 9 

Grande Costa D'Avorio on July 5th? 10 

A. I got there -- it was July 6th by the time I got there. 11 

Q. Okay.  But you did physically respond to the scene with the 12 

FDNY assets? 13 

A. Yes, I did. 14 

Q. Okay.  Thank you.  When on July 5th or maybe July 6th did you 15 

become aware of the fire and how did you become aware? 16 

A. Shortly after 10 p.m., 2200, I received a text from the 17 

retired chief of marine operations basically stating that there 18 

was a ship fire in Newark, and he sent me the link to a police 19 

scanner app that has Newark Fire Department handie-talkie channels 20 

on it.  So I had clicked onto the link.  I heard the handie-talkie 21 

transmissions and I could tell that there was a fire there.  And 22 

then I texted the marine -- I was off duty, so I texted the on-23 

duty marine battalion chief just letting him know that there was a 24 

fire, and he had no knowledge of it.   25 
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Q. Okay.  At what point did FDNY or yourself become officially 1 

notified about the fire and request for mutual assistance? 2 

A. So it was definitely closer to midnight by the time we 3 

were -- we were looking for permission to come.  We just, you 4 

know, we just can't respond to, you know, to New Jersey.  So 5 

eventually we had received the permission, probably somewhere 6 

around 12:30, I believe, maybe a little bit earlier.  It was after 7 

midnight.   8 

Q. Okay.  And you mentioned you were off duty at the time.  At 9 

what point did you become on duty? 10 

A. Probably when I left my house and responded, you know, 11 

towards Newark. 12 

Q. Okay.  And why did -- I guess, if you were off duty, why did 13 

you decide or why were you ordered on duty for it? 14 

A. So, you know, marine, as far as special operations command, 15 

we have a -- you know, basically our procedure or our policy would 16 

be, you know, if we are responding to a vessel fire, a ship fire, 17 

the on-duty battalion chief will go and then the -- you know, we 18 

would -- either the chief of marine operations, which is the 19 

division, or myself would either respond to a command post or 20 

somewhere else to basically create a link between the on-scene 21 

chief and someone, you know, at a command post.  If the ship was 22 

in-stream, we report to Sector New York.  We usually send someone 23 

to sector.  So that's basically our protocol, that we'll send a 24 

second marine chief in particular.  If there's none available, 25 
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we'll send, you know, we'll just send an on-duty battalion chief 1 

from a land-based battalion to act in the interim.   2 

Q. Okay.  All right.  Thank you.  So that night, once you did 3 

activate, what role did you hold within the command structure for 4 

the incident? 5 

A. So the initial battalion chief, the marine battalion chief, 6 

got there and I, as the marine battalion commander, I basically 7 

assume the marine division or the marine operations spot and he 8 

would answer to me and, you know.  So I reported to the command 9 

post. 10 

Q. Okay.  Thank you.  All right, Chief, I know that got more a 11 

little in-depth than initially intended, but I would ask, if you 12 

would, from the time that you deployed over to the incident that 13 

evening and then up until the point that you and FDNY demobilized 14 

from the incident, if you could in as much detail as possible walk 15 

us through that response.  And if possible, if you can include 16 

any, even approximate, times of some significant events throughout 17 

the response, that will help us greatly as we try to put together 18 

a consolidated timeline for the entire incident. 19 

Q. All right.  I'll give it my best shot.  So by the time we, by 20 

the time we got permission to respond and to deploy, we knew we 21 

had missing firemen.  I believe the one firefighter, Acabou, was 22 

already accounted for and removed.  They still had the one missing 23 

firefighter.   24 

 I headed in.  I probably got there, I would say, somewhere 25 
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between 0130 and 02.  I reported to the command post.  I saw the 1 

on-duty battalion chief, battalion chief Rick Ferro (ph.).  I 2 

walked over to him and he had said that Rescue 5, FDNY Rescue 5 3 

has located firefighter Brooks, and they were in the process of 4 

removing the downed firefighter.   5 

At that point I just was trying to gather some situational 6 

awareness.  I was listening to the handie-talkie transmissions.  7 

It didn't -- it seemed like all the efforts were about removing -- 8 

you know, getting firefighter Brooks removed.  And, you know, I 9 

had no idea exactly where firefighter Brooks was.  I didn't know 10 

the, you know, the extent of the extrication and the length of the 11 

process, so I kind of just waited with the marine battalion chief.  12 

And there was an FDNY deputy chief there and we were just waiting 13 

and monitoring the extrication.   14 

 You know, at some point, and I'm not clear exactly on the 15 

timeline, they were removing firefighter Brooks and I think Marine 16 

9 reported that there was still some heavy smoke on the top deck 17 

of the ship.  So I was under the impression that the fire was out, 18 

you know, that they weren't fighting the fire on deck 10.  You 19 

know, I knew they had a pretty good heat condition, you know, 20 

but -- you know, as far as I knew, they had knocked down the fire.  21 

But when they start reporting smoke on the top deck, I, you know, 22 

I decided that I should just ask some questions.   23 

 So I -- you know, that deck 3 with that ramp, I kind of 24 

walked up the deck and I saw a couple of mariners there and I 25 
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started asking questions and -- you know, who they were, what 1 

their job was, and I found the chief mate.  So I asked the chief 2 

mate, you know, what had happened and what was going on.  And 3 

there was a language barrier, you know, for sure.  You know, he 4 

was trying to tell me exactly what happened, where the fire was.  5 

He said that they had sealed the space and they had hit the CO2 6 

system.   7 

 So at that point I went back to the command post and I was 8 

speaking to the marine battalion and the chiefs that were there 9 

from Newark.  And, you know, again, during that time firefighter 10 

Brooks had been removed, I believe, to the top deck, going down to 11 

deck 6.  I'm not exactly sure where he was.  They were in the 12 

process of moving him to the pier.   13 

 At that point somebody made a transmission that they were 14 

going to go check, you know, deck 11 and open the door.  And I 15 

basically advised against that.  I was like -- because at that 16 

point I didn't know the size of the space, if the CO2 was 17 

activated.  I just felt like let's leave everything sealed up.  We 18 

have everybody accounted for, you know.  And that's what we did.  19 

And I -- the chief mate was still standing around so I was asking 20 

him -- you know, I started to ask about the size of the space, and 21 

the language barrier was pretty difficult, so he said, you know, 22 

you should talk to the captain.   23 

 So we walked back onto deck 3.  There's a little office space 24 

on the starboard side.  He picked up the phone.  He dialed the 25 
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captain.  I spoke to the captain and I basically reiterated what I 1 

understood as, you know, what the chief mate said.  I said, 2 

everything is sealed, Cap, and everything is -- and you hit the 3 

CO2?  And then he said, we have a problem.  I said, what's the 4 

problem?  He goes, we have a -- you know, we couldn't seal it 5 

total, I need tarps.   6 

 So I hung up the phone.  I forwarded that to the chief of 7 

special operations, who was my superior there that night.  And I 8 

said I was going to go up to the bridge to speak to the captain.  9 

So I went up that rear, you know, stern stairwell up to the bridge 10 

and -- on my way to the bridge.  And when I got up to the top 11 

deck, I could see the problem, you know, that big open clamshell 12 

door.  So I met the captain there with the chief of the rescue 13 

operations, FDNY rescue operations, met me up there.  The chief 14 

engineer was up there.  And they wanted to close that door because 15 

they wanted to -- they said they had more CO2, what they had told 16 

me.  So that became our priority, to try and close that door.   17 

 So there was -- the chief engineer said there was no manual 18 

close on that door.  The switches were about 15 feet inside that, 19 

you know, that ramp and he wanted to put on a mask, an SCBA, and 20 

go in there and close it partially, and they didn't have any 21 

SCBAs.  We weren't giving them an SCBA.  And it was a really 22 

dangerous operation, so we said, you know, that it was life 23 

threatening at that point.  It was very hot.  So I said, you got 24 

to come up with another option.   25 
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 So we were talking, they were going to bleed the hydraulics.  1 

We cracked the hydraulic lines.  They were going to try and push 2 

the pins out.  I requested -- you know, we have wind control 3 

devices with the FDNY.  They're used for high-rise fires, like 4 

basically fireproof tarps.  I tried calling, you know, if there 5 

was any companies down there that had them.  I guess New Jersey 6 

doesn't -- you know, the tactics and the procedures are different 7 

from, you know, place to place.  So that didn't -- they didn't 8 

have any.  So there was nothing to really and seal this doorway, 9 

this opening. 10 

 So the engineers were -- you know, we -- actually we had a 11 

company, a fire company from Newark come up and call, you know, 12 

down to the command post.  They sent somebody up.  We tried -- the 13 

pins were jammed in there.  So the chief engineer was working hard 14 

trying to think of different ways to try and, you know, relieve 15 

the pressure, you know, maybe try to lift the door a little bit 16 

with a 4x4, and it wasn't really getting done.   17 

 So somewhere at that point, I left there and I went back to 18 

the bridge.  And the captain was on the bridge, myself, and Chief 19 

Ferro.  And I said we need a salvage company, a marine 20 

firefighting salvage company.  You know, because, you know, 21 

knowing what I know, knowing MOUs that we have with certain 22 

salvage companies, I know they can bring tools and experience to 23 

an operation.  And so, you know, I asked the captain if he made 24 

any phone -- you know, who he called.  And I asked him who his 25 
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salvage company was and he didn't know exact -- I guess there was 1 

a -- there was a language barrier.  So I was like your salvage 2 

marine firefighting company, you know, who's listed on the VRP?  3 

And I guess VRP wasn't -- you know, didn't translate well.  I 4 

said, you know, the vessel response plan -- you know, we had been 5 

looking at the fire control plan, you know, and I said, no, no, 6 

the vessel -- OPA 90.  And then, you know, we pulled out the 7 

binder and we opened it up and I saw that it was Donjon-SMIT.  And 8 

there was a number and I wanted him to go call that number.  And 9 

he said, I call this number, and he pointed to the QI.  So he 10 

goes, I called the QI.  I said, okay.   11 

 So I called the QI and I said, did you notify the salvage 12 

company?  And he's like yes.  And again, I am unsure of the times.  13 

I apologize.  I didn't write anything down at the time.  You know, 14 

this is all, you know, over the course of, you know, from 15 

approximately 0200 and moving forward. 16 

  I called the salvage -- I called them.  I said, you know, I 17 

need the salvage guys here.  I got to close this hatch so we can, 18 

you know, we can hit the CO2 system.  I said -- you know, at that 19 

point I was under the impression that they had triggered the CO2, 20 

but obviously with that opening, that it, you know, it just -- it 21 

didn't work, inefficient.  So, you know, my main thrust at that 22 

point was to try and close it.  The Newark Fire Department and the 23 

Jersey fire departments, you know, did an unbelievable job trying 24 

to fight that fire, but at this point we were going defensive and 25 
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we were going to seal it up. 1 

 So I wait for, you know, the salvage companies and they 2 

didn't show up, you know.  And not that they, you know, they could 3 

have, they should have, you know.  I tried to get in contact with 4 

them and it just took a long time.  You know, obviously when, you 5 

know, you got a ship burning, you want something immediately and, 6 

you know, that just -- that wasn't happening, and I get it.   7 

 So I had a good conversation with the captain, you know, 8 

about how we can attack the fire, but at that point, you know -- 9 

you know, as the FDNY, we were there to assist.  You know, we 10 

basically came, you know, once they gave the maydays.  You know, 11 

so we -- you know, the rescue side, the rescue firefighters, you 12 

know, found the firemen and removed them, and then I was just 13 

trying to do the marine side of the house and trying, you know, 14 

see if we can close this up and, you know, and hit the ship 15 

systems.  16 

 So, you know, I had a good conversation with the captain 17 

about different things, try and get something done, and it -- you 18 

know, ultimately we were unable to close that hatch.  At that 19 

point I was -- you know, somewhere, you know, probably before 5 or 20 

6 a.m., you know, I was ordered back down to the command post.  So 21 

I was probably one of the last guys off the ship on the starboard 22 

side.  23 

 The ship's crew was continuing to cool the top deck and at 24 

some point either they stopped cooling the top deck or that became 25 
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inefficient and we went down on the dock.  I ordered the fireboats 1 

to start cooling the hotspots on the outboard side of the ship, 2 

just try and, you know, put some water on the hull.  You know, 3 

because I just -- there was nothing else for us to do at that 4 

point.  I was still waiting for calls from the QI and the salvage 5 

company.  And then I believe at some point, I guess the cars on  6 

the top deck started to explode, catch fire and explode.  So the 7 

captain ordered the crew abandon ship.   8 

 So they all came out.  We accounted for the crew and made 9 

sure we had everybody.  We continued to cool the perimeter.  At 10 

that point I told the fireboats, you know, put it on the top deck 11 

and the sides.  And we waited for the salvage company and the QI.   12 

 The salvage company got here first.  We had a conversation 13 

with them.  I brought them up to speed.  And then, you know, we 14 

just -- basically we have an MOU, FDNY has MOUs with T&T, Resolve, 15 

and SMIT-Donjon.  And so, we, you know, we assist them as 16 

necessary depending on, you know, whatever the incident is.  We 17 

had never worked with Donjon before.  That was our first -- is our 18 

first operation with them.  So I basically gave them, you know, a 19 

brief of what was going on and they just basically asked us to 20 

keep cooling the perimeter.   21 

 And at that point we basically conducted that operation.  We 22 

would switch off our large platforms, the 140-foot platforms.  You 23 

know, we stayed on scene, I guess, until Saturday afternoon, I 24 

believe, is when we were secured.  I probably stayed from -- I 25 
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probably stayed till about 1700 on the 5th and then I came back on 1 

the 6th -- oh, the 6th and to the 7th.  I apologize.  Right, the 2 

fire started on the 5th, I got there on the 6th, I stayed till 3 

1700.  I came back the next day, stayed overnight, and then -- 4 

because what we did was we had kept a large platform there to 5 

provide water and, you know, we were in contact with the salvage 6 

company and the incident command staff.  And, you know, we'd keep 7 

a boat there and a battalion chief, a marine battalion chief, just 8 

to be the liaison and the lead.  So -- and that was it.  9 

Q. Okay.  Thank you for that, Chief.  So could you tell us 10 

exactly the FDNY assets or resources that you all sent out to the 11 

scene?  I know you've talked about a couple of them.   12 

A. Right.  So they were all part of the special operations 13 

command.  So on the marine side it was myself plus the on-duty 14 

marine battalion chief with a small platform boat.  Marine 9 is 15 

the Firefighter 2.  It's a 140-foot platform.  So those were -- 16 

that was the initial marine response.   17 

The chief of special operations, assistant chief Malcom 18 

Moore, was overall in charge.  He brought Rescue 5 from Staten 19 

Island and Squad 8, which is also a special operations company, 20 

from Staten Island.  We sent a marine unit from Manhattan.  They 21 

have what they call extended SCBAs.  They have these SCBAs that 22 

are rebreathers that you could use -- you know, you can probably 23 

wear them about 4 hours.  So we brought that if we needed it; we 24 

weren't sure.  And then a TAC unit, which basically is a vehicle 25 
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that has special operations tools, equipment cutting and lifting 1 

and hauling.  So ultimately -- that was on the rescue side.  2 

Ultimately, we didn't use the rebreathers, we didn't use the TAC 3 

unit.  You know, Rescue 5 and Squad 8 went up there and basically 4 

they conducted a search with search (indiscernible) and -- you 5 

know, I guess in conjunction with the New Jersey mutual aid 6 

companies that had come in, they -- you know, they knew where they 7 

searched and they knew what hadn't been searched, and they started 8 

that search and that's when -- and then they found the second 9 

firefighter.   10 

Q. Okay.  So it was Rescue 5 that actually found firefighter 11 

Brooks, who was the second firefighter? 12 

A. Correct. 13 

Q. Okay.  Who was in charge of Rescue 5 and the team that went 14 

in?  Do you know? 15 

A. I don't know the officer's name, but one more person was 16 

there.  The chief of special operations, I said Malcom Moore.  The 17 

chief of rescue operations is Joe Downy.  He responded from home 18 

as well.  And so he was ultimately probably in charge of the 19 

removal operation.   20 

Q. Okay.  All right.  And you mentioned giving some direction to 21 

Marine 9 as far as boundary cooling of the external side of the 22 

ship.  But it sounds like that was kind of well into the response 23 

and they're time on scene.  What were they doing prior to?   24 

A. They were just basically standing by.  They were checking for 25 
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the draft marks.  They had the FLIR camera, right, forward looking 1 

infrared.  They were looking for hotspots and marking, you know, 2 

hotspots on the outside of the ship.  You know, also making sure 3 

that, you know, no one falls in the water, you know, as waterside 4 

response team.  But they're on a big boat.  They were kind of just 5 

standing by, hovering off shore, you know, near the vessel and, 6 

you know, waiting for orders.   7 

Q. Okay.  So it wasn't until you gave the order to start putting 8 

water on and then eventually start putting water up onto the 12th 9 

deck even, that they were actually spraying water onto the ship?  10 

A. Correct.  Yeah, when we came -- when we got off the ship, you 11 

know, and -- you know, the timeline is sketchy.  I'm not sure if 12 

it was after the abandon ship order by the captain that we started 13 

water.  But we did, we kept it on the side of the ship, you know, 14 

just at the hotspots until Donjon got there and said, you know -- 15 

at that point they basically took over where they wanted us to 16 

cool. 17 

Q. Okay.  All right.  And, Chief, when you arrived up on the 18 

12th deck, which is the weather deck and where the bridge of the 19 

ship is, can you describe the conditions that you observed?  Were 20 

there -- was there flames, smoke, coming from any particular area, 21 

what kind of firefighting efforts were going on up there? 22 

A. Yeah.  So when I got up to deck 12, there's probably about 6 23 

or 8 inches of water on the top of the deck.  You know, there was 24 

obviously a lot of cars up there.  There were sailors with lines 25 
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conducting cooling on the deck, the perimeter -- you know, the top 1 

deck and they're putting it on the cars.  It looked like there 2 

might have been a car on fire at one point but it was out.  And 3 

then there was a heavy smoke condition from that port side, you 4 

know, clamshell door, heavy, heavy smoke pushing from there. 5 

Q. Okay.  And when you arrived, was there any efforts going on 6 

at that time with regards to that ramp door, either trying to get 7 

it closed or any kind of boundary cooling or anything like that? 8 

A. Well, it actually looked -- when I did get up there, it 9 

looked like there was a hose line.  It was -- I believe it was 10 

off.  But there was a hose line stretched to that door.  And 11 

possibly prior to us getting there, you know, the ship's crew 12 

might have been trying to spray water into it.  But when I had 13 

gotten there, it was, you know, on the ground, on the deck, you 14 

know, right in front of the door, the open door.   15 

Q. Okay.   16 

A. And I don't know who had it, you know, but it was there. 17 

Q. Okay.  Understood.  And you mentioned that the conversation 18 

had occurred about trying to get the door closed and trying to 19 

utilize the controls for the door to close it.  Could you describe 20 

your observation as far as, you know, the location of those 21 

controls and the condition that they were in? 22 

A. So, I could not see the controls.  The chief engineer said 23 

it's in about 15 feet down the ramp, as it was explained to me.  24 

You know, and he wanted to -- you know, he wanted -- I said, 25 
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that's the only way?  We got to be able to close it from somewhere 1 

else.  And they told me they couldn't.  And, you know, he didn't 2 

have an -- they had no more SCBAs and it's not anybody's policy to 3 

loan SCBAs to anybody.  And, you know, it seemed like not a good 4 

idea to enter that spot.  At that point the heat was -- he 5 

would've needed bunker gear.  He didn't have bunker gear.  You 6 

know, he was -- they were trying their best to come up with a 7 

solution to this problem and there just, there wasn't a good one. 8 

Q. Okay.  And then you mentioned that there was conversation 9 

about trying to bleed the hydraulic lines and knock the pins out.  10 

Was that ever actually attempted? 11 

A. Yes.  We -- you know, the engineers came up with some tools, 12 

hand tools.  They loosened the hydraulic lines on that door.  At 13 

that point they tried to knock the pins.  They couldn't get the 14 

pins.  It was very difficult scenario and the smoke condition was 15 

just getting worse.  They were operating in the smoke.  We were -- 16 

had taken a feed.  That's what we call it in the fire service, you 17 

know, breathing in the smoke.  And they were doing it, too.  So 18 

that's when I called for a truck company and said, you guys send 19 

me a unit up here with SCBAs.  They came up with hand tools.  We 20 

tried to use the hand tools to force these big pins.  They were 21 

big, heavy steel pins.  And the truck company tried very hard to 22 

get it; they couldn't get it, you know.   23 

And at that point -- you know, again, the engineers, the 24 

engineer and crew tried.  Like they're like, all right, let's 25 
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try -- let's see if we can get a long 4x4 to prop it, because 1 

they're thinking maybe, you know, the door's resting on those 2 

pins, it wasn't just going to be able to be punished in easily.  3 

So they were trying to get the 4x4, but at that point the 4 

conditions, they continued to deteriorate at that opening to the 5 

point where we couldn't even operate underneath the -- you know, 6 

in front of it.   7 

We tried -- at some point somebody brought up plastic and we 8 

tried to put plastic.  I said, let's try anything, you know.  And 9 

at that point the plastic was getting brittle because of the heat 10 

and it actually made the smoke condition worse in that area that 11 

we were trying to work on the pins and, you know, we basically 12 

just abandoned that operation. 13 

Q. Okay.  And I believe you had mentioned -- I think you called 14 

them like wind control tarps? 15 

A. Yeah. 16 

Q. Or blankets.  At any point were you able to get some of those 17 

and try to deploy them? 18 

A. Negative.  Negative.  I don't think Newark carries them and, 19 

you know, again, this is -- I guess it's an FDNY tool that we use.  20 

So we didn't have any access to them.   21 

Q. Okay.  You also mentioned looking at or utilizing the fire 22 

control plan from the ship.  If you could, could you describe how 23 

you use that plan and was it functional for you? 24 

A. So with my training, you know, I know that, you know, I need 25 
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to somehow get this plan very quickly and I probably have somebody 1 

that knows how to read it other than myself.  I mean, we look at 2 

these plans, but having a member of the ship's crew with you is 3 

often vital, right?  So when we went up to the bridge, we were 4 

looking -- the captain showed me exactly, you know, deck 10, you 5 

know, where the fire was.  He told me that the space went down to 6 

deck 6, that was the entire space.  He explained the ramp that 7 

goes from deck 6 all the way to deck 10.  You know, we had -- like 8 

I said, we had good conversation.  You know, but at this point, 9 

you know, with the two fatalities, we were in defensive mode.  No 10 

one was going to stretch any lines, you know, from the fire 11 

department.  There was just no asset, no units available, you 12 

know.   13 

So he had given me a really good layout.  We were able to 14 

look at the cameras.  He said, look, this is deck 10.  This is the 15 

camera.  You guys can set up here.  And, you know, you can bring 16 

spare bottles, you can stretch out your hose lines, it goes right 17 

up to deck 10.  And, you know, so like I said, we had a pretty 18 

good idea of exactly what we were looking at, but at that point, 19 

you know, the operations had changed for the fire departments. 20 

Q. Okay.  Thank you.  All right.  Now you mentioned that you've 21 

worked with -- I'm going to try and get it right -- T&T, Resolve 22 

before, and Donjon or, I believe, seen them on responses, and that 23 

it was going to take them a while to get assets out there.  Was 24 

that -- the timeline on which they were able to get some assets 25 
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out there, was that normal to what you've seen in the past? 1 

A. Yeah.  Yeah.  Absolutely.  It wasn't -- I don't there was an 2 

undue delay.  I just -- I needed them now, you know, obviously, 3 

right?  You know, like I -- you know, if I had all my assets -- 4 

you know, if this had occurred on the FDNY side of the river, of 5 

the KBK, I could've sent other units, you know, whether it's a 6 

hazmat unit or another rescue, a TAC unit, somebody that's trained 7 

to, you know, help either open stuff or close stuff, you know, and 8 

we probably maybe could've, maybe could've got that door closed.  9 

At that point, like I said, you know, the manpower was completely 10 

depleted.  And at that point like I knew that the salvage company 11 

was going to be around.  You know, they come with firemen and 12 

firefighters.  They're pretty good, you know, that they understand 13 

shipboard firefighting.  So I was thinking maybe we can get this 14 

door closed.   15 

Q. Okay.  Thank you.  And speaking to resources that the FDNY 16 

did deploy to the incident, are those resources -- how does that 17 

mutual aid process take place?  Are those resources you all 18 

decided to take with you or were they specifically requested and 19 

by who? 20 

A. I'll be honest, I'm unfamiliar with the mutual aid policies 21 

when it comes to the land-based, you know, side.  I don't -- I'm 22 

pretty sure that we almost never go across to Jersey because they 23 

have a very robust mutual aid policy on their side with all their 24 

departments, right?  So, you know, the difference with what I do 25 
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in marine is, you know, we consider us -- we're a regional asset 1 

in marine, right, on the marine side.  If this vessel fire 2 

happened mid-stream, we would have got the call right away.  The 3 

Coast Guard, we would have went out there, we would have brought 4 

our own, you know, units and, you know, followed our own policy 5 

and procedure to operate.  I don't know exactly, you know, the 6 

FDNY land-based side of the mutual aid.  So I don't even -- I 7 

wouldn't even respond, you know, I couldn't give you a response. 8 

Q. Okay.  All right.  Thank you.   9 

 CDR BARGER:  All right, Chief.  I think that is all the 10 

initial questions that I have for you, so we'll go around to the 11 

other agencies for follow-up questions.  At this point we'll stay 12 

specific to questions with regards to the actual response and 13 

FDNY's response to the scene.  We'll hit all the training doctrine 14 

questions in the second half of the interview.   15 

 I would also ask that just in the interest time, since we do 16 

have a hard stop at 12, if folks could as much as possible attempt 17 

to avoid asking questions that have already been asked unless we 18 

need specific clarification to those.   19 

 So I will start with -- going around the room, I'll start 20 

with NIOSH, Mr. Richardson.   21 

 MR. RICHARDSON:  Thank you, Commander Barger, and thank you, 22 

Chief, for all that information. 23 

 BY MR. RICHARDSON: 24 

Q. A couple follow-up questions for you, sir.  Just confirming, 25 
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you responded via land vehicle, not one of the marine units? 1 

A. That's correct.  Yeah, I responded via land.   2 

Q. Okay.  And you mentioned command post a number of times.  3 

Could you please elaborate on what command post that is?  Our 4 

understanding was that there was a Newark fire command post in New 5 

Jersey, UASI command post, and then potentially another for FDNY.  6 

So could you elaborate when you were speaking about command post, 7 

more details on that? 8 

A. So when I reported or drove up and I walked over, you know, 9 

the ramp to the ship, right, right next to the ramp was a command 10 

post.  At that point it was, like I said, it was probably close to 11 

2 a.m.  There were a bunch of chiefs there who I did not 12 

recognize.  I had -- you telling me that there was a Newark 13 

command post as well as UASI command post is actually news to me.  14 

I reported to the command post that was right there.  And in 15 

hindsight, it was probably was the UASI one because Chief 16 

Seeburger was there from Bayonne, who I know, you know.  And then 17 

right on the ramp and immediately adjacent but not exactly, you 18 

know, on the pier, you know, Deputy Chief Paolillo and Battalion 19 

Chief Ferro from FDNY had been up, you know, probably 15 feet 20 

away.  So at that point, you know, I didn't consider that a second 21 

command -- I didn't consider it a second command post.  I reported 22 

to that one that was immediately right on the pier.  And at that 23 

point, you know, with the victim removal going on, the firefighter 24 

removal, like that was the only command post that I saw. 25 



30 
 

FREE STATE REPORTING, INC. 
Court Reporting  Transcription 

D.C. Area 301-261-1902 
Balt. & Annap. 410-974-0947 

Q. Okay.  So out of the individuals you recognized, your 1 

interactions were with Chief Seeburger.  Any other chiefs that you 2 

can advise you spoke with? 3 

A. No.  As far as the other chiefs, I didn't know them by name.  4 

You know, I knew Chief Seeburger and then obviously the FDNY 5 

chiefs that were, you know, adjacent to that command post.   6 

Q. Okay.  Thank you.  And on your arrival, during that initial 7 

period, as you were talking about, the rescue was wrapping up with 8 

firefighter Brooks.  At that time were you aware of a defined 9 

incident action plan and what was going on, what was the plans 10 

moving forward? 11 

A. No.  No.  Like I said, when I got there, you know, Rescue 5 12 

had just found firefighter Brooks.  They were in the process of 13 

extricating and I just -- you know, coming late to that, all I 14 

wanted to do was listen and try and figure out what was going on 15 

without, you know, asking too many questions.  So I didn't -- you 16 

know, I knew the plan was to remove him.  I knew it was a joint 17 

plan with the Jersey special ops units and rescue and, you know, 18 

the FDNY guys, but I didn't -- I did not know anything about, you 19 

know, a formal plan.   20 

Q. Okay.  Thank you, sir.  And communications throughout the 21 

process, were you able to communicate as needed or did you run 22 

into issues with handie-talkie or portable radio communication? 23 

A. Yeah.  So we have U-TAC frequencies that we can use, you 24 

know, mutual aid frequencies, you know, they basically are.  By 25 
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the time I arrived, I think they had assigned a New Jersey U-TAC 1 

frequency, which we have on our handie-talkie.  It's not the ones 2 

that we officially understand and train on, but it's in the bank 3 

and we were able to switch to that channel.  From what I 4 

understand, and this is, you know, talking to the battalion chief, 5 

you know, like Chief Ferro and Chief Moore, it was a repeater 6 

channel and people could hear the handie-talkie transmissions 7 

going on on the ship, but they couldn't hear anybody from outside.  8 

But at some point, I think FDNY switched to handie-talkie 3, which 9 

is one of our five hot channels and -- but we kept people right 10 

next to each other, you know, to be a communications link, from 11 

what I understand.  Because Chief Ferro was down there, you know, 12 

talking to different people and, you know, Chief Paolillo was down 13 

there.   14 

Q. Okay.  Thank you.  And when you were speaking to the -- I 15 

would assume it would be the captain of the ship about the CO2 16 

system, were you aware of the status of the system in terms of how 17 

much was left?  Did they feel like there was additional?  Were 18 

there any discussions about having additional CO2 brought to the 19 

scene or added to the system? 20 

A. So, you know, early on, you know, when I started talking to 21 

the -- the chief mate had said they had shot the system.  That's 22 

what I was told, and everything was sealed.  Then when I spoke to 23 

the captain -- and again, there was definitely a language barrier 24 

there, so he might've been trying to communicate something else, 25 
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but that's how I understood it.  The captain had said that there 1 

was an issue with the ventilation, that they still had -- you 2 

know, that there was -- you know, it wasn't sealed.  But they 3 

basically said that they had more CO2, is what I was told.  So the 4 

thought process initially was let's get the -- like my thought 5 

process was let's get the door sealed.  That became my main -- 6 

once we had accounted for everybody, you know, the life hazard was 7 

mitigated, you know, and everybody was out, I was trying to, you 8 

know, get that door closed.  We didn't get to that -- I'm sorry, 9 

we didn't get to that point of ever going to recharge the system.  10 

When -- at some point, I know the -- you know, that's really a 11 

salvage, marine salvage firefighting plan, and they like that.  12 

They like to see that.   13 

 We had some other ship fires in the port where the systems 14 

had worked very well because, you know, the thing got sealed up 15 

correctly, and they always want to try to replenish that system.  16 

In other parts of the country, that might work very well.  For 17 

some reason in New York, you know, we've never been able to 18 

replenish a CO2 system.  We haven't had to, so that was, you 19 

know -- but none of that would've worked anyway because the door 20 

was open.   21 

Q. Sure.  Okay.  And then could you describe really, I would 22 

guess, from the time that you were up on the deck to the best of 23 

your knowledge and ability what the fire conditions were on deck 24 

10, deck 11, and deck 12? 25 
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A. So on my way up to the bridge -- and this was after, you 1 

know, the firefighter folks had been removed, I was in that stern 2 

stairwell on the port side, I believe it is.  It's a tight 3 

stairwell.  On my way up, you know, I guess around deck 10 -- it 4 

was deck 10, you know, the door was open and -- you know, slightly 5 

ajar and, you know, I peeked inside on the way up.  It wasn't -- 6 

deck 10 wasn't pushing any smoke.  You know, there was a smoke 7 

condition, maybe a little bit of smoke.  So, you know, at that 8 

point, you know, there were other firemen in there, so we closed 9 

that door.  Not -- they weren't in the space.  They were already 10 

at -- they're in the stairwell.  That door was secured.   11 

When I went up to deck 11, that door was closed, and we kept 12 

that door shut.  When I got up to deck 12, that's when I saw the 13 

opening and there was heavy smoke pushing out of that.  And I 14 

obviously -- you know, I'm just making assumptions, but, you know, 15 

deck 11 seemed to be where the fire had, you know, moved to, you 16 

know, extended to.   17 

Q. And then you said at the very end of the process as you were 18 

evacuating the ship or as people had come off, there was fire 19 

breaking out on deck 12? 20 

A. So there was no fire breaking out on deck 12 when I was up 21 

there.  Like I said, there were only a couple of vehicles that 22 

looked like they had caught fire, but they were extinguished prior 23 

to my getting up there.  The ship's crew was continuing to cool 24 

the perimeter and, you know, wet down all the vehicles.  So it was 25 
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just a very, very heavy smoke condition and heat coming from the 1 

door.  I had no fire coming from that clamshell door.  I didn't 2 

see any fire coming from the clamshell door.  And at that point 3 

the crew was containing any, you know, possible extensions to 4 

those vehicles.   5 

Q. Okay.  And on deck 12, were you able to navigate around on 6 

deck 12 in terms of how hot the deck itself was or was that 7 

causing issues or problems? 8 

A. So when I got up there, as I said, about 6 inches of water.  9 

I was wearing boots, so I didn't even notice the heat condition.  10 

I walked right through it.  When Chief Ferro joined me up on deck 11 

12 he was in, you know, fire department-issued shoes and when he 12 

stepped into the water he made a comment that it was hot.  Chief 13 

Moore, you know, had changed out of his bunker gear after the 14 

extrication and walked up there in his shoes, and he said it was 15 

very hot, the water.  So it was -- the temperature was rising on 16 

there, but they had a pretty good, you know, layer of water at 17 

least where I was.  Maybe the ship -- I don't know, I don't think 18 

it was listing, but it was definitely -- you know, it probably had 19 

a little bit to that side and created, you know, enough of a pool 20 

that, you know, it wasn't -- I wasn't getting burned, but the guys 21 

in shoes said the water was hot. 22 

Q. Okay.  All right.  And the question was asked earlier, just 23 

for everybody's clarification, Lieutenant John Drew was the 24 

officer that led Rescue 5.  So to clarify that, that was, like I 25 
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said, Lt. John Drew was the one that led Rescue 5 efforts to 1 

recover firefighter Brooks.   2 

 MR. RICHARDSON:  All right, sir.  Thank you.  That was all 3 

the questions I had for now.   4 

 MR. ABBAMONTE:  Thank you.  5 

 CDR BARGER:  Okay.  Thank you. 6 

 We'll go over to the Coast Guard team for any follow-up 7 

questions.  LCDR Ward? 8 

 LCDR WARD:  Thank you for your time.  Actually, I don't have 9 

any additional questions.   10 

 CDR BARGER:  Okay.  Thank you. 11 

 Mr. Pittman? 12 

 MR. PITTMAN:  No questions. 13 

 CDR BARGER:  Okay.  Thank you. 14 

 And then we'll go over to NTSB, Mr. Barnum.   15 

 BY MR. BARNUM: 16 

Q. Thanks, Chief.  You mentioned earlier about -- you were 17 

talking about when you were first officially requested to join the 18 

efforts.  Who received that official request and who was it from? 19 

A. So that's a -- like I said, that's a challenging question.  20 

Ultimately, the answer was Chief Seeburger from Bayonne, UASI 21 

search and rescue, was reporting in.  You know, we tried different 22 

routes to see if they needed assistance early on and they were all 23 

a dead-end.  So somebody -- a fellow fireman had texted me that 24 

Chief Seeburger was on his way, responding in.  He had just been 25 
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talking to him.  So I had reached out to Chief Seeburger and said, 1 

hey, you know, we're available.  And so I believe he reported to 2 

the command post and spoke to a Newark chief and said FDNY is 3 

right here.  And at some point he called back or I called him and 4 

he said, yeah, I called Jersey OEM -- this is what he told me, 5 

that he had spoke to Newark OEM and they were going to request.  6 

At that point I put him in contact with Chief Moore, the chief of 7 

special operations for FDNY.  They had a conversation, and then 8 

that's when we responded.   9 

Q. Okay.  Thank you.  And then just my second question here, you 10 

know, you were speaking of communications and the use of a 11 

repeater channel and then also a direct channel.  Is that typical 12 

in your response, in a response, or is usually communications 13 

better? 14 

A. I didn't think the communications was a factor.  You know, we 15 

responded into Jersey.  You know, we have a -- we have, you know, 16 

frequencies that we use, you know, they're U-TAC frequencies, 17 

they're called.  You know, a repeater is usually for a large area 18 

or for communicating at distances, you know, not really good for 19 

inside.  I don't -- you know, when I got there, they were on that 20 

one channel that turned out that it might have been repeater 21 

channel and it wasn't working well, so we just went back to our 22 

FDNY channels, which is direct channel, and it was fine.  23 

Communications is usually issue, whether it's a high-rise building 24 

or whether it's a ship fire.  I don't think it -- it didn't hamper 25 
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our operations at FDNY.   1 

Q. Understood.   2 

 MR. BARNUM:  That's all the questions I have right now, sir.  3 

Thank you. 4 

 CDR BARGER:  Okay.  Thank you. 5 

 And Ms. McAtee with NTSB. 6 

 MS. McATEE:  No further questions.  Thank you for your time, 7 

Chief.   8 

 MR. ABBAMONTE:  Thank you.   9 

 CDR BARGER:  Okay.  Thank you. 10 

 Let's see.  And ATF?   11 

 MR. ABRAHAM:  No questions.  Thank you, Chief. 12 

 CDR BARGER:  Okay.  And we'll go over to -- I can't talk -- 13 

New Jersey PEOSH.  Mr. Garton, I see your hand up anyway.  14 

 MR. GARTON:  Thanks. 15 

 BY MR. GARTON: 16 

Q. Chief, this is Mr. Garton over at New Jersey Department of 17 

Labor.  My only question for you is you referenced additional 18 

resources that may have been needed to get that door closed if you 19 

were on the other side, like operating within the city of New 20 

York.  Was a request ever made to the existing command structure 21 

for those resources, in other words, from FDNY through the 22 

structure to the incident commander, to try to acquire those 23 

resources from the New Jersey side, so to speak? 24 

A. Not exactly.  Negative.  Basically what happened was, when -- 25 
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you know, as I was still trying to develop, you know, awareness of 1 

exactly what was going on and what the plan could be or should 2 

be -- again, I'm not the incident commander.  You know, we 3 

responded over here to help.  You know, when I became, you know, 4 

aware of the size of this door, you know, I communicated -- and 5 

again, I think I was on  handie-talkie 3, but we had people down 6 

at the command post.  And I said, we need the door -- we need to 7 

close this door, that should be the option, right?   8 

But at that point, you know, those guys had been there since 9 

10 o'clock.  I know mutual aid companies -- and I don't know, but 10 

mutual aid companies are all over the immediate area.  I've been 11 

there.  All their -- you know, a lot of rescue companies and, you 12 

know, tec units, you know, had been involved in the search and 13 

rescue efforts.  You know, I asked for a company to come up here 14 

and help me close this door and they sent up a ladder company, 15 

which, again, you know, ladder companies do things -- you know, 16 

they're pretty familiar with using tools and stuff like that.  I 17 

just think we needed that next level of, you know, technical, you 18 

know, technical rescue that may have helped.   19 

But I didn't specifically ask for a rescue because like 20 

everybody was involved in the rescue of -- the recovery of those 21 

firemen, and I just didn't -- you know, I didn't physically ask 22 

for it and they didn't have any to send me.  They sent a ladder 23 

company up there.   24 

Q. Okay.  Very good.  Thank you, sir.   25 
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 CDR BARGER:  And Mr. Lallo?  1 

 MR. LALO:  No further questions.  Thank you.   2 

 CDR BARGER:  Okay.  And Ms. Malinoski? 3 

 BY MS. MALINOSKI: 4 

Q. Just one quick question.  When you finally made your way up 5 

to 12, did you observe any of the EMS personnel staff up there? 6 

A. I did not.  Like I said, at that point firefighter Brooks was 7 

on the ground and on the pier.  I didn't -- the only people I -- 8 

when I got up there, the FDNY chief of rescue operations was up 9 

there, you know, with the captain and just the crew.   10 

Q. Okay.  Thank you. 11 

A. They could've been up there.  I did pass people in the 12 

stairwell.  I'm not sure when -- you know, I'm not very sure who 13 

everybody was.  I was trying to make my way up to the bridge.   14 

Q. Okay.  Thank you. 15 

 MS. MALINOSKI:  That's all I have.  16 

 CDR BARGER:  Okay.  Thank you. 17 

 And Detective Rios from port authority PD. 18 

 DET. RIOS:  I have no questions.  Thank you. 19 

 CDR BARGER:  Okay.  Thank you. 20 

 Switching over to the parties, Grimaldi? 21 

 MR. O'CONNOR:  No questions.  Thank you. 22 

 CDR BARGER:  Okay.  Ports America. 23 

 MR. SUAREZ:  Thank you.  I had a few questions. 24 

 BY MR. SUAREZ: 25 
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Q. Good morning, Chief.  My name is Bob Suarez, and I'm here for 1 

Ports America.  When you arrived at the vessel it was about 0200 2 

hours? 3 

A. Somewhere around there.  Correct. 4 

Q. And you said you met with the chief or you talked to chief 5 

mate? 6 

A. Yes. 7 

Q. Did the chief mate tell -- and the chief mate told you that 8 

the area was sealed and the CO2 was deployed in the cargo decks? 9 

A. That's what I understood, yes.   10 

Q. Did he ever tell you that all the watertight doors were 11 

closed on the vessel? 12 

A. Negative.  No, he didn't, and I didn't ask. 13 

Q. Okay.  Based on your conversation with him, you assumed that 14 

when he said all the seal -- the whole area was sealed, that that 15 

would include that top deck door? 16 

A. Correct. 17 

Q. Did he ever tell you that the ventilation on the vessel was 18 

turned on at any point in time? 19 

A. No.  No, but -- and I'm not sure if I questioned the 20 

ventilation to him.  What I -- you know, again, because there was 21 

a language barrier, that when he said it's sealed, I'm like, 22 

everything is sealed?  Yes, everything is sealed.  Okay.  You 23 

know, and you hit the -- yeah, we hit the CO2.  So that's 24 

basically the extent that I knew.  I didn't -- I don't think I 25 
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asked about the ventilation system.  You know, I -- you know, 1 

again, because of the language barrier and just trying to get 2 

situational awareness, I thought those were good pieces of 3 

information to start with that I had.   4 

Q. Then at one point you start -- you walked up to go up to deck 5 

12? 6 

A. Correct. 7 

Q. Did you learn that that door on deck 12 wasn't closed because 8 

you saw it or because you talked to the captain? 9 

A. I talked to the captain.   10 

Q. Did the captain ever tell you that the ventilation system had 11 

been turned on at any point in time? 12 

A. No.  We didn't speak about the ventilation system. 13 

Q. Did the captain tell you what specifically was going on with 14 

the door or why the door couldn't be closed? 15 

A. They didn't say why it was closed [sic].  You know, I just -- 16 

you know, I made an assumption that when the crew started to fight 17 

the fire, the door was open and then once they couldn't fight the 18 

fire, the smoke condition became too great to close that door.  19 

That's -- and again, that's an assumption on my part from just, 20 

you know, getting there and seeing, you know, what was going on.  21 

He never said anything why it wasn't closed.  He didn't say it was 22 

inoperable.  He didn't say anything, just that it was open. 23 

Q. Did you -- you had an opportunity to talk to the chief 24 

engineer? 25 
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A. Yes.  Yeah.   1 

Q. Did the chief engineer ever tell you exactly why the door 2 

wasn't closed on that deck 12? 3 

A. I didn't ask.  My mission was to try to get the door closed, 4 

is what it was.  I didn't ask why it was open or why it wasn't 5 

shut. 6 

Q. Did you have any type problem communicating with the captain? 7 

A. The language barrier was less than with the chief mate.  I 8 

was able to understand the captain fairly well.  So I would say 9 

no, it wasn't really an issue. 10 

Q. How about with the chief engineer?  Did you have a problem 11 

communicating with the chief engineer? 12 

A. No.  No.  Whatever we talked about, I was able to understand. 13 

Q. Did you -- did there come a time that you found out where the 14 

two firefighters were ultimately located in the vessel? 15 

A. I did not.  I don't know. 16 

Q. Okay.   17 

 MR. SUAREZ:  Thank you, sir.  I don't have any other 18 

questions at this point in time.   19 

 Captain -- Commander Barger, we are still going to go into 20 

the training portion of the interview? 21 

 CDR BARGER:  We are.  We'll do that as a second part of the 22 

interview.   23 

 MR. SUAREZ:  Okay.  Thank you, sir. 24 

 CDR BARGER:  Okay.  And AMS? 25 
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 MR. PALLAY:  Good morning, Commander.  My name's Matt Pallay 1 

with AMS.  I just have a few brief questions.  2 

 BY MR. PALLAY: 3 

Q. Did you ever speak with the captain why the CO2 was deployed 4 

before the door was closed? 5 

A. I did not.  I did not.   6 

Q. Did that ever -- that question ever strike your mind is, you 7 

know, why would you deploy the CO2 if the door was never closed? 8 

A. I -- listen, I've seen CO2 systems work very, very well, you 9 

know, being deployed at fires and every time they sealed them up.  10 

So I -- for some reason, like I said, I just -- the assumption to 11 

me was the smoke condition and heat was too great for them to 12 

enter that space to close that door, you know.  But again, without 13 

having any real conversation, you know, with the crew member 14 

fatality, I just took it as I have an open door and we got to get 15 

this closed. 16 

Q. Okay.  At any point did you learn that the ventilation was 17 

indeed turned back on at some point after the fire had broken out? 18 

A. No.  I don't know. 19 

Q. And you noted before that I guess they were trying to open 20 

the door on deck 11 and you advised against it.  What was the 21 

reason behind that? 22 

A. Because I had no idea that deck 12 was wide open and, you 23 

know, I figured let's just keep this space closed.  Once that 24 

we -- you know, like in my mind the CO2 system had gone off and 25 
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firemen had entered the space to put the fire out.  And then -- 1 

and, you know, once we had accounted for everybody, I wanted it -- 2 

I felt like we should just let everything, you know, let 3 

everything settle down, keep it closed and smother it.   4 

Q. Okay.  It was not -- you didn't want to let any more air in 5 

there? 6 

A. Correct. 7 

Q. Okay.  You had spoke about seeing cameras with the captain 8 

and showing deck 10.  Can you talk a little bit more about that, 9 

exactly what you were -- where you saw them and what you were 10 

doing? 11 

A. Say that again.  Oh, cameras.  Yeah, I understand.  12 

Q. Oh, you --  13 

A. Yeah, I understand.  The cameras were on deck 10.  Like I 14 

said, when I got up to the bridge and we were looking at the fire 15 

control plan, you know, it was basically saying that if you 16 

started at deck 6 and brought hose lines up through deck 6.  And 17 

he showed me deck 6, you know, a camera, and showed me that it was 18 

clear on deck 6, which was below the fire.  And, you know, as I 19 

expect, you know, I would expect it to be, you know.  But it was 20 

clear there was no -- I confirmed that there was no fire, you 21 

know.  Again, just trying to get, you know, situational awareness, 22 

you know, made sure that it did start on 10 because, you know, I 23 

didn't get there till 2 o'clock in the morning, so --  24 

Q. All right.  Do you know approximately when Marine 9 actually 25 
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arrived?  Was it before or after you had gotten there? 1 

A. Before.  Marine 9, I believe got there around -- hold on one 2 

second.  I want to say -- I'd have to check, but I would say 3 

somewhere around -- before 1 o'clock.  I would say maybe 12 -- 4 

yeah, I got it here.  Marine 9 was 1084 at 0109 hours.   5 

Q. When you had arrived on scene and got up to deck 3, did you 6 

see a fire control plan out on deck 3 and being discussed with 7 

anyone? 8 

A. I did not. 9 

Q. The first time you saw the fire plan was up on the bridge 10 

with the captain? 11 

A. Yes. 12 

Q. Okay.  Do you know if anybody else, either form the FDNY or 13 

from other respond units, had seen a fire plan prior to discussing 14 

the fire plan with the captain? 15 

A. I didn't see one and I didn't -- like I said, when I walked 16 

in at 2 o'clock, they were in the process of removing firefighter 17 

Brooks.  At that command post, I didn't see one.  I'm not sure if 18 

it was -- if they had obtained one or grabbed one, but at that 19 

point they didn't.  20 

Q. Did you -- other than speaking with the chief mate on deck 3, 21 

were you aware of any other communications or interactions with 22 

the crew, I guess, with response to the fire plan or interaction, 23 

you know, direction given to the shore-based units? 24 

A. At that point I wasn't aware of any. 25 



46 
 

FREE STATE REPORTING, INC. 
Court Reporting  Transcription 

D.C. Area 301-261-1902 
Balt. & Annap. 410-974-0947 

Q. So, you know, in your training, what would you have expected 1 

from the crew to be there with or what would you expect your 2 

interaction to be when the units have arrived during the fire? 3 

A. Well, you know, with my training and what I've seen is, you 4 

know, the crew -- you know, if you can break through the language 5 

barrier, we find the crew to be useful in, you know, helping us 6 

determine the extent of the fire and what we need to do.   7 

Q. And, I guess, when you had arrived, did you ascertain what 8 

actions and what had gone on before with other responding units 9 

prior to your arrival? 10 

A. So, again, when I pulled up, you know, it was well into this 11 

operation and even well into the FDNY operation.  You know, it 12 

seemed at that point -- you know, I was under the -- you know, 13 

like the fire had been knocked down on 10.  You know, the first 14 

fireman was removed.  They had located the second fireman.  They 15 

were in the process of removing the second fireman.  I didn't see 16 

the smoke condition that was still going on till it was reported, 17 

so I was -- you know, as I'm stacking everything together, it 18 

seemed like the fire had been extinguished, we had found the 19 

second fireman, in the process of removing him, you know, so I 20 

had -- you know, that was where I was.  That's what I got.   21 

Q. All right.   22 

A. I want to actually clarify.  You know, later on that morning, 23 

I did speak to the deputy chief from Newark and he said he 24 

actually had spoken to the chief mate at some point.  Now I don't 25 
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know what the conservation was, I don't know, but there was 1 

contact between Newark Fire Department and the crew.   2 

Q. When you arrived, was there anything different that -- was 3 

there anything going on that you didn't agree with or would have 4 

done differently had FDNY arrived prior? 5 

A. It was too late in the operation.  You know, at that point it 6 

was, you know, it was a firefighter removal and that was going as 7 

per, you know, our SOPs.   8 

Q. And just one last --  9 

A. And there was no firefighting.  As far as I could see, there 10 

was no firefighting going on.  I believe, you know, because in my 11 

mind that the fire was extinguished. 12 

Q. Okay.  And you mentioned earlier about the vessel response 13 

plan.  Did you understand the captain didn't understand what the 14 

VRP or the vessel response plan was? 15 

A. No.  He knew exactly what it was, he just didn't understand 16 

my language.   17 

Q. Okay.  And once he understood your language, he was able to 18 

locate it?  It's not something you --  19 

A. Absolutely.  Right, fire plan.  And, you know, very quickly 20 

we knew who the salvage company was.  He had called the QI, which 21 

from my limited, you know, land-based marine firefighting 22 

experience is the, you know, the procedure.  You know, because I 23 

work with QIs, I work with salvage companies, it seemed SOP. 24 

Q. All right.  Thank you, Chief.  I appreciate it. 25 
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A. Who's AMS?  Can I ask what agency it is? 1 

Q. We are the stevedores operation.   2 

A. Okay. 3 

 CDR BARGER:  Okay.  Thank you. 4 

 Port Authority of New York-New Jersey? 5 

 MR. WRAY:  Thank you, Chief.  We have no questions.   6 

 CDR BARGER:  Okay.  Thank you. 7 

 I believe I had seen Mr. Richardson from NIOSH put his hand 8 

up.  Do you still have a follow-up question, sir? 9 

 MR. RICHARDSON:  No, sir.  I was going to clarify something, 10 

but it was taken care of.  Thank you.   11 

 CDR BARGER:  Okay.  Thank you.   12 

 Are there any other follow-up questions to the response side 13 

of the house?   14 

 Okay.  Hearing none from online. 15 

 BY CDR BARGER: 16 

Q. Chief, I do actually have, myself, a couple of follow-up 17 

questions for you.  You mentioned some amount of a language 18 

barrier with the ship's crew.  Does FDNY ever utilize translators 19 

when you all responding to a scene like this? 20 

A. We do.  We do.  We have phone numbers and apps that we can 21 

use.  You know, and like I -- you know, there was a strong barrier 22 

between the chief mate and myself, but I still felt like I was 23 

able to get the information.  It just took a little time.   24 

Q. Okay.  All right.  Thank you.  Let's see.  When you arrived 25 



49 
 

FREE STATE REPORTING, INC. 
Court Reporting  Transcription 

D.C. Area 301-261-1902 
Balt. & Annap. 410-974-0947 

on scene or just in general, who did you understand to be the 1 

overall incident commander? 2 

A. Newark.  Newark Fire. 3 

Q. Okay.  Was there a particular chief with Newark Fire that you 4 

knew as the incident commander? 5 

A. There was a deputy chief or division.  I didn't go and 6 

introduce myself at that point, again, because the ongoing 7 

operations, obviously, and, you know, coming in as that second guy 8 

and Chief Ferro being right there.  You know, it works a little 9 

different, you know, when we got somebody on a ship mid-stream and 10 

somebody reporting to a command post.  So I was able to just kind 11 

of, you know, report in and listen and, you know.  But Newark 12 

Fire, Newark division chief was the incident commander.   13 

Q. Okay.  Thank you.  And just to verify, because there are two 14 

stairwells that go from deck 3 all the way up to the top deck, 15 

which stairwell was it that you took to go up and to go down? 16 

A. I believe it was the port stern ladderwell.   17 

Q. Okay.  So every time that you went up or down, it was the 18 

stairwell that accessed 10, 11? 19 

A. Correct. 20 

Q. Okay.  And then I don't think we've touched on this.  You 21 

know, obviously you're the commander of the marine unit in 22 

operations.  What experience do you have responding to shipboard 23 

fires? 24 

A. Again, in my 10-year, you know, career here in marine, I've 25 
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responded to probably four or five ship fires.  The Grey Shark 1 

fire was a Ro-Ro, and I don't have the dates in front of me, but 2 

that was my first one.  And we've had a couple -- most of them, 3 

you know, like that one was a Ro-Ro. and we brought it to 4 

pierside, and the CO2 system had pretty much knocked the fire 5 

down.  And, you know, when we brought it in, we stretched a hose 6 

line in there and we were able to, you know, complete the 7 

extinguishment.  8 

The other ship fires I've had were engine room fires on a 9 

couple of different tankers and asphalt ships, and again, the 10 

ships' systems had basically worked as, you know, as prescribed, 11 

and we would go on there and ensure that the system was shut down, 12 

the fuel was shut down, and made sure everything was sealed.  Then 13 

we would let it sit and then we would do the assessment, you know, 14 

at a prescribed time, you know, working with Coast Guard and -- 15 

you know, just with the Coast Guard and the ship, so --  16 

Q. Okay.  And have you previously responded to a mutual aid 17 

response on the New Jersey side in the maritime port? 18 

A. Yeah, not for anything of that magnitude and not for the 19 

port.  You know, all our fires have basically been in-stream, and 20 

we'll bring them in and we'll put them in anchor and then we'll 21 

move them to a pier if we have to.  I haven't responded -- we 22 

respond to Jersey frequently for smaller boat fires, people in the 23 

water, vessels in distress, that type of stuff.  But responding -- 24 

that was my first response to a, you know, a New Jersey port.  We 25 
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had one a couple -- a bunch of years ago when I first got here, 1 

and it was a smaller fire.  And I think Bayonne handled it.  It 2 

was container that was smoking.  They got it off the ship and they 3 

took care of it themselves.  So we didn't really even respond.  4 

Like I went over there and they had extinguished the fire.   5 

Q. Okay.  Thank you.  And you mentioned, you know, previous 6 

fires working with Coast Guard responders as well.  In this case, 7 

during your time on scene, did you interact with any Coast Guard 8 

responders or just fire agencies and salvage crew? 9 

A. So, Frank Gorman is a civilian working for Sector New York.  10 

He's a port security specialist.  We work with Frank frequently on 11 

different projects.  So he was there, I spoke to him.  You know, 12 

when they set up, you know, the incident commands, you know, 13 

either myself or Chief Simpson, who is the chief of marine 14 

operations, would attend some of those meetings with Captain 15 

Merchant and crew, but we basically -- you know, we work -- part 16 

of the incident command structure says that, you know, it was 17 

basically the Coast Guard, Newark and, you know, I believe the 18 

ship, the QI and everybody.  So we were working with and assisting 19 

the salvage company.  It was kind of limited with our interaction 20 

with the Coast Guard overall, you know, but we definitely attended 21 

some meetings and, you know, we had spoke to Captain Merchant, and 22 

Frank Gorman was there frequently.   23 

Q. Okay.  Thank you.  And then you had mentioned that you 24 

directly called the QI and I believe Donjon, as the salver, as 25 
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well.  How did you perform those communications, by what method? 1 

A. Cell phone on the bridge.  Like I said, I saw the number for 2 

Donjon and, you know, I knew they were in the harbor.  You know, 3 

Resolve is -- I don't think Resolve has many assets up here, and 4 

T&T neither, you know, but Donjon is in the port.  So I saw that 5 

so I was encouraged and I was going to call them.  And then when 6 

the captain said that he had spoken to the QI, I said, let me go 7 

to the QI, call the QI first to see, you know, what he's got for 8 

you or what was going on and when they were going to be on scene. 9 

Q. Okay.  So that was a -- if I understand you correctly, that 10 

was a ship cell phone? 11 

A. No.  It was my own cell phone, my job cell phone.   12 

Q. Okay.  All right.  Thank you.   13 

A. My issued cell phone. 14 

Q. Okay.  And then one last follow-up question on what you've 15 

talked about so far.  You mentioned that the initial information 16 

you received that the fire was ongoing came from a retired 17 

battalion chief.  Who is that? 18 

A. So that's Michael Buckheit, chief -- Battalion Chief Mike 19 

Buckheit.  He was the chief of marine operations when he retired.  20 

And he had a received a phone call or text from, you know, a New 21 

Jersey member.  So, if that -- like, again, this fire happened in 22 

Jersey, at a pier.  You know, we, over the years, you know, got 23 

better at communications with the Coast Guard when it comes to 24 

fire on a ship, you know.  But all those -- all the incidents that 25 
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we've had in the past have been in-stream and it was -- there was 1 

a clear line of communications.  And this one, because it was in 2 

the port in a different state in a different city, you know, there 3 

were many more layers there that, you know -- I guess we probably 4 

weren't their initial thought, you know.  So -- and I get it.  I 5 

mean, that's -- you know, you're the division commander on scene 6 

at a fire, it's on -- it's tied to the pier, they might not think 7 

that they need a fireboat.   8 

Q. Okay.  Thank you.  And last question with regards to kind of 9 

this response.  We've heard previously mentioned in some 10 

interviews the New Jersey Regional Fireboat Task Force.  Is that 11 

something that you interact with? 12 

A. Yes.  Yes.  So that was -- like when I got that text from 13 

Chief Buckheit, I think my first call might have been to the 14 

fireboat task force.  So the director of that task force is a 15 

retired captain from Newark, Hudson Regional, and he basically 16 

said that they had assigned two boats to Newark and that the fire 17 

was out and they were returning to -- I don't know which boats 18 

were assigned, you know, because they basically created a task 19 

force of all the different municipalities that have fireboats to 20 

make sure that they have a response, you know, from Jersey.  We're 21 

usually their backup.  But at that point, you know, they had 22 

initially sent two boats and I guess the initial reports were the 23 

fire was extinguished and they returned those boats.  Or, like I 24 

said, they -- you know, if a fire was a ship on a pier with easy 25 
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access and they felt they didn't need a fireboat.   1 

Q. Okay.  Thank you.  I think that leads now into questions 2 

about training doctrine, interagency operations, and that kind of 3 

thing.  So my first question for you with regards to that, what 4 

doctrine does the FDNY have in place regarding how to fight marine 5 

or shipboard fires? 6 

A. So there's no -- we don't have a written procedure, so to, 7 

you know, so to speak.  We have a marine manual that's pretty 8 

vague, you know, on certain things.  So but, you know, our 9 

doctrine is that -- one such that, you know, we have a marine 10 

chief, right, you know, where other departments don't.  You know, 11 

we're part of special operations -- it's hazmat, marine, and 12 

rescue.  So a marine chief is basically the subject matter expert 13 

for the FDNY.  So we receive that additional training, basically 14 

what I talked about.  And there's ongoing training and, you know, 15 

we talk to and work with Resolve and T&T, in particular, you know, 16 

those two, to conduct training.  And the idea is that, you know, 17 

we respond and we consult with the incident commander and give him 18 

a subject matter expert that can, you know, decipher the 19 

difference between floors and decks and, you know, the fixed 20 

systems and everything else, and hopefully assist them with, you 21 

know, mitigating the incident. 22 

Q. Okay.  Thank you.  And you talked a little bit about 23 

training, and we'll get into more detail with that, but as far as 24 

marine and shipboard firefighting training, is that something that 25 
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every firefighter in FDNY gets exposure to at some point or is 1 

that training that is only specific when you come into the marine 2 

unit? 3 

A. So it's -- yes and no.  We have built a ship simulator at 4 

Randalls Island, which is our training facility.  We try and get 5 

firefighters through it and give them just a basic awareness 6 

training when they come for training, you know, daily training.  7 

If there is availability, we'll take a company and do some 8 

training, but as far as everybody in the department, no.  We don't 9 

train everybody up in the department.  We had an initiative, and 10 

it's probably going on 10 years ago, where we conducted training 11 

on the Empire State, the old Empire State.  And we brought in a 12 

lot of fire companies that would respond, theoretically respond to 13 

a ship fire, you know, majority in Staten Island, in Manhattan, at 14 

the cruise ship terminals, anywhere that we would possibly have 15 

any type of -- in Brooklyn, and then we train them up.  We did 16 

like 2 days of training on shipboard firefighting.  But as far as 17 

training the masses, no, we don't, we don't do it. 18 

Q. Okay.  And how long ago would you say that 2-day training 19 

that you just described took place? 20 

A. So that probably ended in, I'm going to say, 2015 or 2016, at 21 

the latest.  And again, that was at SUNY Maritime, you know, and 22 

that was a grant funded initiative, you know, to -- we called it 23 

harbor incident response training.  And it was good.  It got a lot 24 

of people through, you know, 1 day of awareness training and then 25 
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1 day we did a ship fire simulation.   1 

Q. Okay.  And so, if that ended in 2015, '16, why did -- why 2 

stop that program? 3 

A. Funding.  Funding, funding, funding, you know.  So, and then 4 

the idea is like special operation companies would still go to 5 

some trainings, like the rescue companies and the hazmat 6 

companies, the marine companies.  We conducted -- we don't conduct 7 

a lot of training internally.  We do, but definitely not as much 8 

as we could or should, you know, due to funding issues and just 9 

like there's so many different, you know, things going on in the 10 

department.  We do, do go to schools down in Resolve.  You know, 11 

Resolve Salvage has a shipboard firefighting school, marine 12 

firefighting, for land-based firefighters.  I think they have a 13 

basic and advanced, a damage control, and a command course.  So we 14 

were -- we basically send our guys through there.  And then, as I 15 

mentioned, in Virginia, the Port of Virginia runs a shipboard 16 

firefighting class.   17 

Q. Okay.  And is that -- when you talk about the Port of 18 

Virginia's class -- I'm stationed down here in Portsmouth, 19 

Virginia.  Is that the annual training that they do? 20 

A. It is.  It is. 21 

Q. Okay.  Annual (indiscernible) participate in that? 22 

A. Yep.  We try -- you know, as far as marine's concerned, we 23 

try and get, you know, all our firefighters and officers those 24 

two, you know, schools:  a week in Virginia and at least 2 weeks 25 
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in with Resolve.   1 

Q. Okay.  And is that a one-time training for somebody who comes 2 

into the marine operations unit or is that a recurrent training? 3 

A. So away schools, the FDNY traditionally, they're repeated 4 

every 5 years, you know, depending on grant funding and different 5 

things.   6 

Q. Okay.   7 

A. And in addition to that, obviously we do our own company 8 

training and our own in-house training, you know.  So between that 9 

and, you know, getting a base there and then, you know, practicing 10 

and doing different training cycles internally.  You know, we run 11 

stuff, you know, and it's mostly for marine, but we also do multi-12 

unit drills with companies, land companies.   13 

So multi-unit drill is something in the fire department 14 

where, you know, it's usually a weekend.  Multiple companies -- 15 

you know, every day there's a drill period twice -- you know, 16 

twice a day there's a drill period in the fire department.  On the 17 

weekend it's a multi-unit drill period where they'll go to a site 18 

and companies will work together on an evolution.  So we've been 19 

doing multi-unit drill, we do that pretty much yearly, where we'll 20 

meet the companies down on the waterfront and we'll go over, you 21 

know, basic stuff, even just safety stuff to get on a vessel as 22 

opposed to, you know, getting -- climbing around with bunker gear 23 

and, you know, all the way to just stretching lines and the 24 

difficulties that you're going to encounter. 25 
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Q. Okay.  And so, Chief, when you talk about that -- I'll call 1 

it familiarity training, but training that you're actually 2 

conducting on board a ship, who are you interacting with in order 3 

to coordinate that? 4 

A. So we sometimes do -- we usually do that through the port 5 

authority.  I think the port authority set up a couple of visits 6 

on ships.  You know, sometimes there's a ship local.  Like, you 7 

know, at the Brooklyn Navy Yard there's a couple of piers.  And, 8 

you know, and even in the Brooklyn Navy Yard where ships are 9 

drydocked, we'll, you know, (indiscernible) go over what in  10 

relationship with the safety officer over there.  So we'll go walk 11 

through on a ship there if it's in drydock.  12 

Q. Okay.  And is that usually the FDNY reaching out to the port 13 

authority to try to arrange that or does the port authority have 14 

any type of regimen where they reach out to get your interaction? 15 

A. I believe the last time, the last iteration of this, the port 16 

authority was the driving force on that.  At the Navy yard, you 17 

know, it goes both ways.  When the safety officer took over, he 18 

reached out to us.  And then, since then, you know, if there's a 19 

big ship in there, we'll reach back to him and say, hey, can we 20 

get on the ship?   21 

Q. Okay.  Again, knowing it's an estimate, but if you had to 22 

estimate, each year, how often would you say FDNY has the 23 

opportunity to get on board one of these larger cargo ships to do 24 

this type of training? 25 
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A. You know, over the years it's been rare.  It's gotten, you 1 

know, a little more frequent.  You know, so what we'll do is like 2 

if there's a ship, say, at the Navy yard, in particular, you know, 3 

we'll run our crews, our marine crews through it, you know, as a 4 

familiarization, and then -- and we invite the land side battalion 5 

and the rescue units to attend.  And, you know, so that happens a 6 

couple of times a year.  It's not monthly, you know, but it's a 7 

few times a year.   8 

Q. Okay.  All right.  Thank you.  All right, I think the last -- 9 

oh, actually, so that's the -- you talked a little bit about the 10 

interaction with the port authority.  What, if any, interaction do 11 

you have with the Coast Guard and Coast Guard captain of the port 12 

with relationship to coordination of marine firefighting training 13 

in the port?  14 

A. As far as the training, I don't -- it's not I don't want to 15 

speak on it, I don't know exactly as far as training.  We had 16 

talked about -- it's called a port state inspection or a -- I'm 17 

not exactly familiar with the term, right, but at some point we 18 

were going to send one or two members with them just to walk 19 

through the ship.  That was an initiative that we were starting to 20 

go down and then it kind of fizzled out and I don't -- before 21 

Covid, and then when Covid hit, everything kind of got shut down.  22 

We talked -- obviously, you know, the Coast Guard is very 23 

important to our funding.  You know, you do a lot of stuff for our 24 

port security, you know, funds and grants.  So in that regard, 25 
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they're a great assistance, you know, in helping us.  As far as 1 

mutual training with firefighting, it's not really -- you know, 2 

other than the funding.  You know, we do a lot of search and 3 

rescue training with the Coast Guard, whether it's classes or 4 

whether it's, you know, actually working with Station New York, 5 

you know, we've done that in the past.  But as far as the 6 

firefighting itself, you know, Sector New York usually defers to 7 

the FDNY as, you know, as to shipboard firefighting, at least in-8 

stream.   9 

Q. Okay.  Thank you.   10 

 CDR BARGER:  I'll give the opportunity for other folks online 11 

to ask follow-up questions.   12 

 So Mr. Richardson from NIOSH. 13 

 MR. RICHARDSON:  Thank you, Commander.   14 

 BY MR. RICHARDSON: 15 

Q. Chief, just two quick questions for you.  Could you advise 16 

approximately how many personnel are assigned to FDNY's marine 17 

division? 18 

A. So it varies.  You know, in the summertime we man three 19 

additional companies -- I say summertime, but 6 months a year.  In 20 

the warmer months, we have, you know, three additional companies 21 

on the far reaches of, you know, the city limits, you know, up 22 

here at Fort Totten all the way down in southern Staten Island and 23 

into Jamaica Bay.  Full time, we probably have close to 100, 120 24 

personnel.   25 
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Q. Okay.  All right.  And then you had spoke that in about the 1 

last, give or take, couple years, that you had responded to five 2 

shipboard incidents.  Were there other incidents that you are 3 

aware of or is that pretty much the major incidents that have 4 

occurred? 5 

A. Those are pretty much the major incidents.  You know, they're 6 

like, you know, from a ferry boat fire, you know, large ferry as 7 

opposed to a small ferry, you know, but with the big ship fires it 8 

was probably five.   9 

Q. Okay.  And do you know if the training division would have 10 

specific outlines or courses related to the marine training that 11 

you do at the FDNY academy? 12 

A. So we probably have those courses, you know, internally in 13 

marine, you know, the PowerPoints and the different classes that 14 

we use and deliver.   15 

Q. So that would be a resource that you maintain in marine? 16 

A. Correct. 17 

Q. Okay.  All right.  Okay.  That was all I had.  Thank you, 18 

sir. 19 

A. You're welcome.   20 

 CDR BARGER:  Okay.  Thank you. 21 

 Over to the rest of the Coast Guard team.  LCDR Ward? 22 

 LCDR WARD:  Thank you.  Nothing for me. 23 

 CDR BARGER:  Mr. Pittman? 24 

 MR. PITTMAN:  No questions. 25 
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 CDR BARGER:  Okay.  Thank you. 1 

 Over to NTSB, Mr. Barnum? 2 

 MR. BARNUM:  No questions.  Thank you. 3 

 CDR BARGER:  Ms. McAtee? 4 

 MS. McATEE:  No questions. 5 

 CDR BARGER:  Okay.  Thank you. 6 

 ATF? 7 

 MR. ABRAHAM:  No questions.  Thank you. 8 

 CDR BARGER:  Okay.  Thank you. 9 

 Over to New Jersey PEOSH. 10 

 BY MR. LALLO: 11 

Q. Yes, good morning, Chief.  It's Greg Lallo.  I'm from PEOSH 12 

safety.  Chief, does the FDNY have a tiered response with anything 13 

waterside?  And if they do, can you explain like the mechanics of 14 

that as far as units that respond and interpretation of the ship's 15 

charts? 16 

A. So the tiered response is definitely something that we 17 

employ, right?  So a tiered response would be matching, you know, 18 

the right level of response, right?  So back in the day, you know, 19 

prior to 9/11, all we had were, you know, three or four old 20 

fireboats and if we had a vessel in distress or a person in the 21 

water, we had no ability to get there and make a difference.  So 22 

after 9/11, you know, our unit now is it's fast, you know, and 23 

it's agile, right, and it can be very, very strong and robust.   24 
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So if -- so we respond with the 33-foot platform with a 1,000-1 

gallon-a-minute pumper on it, you know, basically almost like an 2 

older engine, you know, that can flow 1,000 gallons a minute.  And 3 

then we have mid-size platforms, and then we have large platforms.  4 

So, and then whatever -- we don't take a 33-foot boat to a 500-5 

foot, you know, ConRo ship.  You know, we bring a big vessel that 6 

can supply a lot of water.  And we could put our own personnel on 7 

it if we needed to. 8 

 You know, a lot of times, you know, in that tiered response, 9 

if there's a ship in-stream, per se, the marine battalion is co-10 

located with Marine Company 6 in Brooklyn at the Brookly Navy 11 

Yard.  The marine battalion may jump on the boat, on the mid-size 12 

platform to get out there and have a unit out there, and we would 13 

leave the large companies standing by for assessment.  And then if 14 

we need to bring rescue companies, hazmat companies, engine 15 

companies, rescue medics, everything could be put on our vessel 16 

and brought out to the ship.   17 

 MR. LALLO:  All right.  Thank you, Chief.   18 

 MR. ABBAMONTE:  You're welcome. 19 

 BY MR. GARTON: 20 

Q. Chief, this is John Garton with the New Jersey Department of 21 

Labor.  I don't know if you've had the opportunity to review the 22 

NFPA that are out there as they relate to land-based firefighting.  23 

But if you had, and if you have heard of like NFPA 1405 -- I'm 24 

sorry -- NFPA 1005, it's the standard for professional 25 
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qualifications for marine firefighting for land-based 1 

firefighters.  Have you heard of that or had the chance to read 2 

that standard at all? 3 

A. I have.  I'm not -- I can't say that I'm 100 percent familiar 4 

with it, I have heard it and I know it. 5 

Q. Okay.  So as an expert in your field, and I'll designate you 6 

that for my purposes --  7 

A. Okay. 8 

Q. -- but no legal connotations, okay, counsel?   9 

 Would you consider that to be relevant and valuable in the 10 

field of firefighting -- marine firefighting for land-based 11 

firefighters?  Is it recognized within your industry, basically?  12 

I'm just trying to gauge the familiarity with that standard that 13 

other fire departments may or not have. 14 

 MR. NGUYEN:  Can I take, can we take a brief 1-minute break 15 

so I can discuss this with the Chief? 16 

 CDR BARGER:  Sure. 17 

 MR. NGUYEN:  Okay.  Thank you. 18 

 (Whereupon, the proceedings were recessed, to be resumed the 19 

next day, Friday, September 22, 2023.) 20 
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