To: Bart Barnum
Marine Casualty Investigator
National Transportation Safety Board (NTSB)

From: Tim Puyleart
SVP — HS&S
Ports America

Date: October 11, 2024

Ports America responds to your questions below. In addition to the comments submitted last
week, Ports America also provides the below submission.

I RESPONSE TO NTSB QUESTIONS
a. Does Ports America have a “Fire Safety Plan” as described in 1915.5027?

b. Does Ports America have a policy or procedure pertaining to “Outside Fire
Response,” as described in 1915.505(b)(2)?

c. Identify transcript citations addressing NFD “procedures” stating that no
firefighters should be left along on the nozzle of a fire hose, such as FF-B during
this casualty.

A. 29 CFR 1915.501 and 1915.505(b) do not apply to stevedores such as Ports America.

29 CFR 1915.501 and 1915.505(b) apply solely to employers involved in ship repairing,
shipbuilding, or shipbreaking. As you know, a stevedore loads and unloads cargo from vessels.
Stevedores do not construct, repair, alter, maintain, clean, or paint vessels; do not install vessel
machinery and/or equipment; and do not break down vessels for purposes of scrapping the
vessel and/or removing any of the vessel’s gear, equipment, or component parts. Accordingly,
as Ports America is not an employer within the meaning of 29 CFR 1915, the regulations
pertaining to a “Fire Safety Plan,” as described in 29 CFR 1915.502 are not applicable.

Specifically, 29 CFR 1915.501 provides in relevant part:

(a) Purpose. The purpose of the standard in this subpart is to
require employers to protect all employees from fire
hazards in shipyard employment, including employees engaged
in fire response activities.

(b) Scope. This subpart covers employers with employees engaged
in shipyard employment aboard vessels and vessel sections, and
on land-side operations regardless of geographic location.


https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c8cdb61c2c70c69a55b3d05939adcd37&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=64d5ed702d1944245dae34a30ea8afe1&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=78c91480acaaed40f628c9dc4a023da4&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=78c91480acaaed40f628c9dc4a023da4&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1323225d6661832829a72415b642281a&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=64d5ed702d1944245dae34a30ea8afe1&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d3ec269b8f649481b3e4d4aff2680d9f&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c8cdb61c2c70c69a55b3d05939adcd37&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=64d5ed702d1944245dae34a30ea8afe1&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1323225d6661832829a72415b642281a&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e130e296cbe40115c2e20ad5bfd0cb2f&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e130e296cbe40115c2e20ad5bfd0cb2f&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.501

29 CFR 505(a) provides as follows:

a) Employer responsibilities. The employer must:

(1) Decide what type of response will be provided and who will
provide it; and

(2) Create, maintain, and update a written policy that:
i Describes the internal and outside fire response
organizations that the employer will use; and
ii. Defines what evacuation procedures employees must
follow, if the employer chooses to require a total or partial
evacuation of the worksite at the time of a fire.

Ports America is not a shipyard employer under 29 CFR 1915.501 and 1915.505(b) and thus is
not required to develop a “Fire Safety Plan” or an “Outside Fire Response.” 29 CFR 1915.4(c)
defines employer as follows:

The term employer means an employer, any of whose employees
are employed, in whole or in part, in ship repairing, shipbuilding,
shipbreaking or related employments as defined in this section on
the navigable waters of the United States, including dry docks,
graving docks and marine railways.

29 CFR 1915.4(d) defines employee under 29 CFR 1915.501 as follows:

The term employee means any person engaged in ship repairing,
shipbuilding, shipbreaking or related employments on the
navigable waters of the United States, including dry docks, graving
docks and marine railways, other than the master, ship's officers,
crew of the vessel, or any person engaged by the master to repair
any vessel under 18 net tons.

29 CFR 1915.4(i) defines “shipyard employment” as “ship repairing, shipbuilding, shipbreaking
and related employments.” “The terms ship repair and ship repairing mean any repair of a
vessel including, but not restricted to, alterations, conversions, installations, cleaning, painting,
and maintenance work.” 29 CFR 1915.4(j). “The term shipbuilding means the construction of a
vessel including the installation of machinery and equipment.” 29 CFR 1915.4(k). “The

term shipbreaking means any breaking down of a vessel's structure for the purpose of scrapping
the vessel, including the removal of gear, equipment or any component part of a vessel.” 29
CFR 1915.4(1). “The term related employment means any employment performed as an
incident to or in conjunction with ship repairing, shipbuilding or shipbreaking work, including,
but not restricted to, inspection, testing, and employment as a watchman.” 29 CFR 1915.4(m).

B. Does Ports America have an “Emergency Action Plan,” as described in 1918.100?


https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c8cdb61c2c70c69a55b3d05939adcd37&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.505
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ad6fe3d5020e5952d452504625057fa8&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.505
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ad6fe3d5020e5952d452504625057fa8&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.505
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c8cdb61c2c70c69a55b3d05939adcd37&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.505
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=64d5ed702d1944245dae34a30ea8afe1&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.505
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c8cdb61c2c70c69a55b3d05939adcd37&term_occur=999&term_src=Title:29:Subtitle:B:Chapter:XVII:Part:1915:Subpart:P:1915.505
https://www.osha.gov/laws-regs/interlinking/standards/1915.4(i)

Please see the attached PNAT Emergency Action Plan and PNAT Fire Evacuation Plan. Please
note that the Emergency Action Plan and Fire Evacuation Plan apply only to Ports America
owned or leased facilities in Port Newark. The attached plans do not apply to premises and/or
facilities not owned or operated by Ports America.

C. NFD “procedures” stating that no firefighters should be left along on the nozzle of a
fire hose, such as FF-B during this casualty.

Newark Fire Department Captain David Rogers testified that he gave FF-B his thermal imaging
camera and left FF-B to return to Newark Battalion Chief Maresca to report on conditions
observed within Deck 10. Tr. 01.31.24 at 22:17-23:3; 40:2-10. Captain Rogers was asked: “Is
there some policy that talks about firefighter release when a team needs to separate or split
up?” Captain Rogers testified: “Just the two in, two out.” Tr. 01.31.24 at 23:17-19.

Newark Fire Department Captain Oswald Robetto testified that he and FF-A, using the hose line
as a guide to the nozzle, found FF-B alone at the nozzle, adding “No one was on the line that |
was aware of.” Tr. 01.16.24 at 122:2-15. When asked if it was appropriate to find a solo
firefighter in a space, Robetto replied: “We work in teams,” echoing Captain Roger’s testimony
that if two go in, two must come out. Tr. 01.16.24 at 122:21.

. PORTS AMERICA’S SUBMISSION
A. Ports America’s Submission regarding Section 2.1 “Jeep Examination”

e Ports America previously submitted a report by Peter Lillo, PhD, PE, CFEI, dated May 1,
2024, and referred hereafter as the Lillo report. Ports America incorporates the Lillo
report herein as part of its party submission.

e The discussion in Section 2.1 of the draft report regarding the heaviness of oxidation on
the vehicle is unreliable. The vehicle was a total burn and the entire exterior was
severely damaged. The remaining patterns are of limited value in determining the origin
of the fire. In addition, the interpretation of the heaviness of oxidation are opinions
which do not belong in a factual document.

e The 19-gallon plastic gasoline tank does not appear “intact.” As described in the Lillo
report, the 19-gallon plastic fuel tank became compromised and likely leaked gasoline on
the ground during the incident. A sizeable hole can be seen in the fuel tank in Exhibit I-1
and I-2 of the Lillo report.

e The hanger for the muffler assembly, which was rearmost hanger, was consumed.
Therefore, not all remained intact. Rather, there was a space just rear of the transfer
case assembly where a few combustible items, including a driveshaft boot and exhaust



hanger, remained intact. However, that protected area did not extend all the way to the
rear of the vehicle.

The Jeep was a total burn and the entire vehicle suffered severed damages, with only a
few combustible components surviving the fire. Caution needs to be taken when
interpreting the fire patterns. The damage at the bell housing is not an indication of the
direction of fire travel. The hole is in the bell house itself, not a cover, and it resulted
from the housing, which is made of aluminum, melting due to fuel burning below it. The
fuel that led to the hole may have been released early, or late, in the fire progression.
Further discussion of the bell housing hole, and nearby fuel sources (including the gas
tank and pressurized gasoline lines) are provided in the Lillo report. Lastly, the
interpretation of directional indicators are opinions which do not belong in a factual
report.

The transmission does not have a clutch or pressure plate, which is hardware associated
with a mechanical transmission. Rather, the automatic transmission components of the
Jeep are called a torque converter and flex plate.

. Ports America’s Submission regarding the Chief Engineer’s testimony that he would
have been able to close the WT Door at Deck 12 soon after the fire if he had been
alerted to the issue.

Chief Engineer Renato Mandapat testified at deposition on September 14, 2023. A copy
of the deposition transcript is annexed hereto. Mandapat testified the he first learned
that the watertight door on deck 12 had not been closed around 3:00 AM on July 6,
2023. The Captain nor anyone else told him that the watertight door on deck 12 was not
shut. When he came up to deck 12 at 3:00 hours from the CO2 room, Mandapat first
learned that the watertight door had not been closed on that deck, which explained to
him why the CO2 had not worked. Mandapat at 122:19-130:11.

Mandapat testified that there was no problem with the hydraulic pumps to the
watertight doors, but when he spoke to the second engineer after he had gone to the
bridge, he was told that the fault light of the control panel of the watertight door on
deck 12 was activated. Id.

Mandapat testified that there are three possibilities that could lead to the activation of
the fault light on the control panel: (1) if the emergency stop is engaged; (2) if one of the
pins engages and the other does not; and (3) the proximity switch and the hydraulic
cylinder. Mandapat at 127:4-128:19. Per Manadapat, it is not uncommon for faults to
be activated on a water tight door’s control panel and Mandapat had the knowledge and
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experience to resolve the fault and close the water tight door. Mandapat at 128:20-24;
128:25-129:129:17; 129:18-130:1. Mandapat does not know why he was not told about
the problems closing the water tight door at deck 12 and was never asked for advice to
close the door. Mandapat at 130:10-17; 136:6-12. Per Mandapat, the Vessel’s CO2
system is not effective if the water tight doors and vents are not closed. Mandapat at
130:18-131:17.

Mandapat testified that he also could have manually closed the door using the solenoid
valve at the control panel and that he would have been able to do so during the early
moments of the fire. Mandapat 134:14-135:4; 135:21-136:5.



