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A. CRASH INFORMATION

Location:  Etna, Licking County, Ohio
Date: November 14, 2023
Time: 8:47 a.m. EST

B. MOTOR CARRIER/HAZARDOUS MATERIALS FACTORS GROUP

Group Chair Shawn Currie, Senior Motor Carrier Factors Investigator
National Transportation Safety Board

Group Member Ana Curry, Safety Investigator
Federal Motor Carrier Safety Administration

Group Member Randall Schumacher, Director Transportation Department
Public Utilities Commission of Ohio

C. CRASH SUMMARY

For a summary of the crash, refer to the Crash Information and Summary Report,
which can be found in the NTSB docket for this investigation.

D. DETAILS OF THE INVESTIGATION

The Motor Carrier Factors Group Chairman'’s Factual Report is a collection of
information obtained both on scene and through follow-up investigation regarding the
three motor carriers involved in this collision. The report focuses on the two primary
carriers and provides an overview of the tertiary carrier. It also covers the hazardous
materials and compliance with the hazardous materials regulations carried by the 2019
Freightliner operated by Mid-State Systems Inc.
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E. MOTOR CARRIER OPERATIONS

1.0 Mid-State Systems Inc.

The first carrier involved in this crash was Mid-State Systems Inc. (Mid-State), of
Hebron, Ohio. The carrier was first incorporated in 1979, obtained operating authority
in 1980, and has had the same single owner since its inception. The carrier was issued
USDOT number 214896 and MC number 153267 by the Federal Motor Carrier Safety
Administration (FMCSA). According to the latest MCS-150 filed by the carrier, Mid-
State had 33 truck-tractors, 57 semitrailers, and employed 21 drivers.! The carrier
reportedly carried general freight, paper products and hazardous materials. The
hazardous materials listed as being carried were reported to be non-bulk flammable
liquids, combustible liquid, corrosive materials and bulk transportation of dangerous
when wet and elevated temperature materials.

In this crash, Mid-State operated a 2019 Freightliner Cascadia truck tractor in
combination with a 2017 Strick dry van semi-trailer. The vehicles were owned by
Maplewood Leasing LLC and leased to Mid-State Systems. Both companies had the
same owner. The combination vehicle was transporting automotive batteries from
Topton, Pennsylvania to Marysville, Ohio.2

2.0 Management Safety Practices
2.1 Hiring Practices

Mid-State had a formal documented hiring process that incorporated a
minimum set of standards to include:

e Must be at least 23 years of age, possess a valid Commercial Driver's
License (CDL) with a Hazardous Materials Endorsement.

e Be knowledgeable of and comply with all FMCSA rules and regulations
regarding safe driving, hours-of-service (HOS), and inspection and
maintenance of equipment.

e Ability to operate any type and configuration of equipment.

e Accurately and efficiently perform mathematical calculations necessary to
do work including, hours of service, time, and mileage.

e Good judgement to perform job functions.

e Ability to drive and/or work the hours allowed under the HOS rules.

"(a) See Motor Carrier Attachment - Mid-State MCS150 dated 06/12/2023 (b) An MCS-150 is a motor
carrier identification report.
2The hazardous material portion of this load will be discussed later in this report.
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o Physically qualified to drive a Commercial Motor Vehicle (CMV) with a
current medical certificate.

e Not use any drugs.

o Ability to work without supervision.

o Ability to perform physical activities described.

e Have a record of safe and competent driving, demonstrated by a motor
vehicle record.

When the carrier had or anticipated an opening, they would advertise via word-
of-mouth, online through Indeed.com, and various recruiting services to provide
applicantleads. The owner related that the carrier had been established for such along
time, that they also kept a list of potential candidates from walk ins to their office. The
owner stated he liked to hire drivers that lived close to the terminal as they tended to
stay longer and be more loyal.

The carrier utilized HireRight to complete background checks.? New driver
applicants were subjected to a road test that included operation on secondary roads,
interstate driving, and maneuvering in and around a warehouse.

2.2 Policies and Procedures

Mid-State had a series of written policies, procedures, and memorandums to
provide guidance to drivers. These included a driver's manual, guidance on hours of
service, safe operation, and a drug and alcohol policy.

The carrier had its truck-tractors electronically governed at 70 mph. This
information was obtained from the vehicle’s build sheet and company officials.

The carrier did not have a formal fatigue management policy as outlined in
Federal Motor Carrier Safety Administration (FMCSA) guidance. According to the
carrier, the company took several steps to monitor hours-of-service compliance
intended to reduce the risk of fatigue.

e The carrier required the company equipment to be parked at the terminal
on weekends to ensure a 34-hour reset.

e The carrier had personnel who monitored the driver’'s hours of service
daily to ensure compliance with the HOS regulations.

e The carrier scheduled trips to be within the hours-of-service regulations.

3 www.hireright.com
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The carrier also had a policy prohibiting the use of handheld cellular devices.
The policy stated, “No driver may hold a cell phone while driving, if we call you do no[t]
answer until you are not driving.” This policy did not prohibit the use of devices in
combination with a headset.

Mid-State required their drivers to read and acknowledge receipt of the driver’'s
manual and acknowledge understanding and adherence of the policies.

Mid-State held annual safety meetings. Company officials stated their last had
been in 2022 when they had a hazardous materials update on how to safely handle and
transport hazardous materials presented by J.J. Keller. Company officials also stated
that safety reminder letters were included with driver’s paychecks. The latest letters
covered the carrier’s safety rating and a review of recent hazardous materials violations
or other violations that had been discovered during roadside inspections.

2.3 Controlled Substance and Alcohol

Mid-State had an established controlled substance and alcohol testing
program. The carrier provided copies of their annual drug and alcohol testing for the
past four quarters. The controlled substance testing program met the regulatory
requirements under 49 CFR 382.305. The crash-involved driver was entered into the
carrier's random drug testing pool as required.

The crash-involved driver was subject to post-crash drug or alcohol test, due to
there being multiple fatalities. The OSHP had the hospital staff draw blood and
conducted testing. The result of the alcohol test was 0.000 and was used in lieu of the
non-DOT test conducted by the carrier the next day. The drug test was conducted
within the timelines required under 49 CFR 382, by the carrier on 11/15/2023 at 12:45
p.m. and the results were negative. The carrier also had on file an inquiry into the
FMCSA'’s Drug and Alcohol Clearinghouse for the crash-involved driver; there were no
positive drug tests.*

2.4 Hours of Service

As of December 18, 2017, Title 49 Code of Federal Regulations (CFR) 395
required carriers to install and maintain an Electronic Logging Device (ELD) to track the
driver’s hours-of-service.> An ELD is a device or technology that automatically records

4 Drug & Alcohol Clearinghouse (dot.gov)
5> eCFR: 49 CFR Part 395 -- Hours of Service of Drivers
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a driver's driving time and facilitates the accurate recording of the driver's hours of
service.

There are certain parameters that would allow carriers to be exempt from the
ELD requirements. These exemptions include operating a commercial vehicle in a
manner requiring completion of a record of duty status on not more than 8 days within
any 30-day period; in a driveaway-towaway operation in which the vehicle being driven
is part of the shipment being delivered; in a driveaway-towaway operation in which the
vehicle being transported is a motor home or a recreation vehicle trailer; or in a
commercial vehicle manufactured before model year 2000. Since the operations of
the truck-tractor combination with a semi-trailer operated by Mid-State did not meet
any of these conditions, an ELD was required.

Mid-State utilized J.J. Keller as an Electronic Logging Device (ELD) provider. J.J.
Keller was self-certified and on the FMCSA list of registered electronic devices.

The below figure is an exemplar ELD Tablet used by the carrier in the crashed
truck-tractor. This tablet was mounted to the windshield on the driver’s right side of the
steering wheel.

4 OB400 0 - - I8
—

Figure 1 - Exemplar ELD tablet (Source: Mid-State)
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3.0 Mid-State Truck Driver

The Mid-State driver was a 60-year-old male with a valid Ohio Class A Commercial
Driver’s License issued July 2020 and is due to expire in July of 2024. The license
contained an endorsement for hazardous materials and tanks.

The Mid-State driver had been operating this truck-tractor for the last year on a
dedicated route between Topton, Pennsylvania and Marysville, Ohio. Company
officials stated the trip was about 950 miles and the driver was expected to make the
trip twice in one week and three times the next week.®

3.1 Driver Qualification

The driver's qualification (DQ) file followed 49 CFR 391.51 requirements and contained
all the required documentation to include:

e Adriver's application for employment.
A copy of the driver's motor vehicle record.
A medical examiner’s certificate.
Copy of the driver's commercial driver's license.
Annual reviews of the driver’s license history.
According to the DQ file, the driver had a medical certificate which showed an issue
date of July 3, 2023, and was valid for one year which expired on July 3, 2024. The
Department of Transportation (DOT) physical was performed by a medical professional
that was listed on FMCSA's national registry. For additional information as to why the
medical certificate was issued for only one year refer to the docket for this investigation.

3.2 Driver's Work History

The driver of the Mid-State truck has had a Class A CDL since at least August of 2006.
The driver has held several commercial vehicle driving jobs as summarized in Table 3.

¢ For more information on the Mid-State driver, see the public docket for this investigation.
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The information for Table 1 was obtained from the driver's written application to Mid-
State.
Table 1 - Work History

Carrier Start Date | End Date
MAG Carriers 11/2017 05/2020
Roehl 02/2017 11/2017
Schneider 08/2006 11/2016

The driver noted on his application that while employed as a driver by Schneider, he
had been awarded a million accident-free miles award.

3.3 Hours of Service

As previously stated in Section 2.4, Mid-State was required to use an ELD and utilized
the J.J. Keller ELD to track their drivers’ hours of service compliance. The driver’s ELD
records for the day of the crash and the previous 7-days were requested. The original
transmission was missing any record of duty status from November 14% (day of the
crash). An inquiry to Mid-State revealed that the information was not uploaded because
the driver had not certified his logs for the day. The carrier was able to obtain the
telematics data from the ELD program and manually recreated the record of duty status

MOTOR CARRIER/HAZARDOUS MATERIALS FACTORS HWY24MHO001
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or the 14%". The hours driven and on-duty and mileage for the day are summarized in
Table 2 below. There were no HOS violations found.

Table 2 - Driver's Hours of Service (Source: ELD)

Date Driving Hours | On-Duty Not | Total Hours | Miles Driven
Driving Hours

November 8, |10:14 2:06 12:20 593

2023

November 9, | 6:26 1:21 7:47 396

2023

November 10, | 3:51 1:32 5:23 186

2023

November 11, |0 0 0 0

2023

November 12, | 4:49 0:18 5:07 325

2023

November 13, | 7:49 0:03 7:52 468

2023

November 14, | 0:31 0:11 0:52 35

2023

3.4 Driver's Roadside Inspection History

The driver had been subject to three prior roadside inspections while employed by
Mid-State.

On March 3, 2021, the driver was stopped in Ohio for a roadside commercial vehicle
inspection. The inspector found no driver violations, but cited numerous issues with
the combination vehicle’s brake system (Axle 1 right brake out of adjustment and Axle
5 brakes cammed over) and placed the vehicle out-of-service.” Mid-State provided a
repair order from Love's Tire Care Center invoicing the replacement of a tire and a
slack adjuster on the truck tractor’s right front steering axle and that the brake issues
reported on trailer involved in the inspection were not present at the time of repair.
The carrier stated that the driver had been spoken to about the violations, but the
conversation was not formally documented.

On March 23, 2022, the driver was stopped on Interstate 65 in Indiana for speeding in
a 60-mph zone. During that roadside stop, the Indiana State Police warned the driver
for speeding and failing to maintain a supply of blank driver’s records of duty status. In
the notes portion of the inspection, the Trooper stated the driver admitted to traveling

7 Qut-of-Service Criteria (cvsa.org)
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72 mph. The Trooper also annotated that the driver’s cellular phone was open and on
a gaming application. The driver denied that he was using the game application while
driving.

Mid-State safety personnel met with the driver on April 4, 2022 to review and counsel
him on this violation of speeding. The driver did not believe he was driving 11 to 14
mph over the speed limit, though he was nevertheless given a verbal warning and
counseled on the importance of driving at a safe speed. The driver stated he had his
blank Driver's Logs with him at the time of this inspection but could not locate them
when he was with the officer, the driver was counseled on this issue as well during this
safety meeting. Mid-State stated they were never aware of the issue with driver’'s phone
being opened to a video game until NTSB inquired about any driver counseling.

On May 2, 2022, the driver was stopped on US-70 in Ohio by the Public Utilities
Commission of Ohio for a routine roadside commercial vehicle inspection. The
inspector noted a violation of the 14-hour rule on April 30, 2022, by driving an hour
after being on-duty for 14-hours.

The violation was reviewed by Mid-State’s safety personnel and the driver was
counseled. This counseling was not formally documented. The driver's logs were
closely monitored, and there were no other hours of service involving the driver.

3.5 Controlled Substance and Alcohol Testing

The driver had a pre-employment-controlled substance test on file with Mid-State,
dated May 28, 2020. The test results were negative for illicit drugs or alcohol. There
were no random or other drug tests on file with the carrier. The crash-involved driver
was subject to post-crash drug and alcohol testing due to there being multiple
fatalities. The OSHP conducted testing at the hospital. The result of the alcohol test
was 0.000 and was used in lieu of the non-DOT test conducted by the carrier the next
day. The drug test was conducted by the carrier on 11/15/2023 at 12:45 p.m. and the
result was negative.

4.0 Government Oversight
4.1 Federal Motor Carrier Safety Administration
4.1.1 CSA and SMS

The FMCSA’s Compliance, Safety, Accountability (CSA) system is an
enforcement and compliance model that allows the FMCSA and its state partners to
contact a larger number of carriers earlier to address safety problems before crashes
occur and is intended to improve large truck and bus safety and ultimately reduce
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crashes, injuries, and fatalities that are related to Commercial Motor Vehicles (CMVs).
Along with CSA, the FMCSA also utilizes an operational model called the Safety
Measurement System (SMS), which uses a motor carrier's data from roadside
inspections, (including all safety-based violations), state-reported crashes, and the
Federal Motor Carrier Census to prioritize interventions and quantify performance in
the following Behavior Analysis and Safety Improvement Categories (BASICs).

CSA BASICs?

e Unsafe Driving — Operation of CMVs by drivers in a dangerous or
careless manner. Example violations: Speeding, reckless driving,
improper lane change, and inattention. (FMCSR Parts 392 and 397)

e Hours-of-Service (HOS) Compliance — Operation of CMVs by drivers
who are ill, fatigued, or in non-compliance with the HOS regulations. This
BASIC includes violations of regulations pertaining to records of duty
status (RODS) as they relate to HOS requirements and the management
of CMV driver fatigue Example violations: false HOS RODS and operating
a CMV while ill or fatigued. (FMCSR Parts 392 and 395)

e Driver Fitness — Operation of CMVs by drivers who are unfit to operate
a CMV due to lack of training, experience, or medical qualifications.
Example violations: Failure to have a valid and appropriate commercial
driver’s license (CDL) and being medically unqualified to operate a CMV.
(FMCSR Parts 383 and 391)

e Controlled Substances and Alcohol — Operation of CMVs by drivers
who are impaired due to alcohol, illegal drugs, and misuse of prescription

or over-the-counter medications. Example violations: Use or possession
of controlled substances/alcohol. (FMCSR Parts 382 and 392)

e Vehicle Maintenance - Failure to properly maintain a CMV and/or
properly prevent shifting loads. Example violations: Brakes, lights, and
other mechanical defects, failure to make required repairs, and improper
load securement. (FMCSR Parts 392, 393, and 396)

e Hazardous Materials (HM) Compliance — Unsafe handling of HM on a
CMV. Example violations: Release of HM from package, no shipping
papers (carrier), and no placards/markings when required. (FMCSR Part
397 and Hazardous Materials Regulations Parts 171, 172, 173, 177, 178,
179, and 180)

8 CSA Methodology retrieved from www.fmcsa.dot.gov.
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e Crash Indicator — Histories or patterns of high crash involvement,
including frequency and severity based on information from state-
reported crashes.

A carrier's measurement for each BASIC depends on the following:

e The number of adverse safety events (violations related to that BASIC
or crashes).

e The severity of violations or crashes.

e When the adverse safety events occurred (more recent events are
weighted more heavily).

After a measurement is determined, the carrier is then placed in a peer group
(i.e., other carriers with similar numbers of inspections and carrier size). Percentiles
from 0 to 100 are then determined by comparing the BASIC measurements of the
carrier to the measurements of other carriers in the peer group. A percentile of “100”
indicates the worst performance.

The FMCSA established threshold levels that would require agency intervention.
Unsafe Driving, HOS, and Crash BASICs were set at lower thresholds because of their
inherent risk. Additionally, passenger carriers and hazardous materials carriers have
lower thresholds than all other carriers because of their inherent risk. Table 3
represents the thresholds set by the FMCSA that help prioritize agency intervention
and resource management.’

Table 3 - BASIC Thresholds'®

BASIC Passenger Carrier | HM Carrier | All Other Motor
Carriers
Unsafe Driving, HOS, 50% 60% 65%
Crash
Driver Fitness, Drug & 65% 75% 80%
Alcohol, Maintenance
Hazardous Materials 80% 80% 80%

On a carrier's SMS profile, which is publicly available on the SAFER website, for
only passenger carriers, an alert symbol A is displayed in any designated BASIC
where the carrier has exceeded the corresponding threshold.!" This is also referred to
as having an “alert” in a BASIC. At the time of the crash, Mid-State displayed an alertin
the hours of service BASIC at 63% and had been in alert status for the 8 months

‘Retrieved from www.fmcsa.dot.gov.

0 http://csa.fmcsa.dot.gov/FAQs.aspx

"EFMCSA BASIC information publicly available for Passenger and Hazardous Material carriers only. See
additional information at the FMCSA Safer website: http://safer.fmcsa.dot.gov/CompanySnapshot.aspx.
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preceding this crash. The SMS profile also shows that at the time of the crash, the
carrier's driver out of service rate was 2.6 % and the vehicle out of service rate was 17.9
%. These rates were in comparison to the national averages of 6.0 % and 21.4 %,
respectively. This information was based on the roadside inspection data discussed
below.

Since becoming a carrier, Mid-State had not been subject to a New Entrant
Safety Audit as they were granted operating authority prior to the requirements being
established by FMCSA.™

The FMCSA employs safety investigators to conduct compliance investigations
or reviews (CRs). A compliance investigation or review is an examination of motor
carrier operations, such as driver’s hours of service, maintenance and inspection, driver
qualification, commercial driver's license requirements, financial responsibility,
accident, hazardous materials, and other safety and transportation records to
determine whether a motor carrier meets the safety fitness standards.™

FMCSA can conduct two types of CR's, which can be either on-site or off-site. A
focused compliance review is used when two or fewer BASICs have exceeded their
thresholds or when only certain portions of the CFRs are reviewed related to the
carrier's operations. A focused CR normally does not result in a safety rating and usually
is classified as “non-rated” when completed, however it may result in an adverse safety
rating (conditional or unsatisfactory).’ A comprehensive CR is used when three or
more BASICs have exceeded their thresholds. A comprehensive CR may also be used
if the carrier was involved in a crash or there has been a complaint made. A
comprehensive CR addresses all aspects of the carrier’s operation and normally results
in a safety rating. The safety rating is determined by the FMCSA using safety rating
methodology outlined in 49 CFR 385.5 which evaluates patterns of critical and acute
violations.’s Table 4 summarizes the carrier’s CR history to include the post-crash CR.

12 NEWS - New Entrant (dot.gov)

1349 CFR 385.3

4 Safety rating or rating means a rating of “satisfactory,” “conditional,” or “unsatisfactory” using the
factors prescribed in 49CFR385.7 as computed under the Safety Fitness Methodology. Safety Ratings:
(1) Satisfactory means a motor carrier has in place, functioning safety management controls to meet the
safety fitness standards prescribed in 49CFR385.5. (2) Conditional means a motor carrier does not have
adequate safety management controls in place to ensure compliance with the safety fitness standards
that could resultin occurrences listed in §385.5 (a) through (k). (3) Unsatisfactory means a motor carrier
does not have adequate safety management controls in place to ensure compliance with the safety
fitness standard which has resulted in occurrences listed in §385.5 (a) through (k). (4) Unrated means
that a safety rating has not been assigned to the motor carrier by FMCSA.

5 Acute violations are those identified where non-compliance is so severe as to require immediate
corrective action by the motor carrier regardless of the overall safety posture of the carrier. Critical
violations relate to management and/or operational controls that show a pattern of non-compliance. A
list of acute and critical violations is listed in Appendix B of 49CFR385.

"on
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Table 4 - Compliance Reviews.

Type of CR Review Date Safety Rating
Comprehensive review - Significant Crash 01/31/2024 Satisfactory
On Site Focused - Controlled Substance and | 03/11/2022 Non-Rated
Hazardous Materials Review
On Site Focused - Unsafe Driving Basic 05/08/2014 Non-Rated
On Site Focused - Fatigue and Cargo Related | 02/14/2012 Non- Rated
Comprehensive Review 06/28/1996 Satisfactory
Comprehensive Review 02/14/1995 Conditional
Comprehensive Review 11/29/1989 Satisfactory
Comprehensive Review 07/15/1988 Unknown
Comprehensive Review 04/04/1985 Unknown
Comprehensive Review 01/06/1984 Unknown

Additionally, as part of the CR process, FMCSA had reviewed Mid-State to ensure
that it was not operating under an out-of-service order or a subsidiary of a carrier that
was under an out-of-service order. FMCSA determined Mid-State was not a
reincarnated carrier.'

As a result of the post-crash CR, the FMCSA determined Mid-State to have a
satisfactory safety rating."”

' According to 49 CFR 386.73, a reincarnated carrier is defined as: motor carriers with common
ownership, common management, common control or common familial relationship.
7 See Motor Carrier Attachment - Mid-State Compliance Review.
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FMCSA safety investigators documented the following violations during the post-
crash CR.

e Failing to maintain medical examiner’s certificate in driver's qualification
files (49 CFR 391.51(b)(6))

e Using a commercial motor vehicle not periodically inspected (49 CFR
391.17(a))

e Failing to provide recurrent training at least once every 3 years (49 CFR
177.800(c))

e Allowing a driver to perform a safety sensitive function after engaging in
conduct prohibited by Subpart B, without being evaluated by a substance
abuse professional (49 CFR 382.503)

e Permitting a property-carrying commercial motor vehicle driver to drive
after the end of the 14* hour of coming on duty (49 CFR 395.3(a)(2))

e Permitting a property-carrying commercial motor vehicle driver to drive
more than 11 hours (49 CFR 395.8(a)(3)(i))

e Permitting a property-carrying commercial motor vehicle driver to drive
more than 8 hours since the end of the driver’s last off duty or sleeper berth
period of at least 30 minutes (49 CFR 385.8(a)(3)(ii))

e Permitting a driver to make a false report of duty status (49 CFR 395.8(e)(1))

e Failing to require a driver to prepare record of duty status in form and
manner prescribed (49 CFR 395.8(f))

None of these post-crash violations were attributed to the crash involved driver.

4.2 State of Ohio

The Public Utilities Commission of Ohio (PUCQ) is the lead agency in the state
of Ohio for the enforcement of commercial vehicle and hazardous material regulations.
The PUCO is designated by FMCSA as the lead agency for Motor Carrier Safety
Assistance Program (MCSAP) funds.”® PUC investigators conduct compliance reviews,
new entrant audits and roadside inspections within the state of Ohio.

'8 Motor Carrier Safety Assistance Program (MCSAP) Grant | FMCSA (dot.gov)
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The Ohio State Highway Patrol (OSHP) conduct roadside inspections to support
the PUC mission in ensuring the safe operation of commercial vehicles operating within
Ohio.

Ohio adopted the Federal Motor Carrier Safety Regulations (FMCSRs) as
amended and incorporates them as state law.™

4.3 Roadside Inspections?

At the time of the crash, Mid-State had been subjected to 39 roadside
inspections since October 28, 2021, resulting in 27 violations of FMCSRs.

5.0 Pioneer Trails Incorporated

The second carrier in this crash was Pioneer Trails Incorporated (Pioneer) of
Millersburg, Ohio. In this crash Pioneer was operating a 2009 Van Hool motor coach.
Pioneer was a family-owned business that has been in operation for 38 years. Pioneer
was issued USDOT number 153172 and MC number 180379 by the FMCSA on August,
7, 1985. According to Pioneer’'s most recent MCS-150, they had 31 motorcoaches and
employed approximately 50 drivers between their primary location in Ohio and a
secondary location in Parkersburg, West Virginia.?’ The Millersburg, OH location is co-
located with the carrier’s maintenance facility. Pioneer is registered as a for hire
interstate carrier of passengers.

The motorcoach was chartered by the Tuscarawas Valley School District to
transport student passengers from Zoarville, Ohio to Columbus, Ohio.?? For further
information about the relationship between the school district and Pioneer, see section
7.0 of this report

5.1 Management Safety Practices

Pioneer had a series of policies, procedures, and memorandums to provide
guidance to drivers. These included a driver's manual, guidance on hours of service,
safe operation, cellular phone use and a drug and alcohol policy.

The carrier had its motorcoaches’ speed electronically governed at 68 mph. The
carrier did not have a formal fatigue management policy. The carrier's driver's
handbook covered the following policy areas:

9 https://codes.ohio.gov/ohio-administrative-code/rule-4901:2-5-02
https://codes.ohio.gov/ohio-administrative-code/rule-4901:2-13-02
20 Inspections - CVSA - Commercial Vehicle Safety Alliance

2" See Motor Carrier Attachment - MCS-150 Pioneer Trails.

22 See Motor Carrier Attachment - Pioneer Work Ticket.
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e Distracted Driving

e Hours-of-service rules

e Properlogbook procedures
e Pre- and post-trip inspections

Under the “Before Departure” heading, the handbook instructed drivers to
review of safety practices with passengers including:
o Operation of passenger seats
e Operation of emergency roof and window exits
e The use of onboard restrooms

During the interview with the bus driver, it was discovered that the driver had
not covered instructions for the emergency hatch and emergency windows during his
pre-trip briefing.?

Since the crash, Pioneer has changed their pre-trip safety briefing to require the
driver to show a video produced by the American Bus Association (ABA) covering
safety belt usage, use of handrails entering and exiting the bus and how to use the
emergency exits and fire extinguisher.?

5.2 Hiring Practices

Pioneer’s formal hiring procedures were described to investigators during an
interview with the dispatcher. Pioneer advertised open driver positions via the local
newspaper. Most applicants were referred to the carrier by word of mouth.

Potential drivers were invited to the carrier's office for an interview, where
expectations were discussed. If the potential driver were selected, they were required
to fill out an application and begin the onboarding process.

The interview process began with a background check and a pre-employment
drug test. If both were passed, the applicant was required to pass an on-the-road
driving test. If all was satisfactory, the applicant was required to have several training
trips where their operation of the motorcoach was observed and rated by three to four
separate experienced drivers.

5.3 Controlled Substance and Alcohol

Pioneer had a controlled substance and alcohol testing program. The carrier
provided copies of their annual drug and alcohol testing for the past four quarters. The

23 For further information refer to the docket for this crash.
24 ABA's Motorcoach Passenger Safety Message (youtube.com)
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controlled substance testing program met the regulatory requirements under 49 CFR
382.305. The crash-involved driver was enrolled in the carrier’'s random testing pool
when he began employment with Pioneer. The crash-involved driver was subject to
post-crash drug and alcohol tests, with negative results. The carrier also had on file an
inquiry into the FMCSA Drug and Alcohol Clearinghouse for the crash-involved driver:
there were no positive drug tests.

5.4 Hours of Service

Pioneer utilized Verizon’s Connect Reveal as an Electronic Logging Device (ELD)
provider. The device and provider were self-certified and on the FMCSA list of
registered electronic devices.

6.0 Government Oversight
6.1 FMCSA

At the time of the crash, Pioneer displayed an alert in the hours-of-service BASIC
with a score of 83%. The SMS profile also shows that at the time of the crash, the
carrier's driver out-of-service rate was 8.3% and the vehicle out of service rate was 1.1%.
These rates were in comparison to the national averages of 3.5% and 5.3%,
respectively. This information was based upon roadside inspection data discussed
below. The carrier had been subjected to 13 prior compliance reviews. Table 5 lists
the type, date completed, and proposed safety rating of these CR's.

Table 5 - Compliance Reviews

Type of CR Review Date Safety Rating
Comprehensive 09/07/2022 Satisfactory
Comprehensive 08/24/2020 Satisfactory
Comprehensive 04/06/2018 Satisfactory
Non-Rated 05/40/2017 No rating
Comprehensive 06/02/2015 Satisfactory
Comprehensive 09/08/2010 Satisfactory
Comprehensive 05/14/2009 Satisfactory
Comprehensive 03/28/2008 Satisfactory
Comprehensive 03/03/2006 Satisfactory
Comprehensive 03/30/2000 Satisfactory
Comprehensive 11/17/1997 Conditional
Comprehensive 12/02/1992 Satisfactory
Comprehensive 03/03/1989 Conditional
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There was no post-crash compliance review conducted by FMCSA or PUCO.
However, a preliminary crash investigation (PCl) was conducted by PUCO according to
eFOTM guidance.?

6.2 Roadside Inspections

Pioneer had been subject to 91 roadside inspections since November 22, 2021,
resulting in 8 violations. Most of these inspections were Level V terminal inspections
conducted without a driver present. Applicable violations discovered during these
inspections were used in the calculation and measurement of the Vehicle Maintenance
BASIC, as reference in section 3.4 of FMCSA's Safety Measurement System
methodology.?

6.3 State of Ohio

The State of Ohio required all buses, to include motorcoaches, to be inspected
annually. The Ohio Bus Inspection Program is covered under the Ohio Revised Code
4513.50 - 4513.53 and Ohio Administrative Code 4501-52.27 This program is
administered by the OSHP’s Office of Licensing and Commercial Standards, Motor
Carrier Enforcement Unit.

The Motor Carrier Enforcement Unit is comprised of trained troopers who
conduct inspections according to the standards set forth in the Ohio Bus Inspection
Program manual.?

On page 38 of the 52-page manual, the inspection criteria for Emergency Exits
are covered. The manual lists:

(6) Emergency Exits

(a) Window Markings
(ii) Such markings shall include appropriate wording to indicate
that it is an escape window and the method to be used for obtaining exit.

As covered in the Survival Factors Group Chair’s Factual Report, the post-crash
inspection noted issues with the marking of the emergency exit windows.?? NTSB
investigators contacted the OSHP and outlined the issues. OHSP conducted additional

2> Electronic Field Operations Training Manual (eFOTM, version 9.3.) | FMCSA (dot.gov)
26 SMS Methodology (dot.gov) Section 3.4 (pg35 of 77)

27 Commercial Bus Inspections | Ohio State Highway Patrol

2 Commercial Bus Inspections | Ohio State Highway Patrol

29 Refer to the public docket for this crash
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training to address the issues discovered by the NTSB and retrained all its inspection
personnel.

7.0 Motorcoach Driver

The motorcoach driver was a 65-year-old male with a valid Ohio Class A
Commercial Driver's License, issued September 2020 and due to expire in December
of 2024. The license contained endorsements for motorcycles, school buses and
passenger vehicles.

7.1 Driver Qualification

The driver’s qualification (DQ) file followed 49 CFR 391.51 and contained all the
required documentation to include.

e Adriver's application for employment.

e A copy of the driver’'s motor vehicle record.

e A medical examiner's certificate.

e Copy of the driver's commercial driver’s license.
e Annual reviews of the driver’s license history.

According to the DQ file, the driver had a medical certificate which showed an
issue date of August 28, 2023, and was valid for two years with an expiration date of
August 28, 2025. The DOT physical was performed by a medical professional that was
listed on FMCSA's national registry.

7.2 Driver's Work History

The driver of the motorcoach has had a Class A CDL since December of 2001.
The driver has held several motorcoach driving jobs as summarized in Table 6. The
information obtained for Table 6 was gleaned from the driver’s application to Pioneer.

Table 6 - Work History

Carrier Start Date End Date
Martine Tours 09/2008 01/2010
Ceder Lane Tours 02/2008 09/2008
Carnation Coach 12/2007 02/2008
Dutch Transit 12/2001 11/2007
MOTOR CARRIER/HAZARDOUS MATERIALS FACTORS HWY24MHO001
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7.3 Hours of Service

Pioneer was required to utilize an ELD and utilized the Verizon Connect ELD to
track their driver’s hours-of-service (HOS) compliance. The driver’'s ELD records for the
day of the crash and the previous 7-days were requested. The original transmission was
received without any issues being noted. Table 7 outlines the hours driven, on-duty
and total miles driven for that day as presented in the ELD data. There were no HOS
violations found.

Table 7 - Hours of Service

Date Driving Hours On-Duty Not Driving Total Hours Miles Driven
Hours

November 8, 7:46 1:15 9:01 336
2023

November 9, 4:27 0:38 5:05 118
2023

November 10, 4:00 0:51 4:51 40
2023

November 11, 8:21 0:40 9:01 459
2023

November 12, 0 0 0 0
2023

November 13, 0 0 0 0
2023

November 14, 2:46 :09 2:55 Unknown
2023

7.4 Controlled Substance and Alcohol Testing

The driver had a pre-employment-controlled substance test on file with Pioneer,
dated January 28, 2010. The test results were negative for illicit drugs and alcohol.
There were no random or other tests on file with the carrier. Pioneer was unable to
obtain a post-crash-controlled substance and alcohol test from the driver due to his
hospitalization. There were no random or other mandated controlled substance or
alcohol tests on file with Pioneer.

8.0 Tuscarawas Valley Local Schools

The Tuscarawas Valley School District (TVSD) leased the motorcoach operated
by Pioneer for round trip travel from the schools in Zoarville, Ohio to Columbus, Ohio
to transport the band for a performance. (about 134 miles each way).
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The school district has about 1,300 students and covers 95 square miles and 11
zip codes. The district has 20 school buses, 15 routes and 13 active drivers.
Historically, the school district hired transportation services for any trip that would
interfere with the school day. Examples given were Ski-N-Board Club trips, trips for
students to Washington, DC or other city driving. In the past year, the school district
purchased transportation services for about 6 ski-n-board trips, 2 - Washington, DC
trips and 1 other band trip beyond the crash trip. In addition to long distance trips, the
school district contracted special needs student transportation to a 3" party on a daily
basis.

When asked, school officials stated they currently had no policies, procedures
or guidelines for contracting transportation services with outside entities. They relied
upon word of mouth and previous leasing experiences. The transportation director had
heard of the FMCSA's website but had never utilized it.°

In August of 2023 (prior to the crash), the state of Ohio School Bus Safety
Working Group met to develop strategies to reduce the risk to students in school
transportation. As a result, they completed the Ohio School Bus Safety Working Group
Report.?* This report made 17 recommendations to improve safety in different areas.
Recommendation #17 was developed in response to the Etna crash. The Working
Group recommended “Schools should adopt policies that require a thorough
evaluation of contracted commercial bus services.” Figure 2 is a cutout from the report
showing the recommendations and bullets described.

30 Bus Safety Search | FMCSA (dot.gov)
31 See Motor Carrier Attachment - Ohio School Bus Safety Working Group Report.
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School districts should adopt policies that require
a thorough evaluation of contracted commercial
bus services.

For non-routine bus trips to school events such as athletic
competitions or field trips, a school district may choose to
hire a private charter bus company or other commercial
lcarrier. The Ohio School Bus Safety Working Group
recommends school districts establish screening policies
around contracted commercial bus services. Policies
should ensure that buses have been properly maintained
and that drivers are qualified.

Does the private transportation company have:

A good safety record? Annual bus inspections?

Driver background checks? Roadside breakdown

Driver drug and alcohol assistance?

testing policies? Subcontracted

Driver fatigue policies? equipment or drivers?
Public liability
insurance?

Figure 2 - Recommendation from working group

9.0 G. A. Wintzer & Son Company
The tertiary and final carrier in this crash is G.A. Wintzer & Son Company

(Wintzer) of Wapakoneta, Ohio. Wintzer operated a 2014 Volvo in combination with a

MOTOR CARRIER/HAZARDOUS MATERIALS FACTORS HWY24MHO001
GROUP CHAIR'S FACTUAL REPORT PG 25 OF 35



semi-trailer. Wintzer officials were not interviewed for this investigation. The Wintzer
driver was struck from behind by vehicles in the traffic queue.

Wintzer was issued USDOT number 145383 by the Federal Motor Carrier Safety
Administration. According to the carrier's most recent MCS-150, they had 20 straight
trucks, 47 truck-tractors and 158 trailers, and they employed 63 drivers. The carrier
was registered as an interstate carrier of private property. They stated on the MCS-150
that they carried used cooking oil and animal renderings.*

When the crash occurred, the truck-tractor in combination with semi-trailer was
returning to Wapakoneta, Ohio after loading in Zanesville, Ohio with a load of animal
fat and renderings.

9.1 Hiring Practices

Wintzer had a formal hiring process. The following procedures were provided
to investigators:
Once an application was submitted.
The applicant was then interviewed.
After the interview, a background check and Motor Vehicle Record
review was conducted.
Then the applicant’s skills were evaluated.
And a final interview was conducted.

If the applicant was successful in the above process, they advanced to
orientation where the following steps were completed:

. Driver Orientation Checklist
. CDL Agreement-Read and Sign
. Watch video “10 Speed Shift”
. Watch video "Pre-trip”

. Receive pre-trip handbook.

. Driving Record Standards
Moving Violation Form
Complete cell Phone Form
Clearing House Form

OBMV Record Request
Labor Policy book

Wintzer also had a driver training program to ensure new drivers are competent
in the operation and maintenance of the equipment.

32 See Motor Carrier Attachment - MCS-150 Wintzer.
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9.2 Management Safety Practices

Wintzer had a series of policies, procedures and memorandums to provide
guidance to drivers. These included a driver's manual, guidance on hours of service,
safe operation, cellular phone use and a drug and alcohol policy. Wintzer also had
formal monthly safety meetings and bi-annual safety training. Wintzer also had an
awards program for positive performance.

9.3 Controlled Substance and Alcohol

Wintzer had an established controlled substance and alcohol testing program.
The carrier provided copies of their annual drug and alcohol testing for the past four
quarters. The controlled substance testing program met the regulatory requirements
under 49 CFR 382.305. The crash-involved driver was subject to post-crash drug and
alcohol test, both tests resulted in a negative finding. The carrier also had on file an
inquiry into the FMCSA Drug and Alcohol Clearinghouse for the crash-involved driver,
which was negative for any positive drug tests.

9.4 Hours of Service

As mentioned in Section 2.4, not all carriers are required to utilize an ELD to
track their driver's hours of service. G.A. Wintzer & Son Co was a carrier that was
not required to utilize an ELD as they utilized the short-haul exemption.?
Wintzer's drivers utilized paper logs on all routes that exceed 150 air/nautical
miles from Wapakoneta, Ohio. The drivers were also required to use a paper log
on any routes that did not start and stop from Wapakoneta, OH. An air/nautical
mile is approximately 6,076 feet. To determine whether a route required a
logbook, Wintzer used a website to map the distance.?* Wintzer estimated that
about 5% of their routes required a logbook. Wintzer estimated their drivers were
required to utilize a logbook 3-4 times per month.

When a Wintzer driver was required to use a logbook, the driver was also
required to loga 30-minute lunch break if the route extended more than 8 hours.
Wintzer drivers prepared and carried a monthly time sheet for all days worked,
including days that required a logbook. Wintzer required all drivers to be off duty
at least 10 hours between routes. Wintzer drivers did not work more than 14 hours

33 eCFR: 49 CFR Part 395 -- Hours of Service of Drivers
3 http://distancebetweencities.us.
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in any given day, with no more than 11 hours of driving, per the FMCSA
regulations.®

10.0 Government Oversight

At the time of the crash, Wintzer displayed no alerts in any of the BASIC
components. The SMS profile also showed that at the time of the crash, the carrier’s
driver out-of-service rate was 0 percent, and the vehicle out-of-service rate was 50.0
percent. These rates were in comparison to the national averages of 6.0 percent and
21.4 percent, respectively. This information was based upon roadside inspection data
discussed below. At the time of the crash, Wintzer showed no alerts in the BASICs. The
carrier had been subject to three prior compliance reviews as outlined in Table 8.

Table 8 - Compliance Reviews

Type of CR Review Date Safety Rating
Comprehensive 04/08/2003 Satisfactory
Comprehensive 03/30/2000 Satisfactory
Safety Review 12/09/1987 Satisfactory

There was no post-crash compliance review conducted by FMCSA or PUCO.
10.1 Roadside Inspections

Wintzer had been subject to 12 roadside inspections since February 19, 2022,
resulting in 3 violations.

11.0 Wintzer Truck Driver

The Wintzer truck driver was a 37-year-old male with a valid Ohio Class A
Commercial Driver's License issued April 2023 and due to expire in May of 2027. The
license contained an endorsement for tanks and hazardous materials and a restriction
requiring corrective lenses.

11.1 Driver Qualification

The driver’s qualification (DQ) file followed 49 CFR 391.51 and contained all the
required documentation to include.

e Adriver's application for employment.
e A copy of the driver's motor vehicle record.
e A medical examiner’s certificate.

35 oCFR: 49 CFR Part 395 -- Hours of Service of Drivers
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e Copy of the driver's commercial driver’s license.

e Annual reviews of the driver’s license history.

According to the DQ file the driver had a medical certificate on file which
showed an issue date of June 28, 2022, and was valid for two years with an expiration
date of June 28, 2024. The DOT physical was performed by a medical professional that
was listed on FMCSA's national registry.

11.2 Driver's Work History

The Wintzer crash-involved driver had a Class A CDL since December of 2005.
The driver had held several commercial vehicle driving jobs as summarized in Table 9

as well as experience operating in farm operations. The information obtained for Table
9 was garnered from the driver’s application to Wintzer.

Table 9 - Work History

Carrier Start Date End Date
Guardian Lima 02/2015 07/2019
Hagie Manufacturing 11/2012 02/2015
Trapointe Co-op 03/2009 11/2012
Machall Farm LLC 05/2005 07/2019

11.3 Hours of Service

As stated in Section 8.4, Wintzer was not required to utilize an ELD to track its
hours-of-service compliance. The driver in this crash utilized a daily timecard. That
timecard was submitted as part of a records request to investigators. Table 10 is a
summary of the driver’s hours.

Table 10 - Driver's Timecard Hours

Date Start Time Stop Time Hours Worked
November 8, 2023 4:00 a.m. 5:30 p.m. 11:30
November 9, 2023 4:00 a.m. 1:30 p.m. 9:30
November 10, 2023 4:00 a.m. 9:00 a.m. 5:00

November 11, 2023 4:00 a.m. 9:00 a.m. 5:00
November 12, 2023 Off Off 0:00
November 13, 2023 7:45 a.m. 5:10 p.m. 9:55
November 14, 2023 4:27 a.m. Crash 8:52 a.m. 4:27
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Controlled Substance and Alcohol Testing

The driver had a pre-employment-controlled substance test on file with Wintzer,
dated July 18, 2019. The test results were negative for illegal drugs or alcohol. The
driver was subjected to random drug tests which were completed on November 19,
2019, March 3, 2020, and March 1, 2021. A random alcohol test was recorded on
November 11, 2019. Wintzer obtained a post-crash-controlled substance and alcohol
test from the driver on November 14, 2023. All tests had negative results.

12.0 Hazardous Materials

When the crash occurred, Mid-State was transporting a load of automotive
batteries from a distributor in Topton, Pennsylvania to the Honda vehicle plant in
Marysville, Ohio. Bills of lading were obtained, and the load was determined to be
about 500 individual batteries with an aggregate weight of 24,453 pounds.

Table 11 - Weight of load

Bill of Lading Number Number of Batteries Weight
71893001 60 3,420 lbs.
71893002 240 11,577 lbs.
71893003 120 6,396 lbs.
XX893006 60 3,240 lbs.
Totals 500 24,633 lbs.

“Batteries, wet, filled with acid” are normally classified as a Class 8 Corrosive and
treated as a hazardous material by 49 CFR. The below figure is an excerpt from 49 CFR
172.101 also known as the hazardous material table showing three ways batteries may
be properly named and labeled.

49 CFR 172.101 HAZARDOUS MATERIALS TABLE

Quantity Lﬁi(a(ions
8) (see §§173.27 and (10)
Packaging (173.°*°) 175.75) Vessel stowage
Hazard Special
Hazardous materials descriptions class or |ldentification Label | provisions Passenger Cargo
Symbols and proper shipping names division Numbers | PG| Codes | (172.102) |Exceptions|Non-bulk| Bulk [aircraft/rail|aircraftonly| Location | Other
(1) 2) 3) (a) s)| (e (7) (84) (s8) (sc) (34) (sB) (104) (108B)
Batteries, wet, filled with o
5 : 8 UN2794 |11l 8 |A51 159 159 159 30kg No limit A 146
acid, electric storage
Batteries, wet, filled with ]
_ 3 8 UN2795 |1l 8 |A51 159 159 159 30kg No limit A 52, 146
alkali, electric storage
Batteries, wet, non- i i
4 ; 8 UN2800 m 8 159a 159 159 | No limit | No limit A
spillable, electric storage
Figure 3 - Excerpt from 49 CFR 172.101
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49 CFR 173.159(e) is known as “The Wet Battery Exception”. This regulation
states that to gain the exception:

Batteries must be loaded or braced to prevent damage and short circuits in
transit. Any other non-hazardous material loaded in the vehicle must be
blocked, braced, or otherwise secured to prevent contact or damage to the
batteries. If these steps are completed, the load of batteries is not subject to the
subchapter.

This means the load does not require placarding, shipping papers, etc.

Due to the damage to the trailer and the fact that the load had been thrown from
the trailer, investigators examined the remainer of the load in the tow yard.
Investigators were able to take several exemplar batteries and “repack” them onto the
plastic skids they had been shipped with. Once on the skid, the batteries were “locked”
into place by ridges on the skid. The batteries were unable to be moved and were kept
separated from each other. Each skid level would have contained 15 batteries, and
they stacked on top of each other locking the lower batteries into similar ridges. See
below Figures 4 and 5 for further information.
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Figure 4 - Batteries on skid
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13.0 Vehicle Maintenance
13.1 Mid-State Systems

Mid-State provided maintenance records and files for both the truck tractor and
the semi-trailer involved in this crash. The records met or exceed the requirement of
49 CFR.

The truck-tractor’s annual inspection was completed in May of 2023 and the
semi-trailer was completed in November of 2022.

13.2 Pioneer Trails Inc

Pioneer provided maintenance records and files for the motorcoach. The
motorcoach annual inspection was completed on June 21, 2023. Pioneer also
conducted a 10,000-mile inspection. The last 10,000-mile inspection was completed
on June 15, 2023, and included inspections of the emergency exits and pushout
windows (49 CFR 396.3(b)(4)).

13.3 G.A. Wintzer & Son Co

Wintzer provided maintenance records and files for both truck-tractor and the
semi-trailer involved in this collision. The records met or exceeded the requirements
of 49 CFR.

The truck-tractor’s annual inspection was completed on November 9, 2023, and
the semitrailer was completed on October 12, 2023.

14.0 Post-crash Carrier Actions

On October 1, 2024, Mid-State's attorney answered an inquiry by NTSB staff
regarding any post-crash changes Mid-State had made to its safety programs.? The
email detailed the following safety improvements.

Record Keeping: We now keep records of any and all driver notices such as
inspections, traffic violations and/or outside communications in the individual driver's
file as well as a master of all such documents. Drivers are interviewed, coached, and
informed of policy breach ramifications. All is documented and the driver signs and
dates receipt of same.

3¢ Motor Carrier Attachment - Post Crash Carrier Actions Email
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Enhanced Driver Manual: Drivers verify receipt of the manual. All policies and
procedures reviewed. Driver initials and dates receipt of each of the categories in the
manual.

Annual Vehicle Inspections: We now have three sets of eyes on annual
inspections that are coming due. Whereas we had just one individual responsible
prior.

Driver Fitness: Checks and balances to ensure requested MVRs are reviewed
no more than 15 days after driver’'s required physical. Formerly, we requested and
reviewed once or twice per calendar year.

In-Truck Technology: Installed onboard cameras.

Driver Safety Training: Stepped up Drivers Safety Meetings and Driver Safety
Training using videos, periodic safety updates and company related issues provided
with the driver's pay envelope.

F. DOCKET MATERIAL
The following attachments are included in the docket for this investigation:
LIST OF ATTACHMENTS:

Motor Carrier Attachment - MCS-150 Mid-State

Motor Carrier Attachment - Mid-State Compliance Review

Motor Carrier Attachment - MCS-150 Pioneer Trails

Motor Carrier Attachment - Pioneer Work Ticket

Motor Carrier Attachment - Ohio School Bus Safety Working Group Report
Motor Carrier Attachment - MCS-150 Wintzer

Motor Carrier Attachment - Mid-State Post Crash Carrier Actions Email

Submitted by:

Shawn Currie
Senior Highway Accident Investigator
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