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I N T E R V I E W 1 

(9:25 a.m.) 2 

 MR. SNIDER:  All right.  So this is Justin Snider, spelled  3 

J-u-s-t-i-n, S-n-i-d-e-r, senior highway accident investigator 4 

with the National Transportation Safety Board.  We are at Room 228 5 

at Summa Hospital at 29 North Adams Street in Akron, Ohio.  It is 6 

currently 9:25 local.  The interview is for case HWY24MH001, which 7 

occurred near Etna, Ohio.  I intend to record this interview to 8 

best preserve the information being discussed today.   9 

 Do you consent with the recording of the interview? 10 

 MR. WAGLER:  Yes. 11 

 MR. SNIDER:  Please say and spell your name for the record. 12 

 MR. WAGLER:  Donald Ray Wagler.   13 

 MR. SNIDER:  And can you provide your contact information?  14 

Your address. 15 

 MR. WAGLER:  Oh, , Hartville, Ohio 44632.  16 

 MR. SNIDER:  And a good phone number for you? 17 

 MR. WAGLER:  . 18 

 MR. SNIDER:  Okay.  This interview is being conducted to 19 

learn more about Mr. Wagler's role as a driver during the crash 20 

being investigated.  21 

 Can you guys please introduce yourself for the tape? 22 

 MR. BARMEN:  Brad Barmen, Lewis Brisbois, B-a-r-m-e-n, 23 

counsel for Mr. Wagner and Pioneer Trails. 24 

 MR. SNIDER:  And? 25 
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 MRS. WAGLER:  Helen Wagler, Don Wagler's wife.   1 

 MR. SNIDER:  Thank you. 2 

INTERVIEW OF DONALD WAGLER 3 

 BY MR. SNIDER: 4 

Q. Mr. Wagler, I know you told -- you had an interview with the 5 

highway patrol a couple weeks ago after the crash.  Can you 6 

just -- and probably a lot of what I'm going to ask you you've 7 

already told them, but I'd like to get back into that, not only 8 

the crash, but things before the crash, also some of your history 9 

driving, things like that, that I'd like to get into.   10 

 Can you just tell me in your words about your recollection of 11 

the incident that morning? 12 

A. As far as the crash is concerned? 13 

Q. Yes. 14 

A. Yeah.  I was -- there was a previous accident, I guess, 15 

before I -- there was slowed traffic in front of me and I slowed 16 

down to -- for the traffic.  And I'm not sure if I was going 10 17 

mile an hour or not.  I don't -- you know, and all of a sudden I 18 

just got slammed in the back. 19 

Q. Can you tell me about just traffic, roadway conditions, 20 

things that you saw in the vehicle as you came up to the --  21 

A. Traffic -- yeah, traffic wasn't that heavy until, you know, I 22 

got down to the slowed traffic.  And like I said, I, you know, I 23 

slowed down to -- you know, as I was approaching traffic.  And 24 

there was a car following me, which I -- from the school, so I was 25 
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kind of keeping an eye on her, making -- or making sure they're 1 

behind me also.  And then next the next thing I knew, I got 2 

slammed in the back.   3 

Q. Could you see the other car that was following behind you in  4 

your mirrors? 5 

A. Yeah.  Yeah.   6 

Q. So how far back would you say that vehicle was?   7 

A. Just normal trailing distance, I guess.  I don't know, maybe 8 

20, 30 feet, I don't know, behind.   9 

Q. How close could a car be to you and still be able to see the 10 

car in your mirror; do you know? 11 

A. I don't really know.  I mean, it -- you know, I've seen -- it 12 

could be 50, 60 feet. 13 

 MR. BARMEN:  Don't guess. 14 

 MR. WAGLER:  Huh?   15 

 MR. BARMEN:  Don't guess. 16 

 MR. WAGLER:  Oh, yeah, I don't know. 17 

 MR. BARMEN:  If you don't know, you don't know. 18 

 MR. WAGLER:  Yeah, yeah.  Yeah, I don't know.  Yeah. 19 

 BY MR. SNIDER: 20 

Q. Yeah, I should have clarified that.  If -- I want to know 21 

what you remember, not necessarily what somebody told you and if 22 

you -- 23 

A. Yeah.  Yeah.  No, the only thing I remember is, you know, I 24 

was keeping an eye on that car behind me. 25 
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Q. Okay.  But you can see it in the moments --  1 

A. Yeah. 2 

Q. -- before the crash?  So it was far enough back --  3 

A. Yes. 4 

Q. -- that you still had visibility in your mirrors?   5 

A. Yes. 6 

Q. Okay.  Can you describe traffic in front of you as you -- 7 

were you following anybody as you came up to the --  8 

A. Traffic was stopped or slowing down when I came up to it. 9 

Q. Okay.  Was there anybody directly in front of you as you came 10 

up on the traffic that was --  11 

A. There was a red car in front of me. 12 

Q. Do you know how far in front of you it was? 13 

A. I don't, don't really recall.  I just seen it was in front of 14 

me.  15 

Q. Okay.  And was he kind of -- were you traveling basically 16 

together and slowing together or was the vehicle already --  17 

A. No.  I never, never really was paying attention to the 18 

vehicle itself.  I didn't, you know, I didn't really -- it didn't 19 

stand out in front of me until I came up on the scene. 20 

Q. Okay.  How would you describe your slowing the vehicle for 21 

that traffic that you came up on? 22 

A. You mean as far as if I came to an abrupt stop or --  23 

Q. Yeah.  So when you noticed traffic was slowing --  24 

A. Oh, no.  I seen traffic stopped, so I started slowing down.  25 
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It wasn't an a, it wasn't an abrupt stop or nothing. 1 

Q. Okay.  Could you estimate about how far back you noticed -- 2 

so how far away from that slowing traffic did you notice that 3 

there was a speed change ahead that you needed to slow your 4 

vehicle? 5 

A. Maybe a couple hundred feet.   6 

Q. Okay.  And was there a change in the roadway or anything 7 

that --  8 

A. No. 9 

Q. -- kind of traffic appeared suddenly or you just -- a couple 10 

hundred feet away you saw the traffic and then recognized that it 11 

was traveling slower? 12 

A. Yeah. 13 

Q. Okay.  And what lane were you in? 14 

A. Right lane. 15 

Q. The right lane?  Did you stay primarily in the right lane? 16 

A. Yes. 17 

Q. But like most of the trip or were you -- did you change lanes 18 

as needed or --  19 

A. I changed lanes as needed, but for the most part I like to 20 

stay in the right lane. 21 

Q. Okay.  Do you recall any of the traffic specifically that was 22 

around you at the time or that you kind of stayed pace with? 23 

A. Yeah.  I don't recall. 24 

Q. Okay.  And do you know about how fast you were driving before 25 
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you had to slow down? 1 

A. Sixty-five probably; 65. 2 

Q. Is that kind of where you just -- where you keep your speed 3 

normally or -- 4 

A. Yeah, I try to, you know, 65 to 70, you know, I --  5 

Q. Okay.  I'd like to go back a little bit further than that 6 

time, in fact -- so I can get as much detail from you about your 7 

activities over the last 3 days preceding the crash.  You know, a 8 

lot of times we find that these incidents aren't just one thing 9 

that happens, right?  It's kind of set up over the course of the 10 

previous days and there's -- as I told you, I consider you -- you 11 

know, you're a victim in this crash, so it's not that you did 12 

something -- 13 

A. No. 14 

Q. -- in the past 3 days, but it's the same thing for all the 15 

drivers that we speak to.  We want to build up that history 16 

over -- to see what was done right, what might happen along with 17 

certain drivers that are involved in the crash, to see where 18 

something may have started to go wrong to lead up to this 19 

incident.   20 

 So if you can take me back to -- I think it would be the 21 

morning of Saturday, and kind of what -- walk me through what you 22 

did over those days preceding the day of the crash? 23 

A. Well, Saturday I was in New York City. 24 

Q. Okay. 25 
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A. And we did -- I think it was till noon, we did a tour of New1 

York City and then we headed back to the relay point, which was in 2 

Cambridge.   3 

Q. Were you driving a bus, motorcoach?4 

A. Yes.  Yes.5 

Q. Were you driving the same motorcoach?6 

A. No.7 

Q. Okay.  When did you start that trip?8 

A. The one to New York City?9 

Q. Yeah.10 

A. Wednesday.11 

Q. Okay.  So you drove out to New York City Wednesday?12 

A. Went to New Philly first, and then from New Philly went to13 

New York City.   14 

Q. Okay.  And what time did you start your day on the morning of15 

Saturday? 16 

A. I think we left the hotel at 8 o'clock.17 

Q. Okay.  And so you stayed at a hotel when you weren't driving?18 

A. Yes.19 

Q. Okay.  And then you -- so you started your shift then or that20 

was just --  21 

A. Yes.22 

Q. Was the bus at the hotel?23 

A. Yes.24 

Q. Okay.  So you started driving at 8 a.m. on Saturday and then25 
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how long did you drive around the city that day? 1 

A. Not much because they did a lot of walking.  I'd say total 2 

driving maybe an hour till noon.   3 

Q. And how much time were you on duty that day? 4 

 MR. BARMEN:  On duty total or on duty drive time? 5 

 BY MR. SNIDER:   6 

Q. Counting on duty -- you say you had about an hour driving, 7 

but then the rest of the time you were just sitting in the bus 8 

or -- 9 

A. Well, off duty.  Off duty.   10 

Q. You were off duty? 11 

A. Yes. 12 

Q. Okay.  Just describe your activities for me, kind of fill me  13 

in what you did through the day between driving? 14 

A. Dropped the people off and went to a bus layover area and 15 

parked, and left and, you know, went to get something to eat.   16 

Q. Okay.  So you were off duty for about how long in that time? 17 

A. I'd say 3, 4 hours.   18 

Q. Okay.  And then you drove back to where you had to pick up 19 

passengers? 20 

A. Yes. 21 

Q. And where was that? 22 

A. Downtown New York.  So it would've been about a half hour 23 

from the time I went from the bus layover to where I had to pick 24 

them up. 25 
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Q. Okay.  And then where did you go? 1 

A. We headed for Cambridge. 2 

Q. Okay.  And how long was that trip? 3 

A. Six, 7 hours, maybe. 4 

Q. Okay.  So you were driving the whole time or did you stop 5 

anywhere in there? 6 

A. We stopped I think twice.   7 

Q. Do you remember where you stopped? 8 

A. I don't know the -- don't know where the first one was.  It 9 

was in Virginia somewhere.  No, I'm sorry, Pennsylvania.  Then the 10 

other one was in -- close to New Staunton, that rest stop. 11 

Q. Okay.  Were those just short stops?   12 

A. Yeah, half hour.  Yeah, half hour, 45 minutes stops. 13 

Q. And you get -- passengers get off the bus or --  14 

A. Correct. 15 

Q. So you stopped for about a half an hour for each of those and 16 

then you continued driving? 17 

A. Correct. 18 

Q. You said about 6 or 7 hours -- 19 

A. Yes.   20 

Q. -- for that trip?  Now what time -- so what time was it when 21 

you arrived there? 22 

A. At the relay point? 23 

Q. Yes. 24 

A. I don't, I don't recall.   25 



13 

FREE STATE REPORTING, INC. 
Court Reporting  Transcription 

D.C. Area 301-261-1902 
Balt. & Annap. 410-974-0947 

Q. Like evening, afternoon or --  1 

A. It would've been afternoon, maybe evening, 5, 6 o'clock 2 

maybe. 3 

Q. Okay.  So when you say relay point, did you exchange vehicles 4 

or passengers?   5 

A. Drivers. 6 

Q. Okay.  And then what did -- so somebody else -- another 7 

driver came on for the rest of that drive --  8 

A. Correct.  Correct. 9 

Q. -- to finish the trip.  And then what did you do? 10 

A. Me and the other driver went to the office. 11 

Q. Okay.  And that was in where again? 12 

A. Millersburg.   13 

Q. Millersburg?  Okay.  And so you have an office there for the 14 

carrier? 15 

A. Yes. 16 

Q. And were you off duty at that time after you went back to the 17 

office -- 18 

A. Yes. 19 

Q. -- or were you still working? 20 

A. Yes.   21 

Q. Okay.  And then so where did you go from there?  Did you 22 

spend some time there working or --  23 

A. No.  I -- well, I did my paperwork and then I went home. 24 

Q. Okay.  So what kind of paperwork did you have to do for the 25 
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trip? 1 

A. Just expenses and fuel, you know, paperwork we did.  And turn 2 

that in and then leave. 3 

Q. Okay.  And so when you left -- you had your personal vehicle 4 

there? 5 

A. Correct. 6 

Q. Did you drive back -- so you drove back home -- 7 

A. Correct. 8 

Q. -- or somewhere else? 9 

A. I drove back home. 10 

Q. Do you remember what time, like how long of a drive it is to 11 

get back home? 12 

A. From my place, it's an hour. 13 

Q. Okay.  Do you remember about what time you got home? 14 

A. I don't know, maybe 9, 10 o'clock.   15 

Q. Okay.  And did you go right to bed or --  16 

A. Yes. 17 

Q. -- eat? 18 

A. Yes. 19 

Q. Do you remember what meals you had during that day? 20 

A. No, I don't.  I'm sorry.   21 

Q. It's been a while.  I couldn't tell you the meals that I had 22 

that day either, so --  23 

A. Yeah. 24 

Q. That's fine.  And again, don't guess.  If you don't remember 25 
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it, just say so.  So you went to bed after you got home 9, 10, 1 

something around there.  How did you sleep? 2 

A. Good. 3 

Q. Do you normally sleep good or do you kind of --  4 

A. Yeah.  I mean, it's -- I usually sleep about 6, 7 hours, and 5 

then I need to go to the restroom, then I come back -- then I go 6 

back to bed and sleep. 7 

Q. Okay.  So you wake during the night usually to use the 8 

restroom? 9 

A. At least once, yes.   10 

Q. At least once?  And that's just typical? 11 

A. Yeah, normal. 12 

Q. Okay.  And so what time did you -- do you think you got up 13 

the next day on Sunday? 14 

A. Six. 15 

Q. Six?  And do you have to take anything to sleep or --  16 

A. No. 17 

Q. -- any kind of --  18 

A. No. 19 

Q. -- supplementals or anything?  You just go to sleep and 20 

you're okay?  So other than having to get up to go to the 21 

bathroom, you sleep okay? 22 

A. Yes. 23 

Q. Okay.  So you got up in the morning and then what did you -- 24 

did you have to work again that day or were you off? 25 
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A. No.  I was off Sunday and Monday, and I went to breakfast to 1 

see my buddies.   2 

Q. Okay.  Where did you go to breakfast?  Do you remember? 3 

A. Frontier. 4 

Q. Frontier.  Is that like a local --  5 

A. It's a local hangout, yeah. 6 

Q. Okay. 7 

A. I mean, for some guys.  The other guys want to go somewhere 8 

else.   9 

Q. Okay.   10 

A. There's a few of us that want to eat real food.  The other 11 

people want to eat McDonald's, you know. 12 

Q. Do you remember what time you got up to go there and what you 13 

time you had breakfast? 14 

A. I'm usually there at 6 o'clock, when they open at 6. 15 

 MR. BARMEN:  Sunday or Monday? 16 

 MR. WAGLER:  Sunday.   17 

 MR. BARMEN:  Sunday. 18 

 MR. WAGLER:  Well, both days actually. 19 

 BY MR. SNIDER: 20 

Q. So you got there at 6 o'clock on Sunday -- 21 

A. Right. 22 

Q. -- to meet your friends? 23 

A. Yeah. 24 

Q. And just acquaintance, old friends from school or work? 25 
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A. He's been my buddy for -- he's a buddy from church and I've, 1 

you know, known him for 40 years probably.   2 

Q. Okay.  Sounds like a good friend. 3 

A. Yeah.  4 

Q. You've hung out with him that long and continue to get up 5 

and -- 6 

A. Yeah.  He still thinks --  7 

Q. -- for breakfast at 6 a.m.   8 

A. Yeah. 9 

Q. All right.  So you had real breakfast there? 10 

A. Yeah. 11 

Q. Do you remember what you had? 12 

A. Eggs -- eggs, home fries, and toast. 13 

Q. Okay.  And how long -- 14 

A. That's my general fare. 15 

Q. About how long do you think you guys were there? 16 

A. We were about an hour. 17 

Q. About an hour.  Okay.  And then what else did you do with 18 

your day on Sunday? 19 

A. Then later on, I went to church.   20 

Q. Is that a local church? 21 

A. Local, yeah.  Just right down the street. 22 

Q. Okay.   23 

A. And then --  24 

Q. About what time did that start? 25 
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A. I was there about 8:30 probably. 1 

Q. Okay.  And then how long were you there? 2 

A. I was there till noon.   3 

 Where did we go to lunch?  Mia Casa? 4 

 MRS. WAGLER:  Mia Casa. 5 

 MR. WAGLER:  Yeah, I went to a Mexican restaurant for lunch 6 

then.    7 

 BY MR. SNIDER: 8 

Q. Okay.  Remember what you had there? 9 

 MRS. WAGLER:  We had fajitas.   10 

 MR. SNIDER:  Fajitas? 11 

 MR. WAGLER:  Fajitas, yeah. 12 

 BY MR. SNIDER: 13 

Q. All right.  That was a solid choice.  So you got there 14 

around --  15 

A. Noon. 16 

Q. -- around noon? 17 

A. Noon, yeah, a little after. 18 

Q. And how long do you think you were at lunch? 19 

A. Probably 1:30.  Yeah. 20 

Q. Okay.  And then what did you -- so that gets you to about 1, 21 

1 or so in the afternoon.  What did you do with the rest of your 22 

day? 23 

 MRS. WAGLER:  Slept. 24 

 MR. SNIDER:  Slept? 25 
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 MR. WAGLER:  Yeah, I probably went -- yeah, I probably went 1 

and sat on my easy chair.   2 

 BY MR. SNIDER: 3 

Q. Okay.  And took a nap? 4 

A. Yeah. 5 

Q. All right.  Any game or anything on or you just --  6 

A. I think I might've watched a football game for a little bit.  7 

Q. Okay. 8 

A. But, I mean, there's no football team in Ohio right now, 9 

so -- 10 

 MR. BERMAN:  Hey.  Hey.  11 

 (Laughter) 12 

 MR. BERMAN:  Right here.   13 

 MR. WAGLER:  I don't understand the question. 14 

 BY MR. SNIDER: 15 

Q. I got to meet a friend that lives here when I was out here a 16 

couple weeks ago and Ohio State was playing.  That's a pretty 17 

impressive -- 18 

A. Oh, I love Ohio State.  19 

Q. It was pretty impressive how everybody showed up for that. 20 

 MR. BERMAN:  Oh, everybody shows up.   21 

 MR. SNIDER:  Yeah. 22 

 MR. WAGLER:  Yeah.  I mean, I love Ohio State and -- but, 23 

yeah, Browns is -- it is what it is, okay. 24 

 BY MR. SNIDER: 25 
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Q. So not much of a game, so -- 1 

 MR. BERMAN:  All this stuff is emotional enough.  I shouldn't 2 

(indiscernible). 3 

 MR. WAGLER:  Oh, I know.  I know.   4 

 BY MR. SNIDER: 5 

Q. So you kind of napped and you --  6 

A. Took it easy. 7 

Q. Have any idea -- have any other plans that day that you can 8 

remember? 9 

A. I don't know what we did, did we? 10 

 What did we do? 11 

 MR. BERMAN:  Wait.  Just -- 12 

 MR. SNIDER:  Oh, we went to my sister's -- or my son's.   13 

 MR. BERMAN:  Just tell him what you know.   14 

 MR. SNIDER:  Yeah.  Yeah, that's -- 15 

 MR. BERMAN:  If you don't know, you don't know.  You don't 16 

remember, you don't remember.   17 

 MR. WAGLER:  All right.  I'm sorry.  I don't remember. 18 

 MR. BERMAN:  That's okay. 19 

 BY MR. SNIDER: 20 

Q. Yeah.  You don't have to apologize for it.  I'm asking you to 21 

kind of give me a lot of details about time that, you know, may 22 

not have seemed that important at the time --  23 

A. Yeah. 24 

Q. -- that you would need to save it in your memory, so no 25 
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apology is necessary.  If you don't remember, just tell me so.  1 

Because I know a lot of stuff probably doesn't seem that important 2 

to you, you know, but kind of we're looking at the grand scheme of 3 

things, right, for the whole case. 4 

 So you don't remember what you did.  Do you remember having 5 

dinner that night?   6 

A. I don't recall. 7 

Q. Okay.  Do you remember what time you might've gone to bed? 8 

A. Around 8 or 9 o'clock. 9 

Q. Eight or 9?  Okay.  And as far as sleep, do you think -- how 10 

many hours do you think you got Sunday night? 11 

A. Probably 7 -- 7, 8 hours again.  I usually get up around 5, 12 

5:30.   13 

Q. Is that just what time you get up just --  14 

A. Yeah.  Yeah. 15 

Q. -- like naturally or do you set alarm for that? 16 

A. I have a hard, I have a hard time sleeping past that.  It's 17 

like an alarm clock. 18 

Q. I've gotten up plenty early most of my life, but I don't just 19 

naturally wake up early --  20 

A. Really? 21 

Q. -- unless I got an alarm on, so --  22 

A. Wow. 23 

Q. I don't have that experience.  So you just get up about 5 24 

a.m. after about 7 hours of sleep.  Do you remember anything 25 
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specific about that night's sleep, whether it was good sleep or 1 

not? 2 

A. Not really, no. 3 

Q. Okay.  Probably got up once --  4 

A. Yeah.  I think so.  5 

Q. -- to use the restroom?  All right.  Do you know -- I mean, 6 

is it kind of typically like the same time at night you get up to 7 

go to the restroom or it just varies -- 8 

A. Yeah, it's usually right around 2.   9 

Q. Around 2?  Okay.  And then when you come back to bed, do you 10 

have a hard time falling back to sleep again or you just --  11 

A. No.  12 

Q. -- one of those lucky ones that can jump back in bed and go 13 

back to sleep? 14 

A. Correct. 15 

Q. Okay. 16 

A. You have to kind of train yourself, I guess.   17 

Q. Definitely not me.  All right.  So got up at 5 on Monday.  18 

Did you have any plans that you remember from Monday, what you 19 

did? 20 

A. I don't really recall.  I mean, I went to breakfast that 21 

morning, but I don't know what I -- can't remember what I did 22 

after that.   23 

Q. And you went to the same place --  24 

A. Yes. 25 



23 

FREE STATE REPORTING, INC. 
Court Reporting  Transcription 

D.C. Area 301-261-1902 
Balt. & Annap. 410-974-0947 

Q. -- or somewhere else?  And that was with the same --  1 

A. Same gentleman. 2 

Q. -- close friend?  Okay.  Do you remember what time you went 3 

to --  4 

A. Got there? 5 

Q. -- breakfast that morning?   6 

A. What time I went to breakfast? 7 

Q. Yeah. 8 

A. Six o'clock.   9 

Q. Six o'clock? 10 

A. They open at 6, so we open it for them. 11 

Q. Okay.  All right.  Does the place get busy and you got to be 12 

there before the rush or --  13 

A. Not really.  But, you know, we always sit in the same area, 14 

so --  15 

Q. Okay.  All right. 16 

A. It's like we have assigned seats there. 17 

Q. I'm always looking for good places when I'm in different 18 

parts of the country, so -- I've been pretty lucky so far here. 19 

A. Yeah, check that out.   20 

Q. I will.  So how long do you think you were at breakfast on 21 

Monday? 22 

A. Hour, hour and a half. 23 

Q. Hour?  Okay.  And have the same thing to eat or --  24 

A. Yeah.   25 
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Q. Okay.  And then what did you do the rest of your day? 1 

A. Actually I went up to church and was working on a lockset for 2 

the, you know, for the secretary's office.   3 

Q. Like locksmith stuff or what do you --  4 

A. Yeah.  Yeah, change a lock.  Yeah, I'm on the like building 5 

and grounds committee.  So if there's an issue that arises, then 6 

I, you know --  7 

Q. So were you like changing out like a door handle or --  8 

A. Lockset, yeah.  Yeah.   9 

Q. -- just actually changing a device on it? 10 

A. Yeah, just a, yeah, a door handle. 11 

Q. Okay.  Do you remember about how long that took you? 12 

A. I was there probably an hour. 13 

Q. Okay.  And then what did you do from there? 14 

A. I think I went home. 15 

Q. Went home?  And how -- like about how far is the church from 16 

your house? 17 

A. Two and a half miles maybe. 18 

Q. Oh, so real close. 19 

A. Yeah. 20 

Q. Okay.  And you drove there? 21 

A. Correct. 22 

Q. Okay.  So you went home.  Do you remember what you do with 23 

the rest of the day once you got home? 24 

A. I relaxed. 25 
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Q. Just relaxed again. 1 

A. On a day off, you know, you got to relax. 2 

Q. I completely agree.  Any chores around the house or anything 3 

that you can remember or any projects or hobbies, or you just kind 4 

of hang out? 5 

A. I just hung out that day. 6 

Q. Okay.  Do you remember having lunch or dinner that day at 7 

all? 8 

A. I can't recall what I had.   9 

Q. Okay.  That's fine.  Do you remember what time you went to 10 

bed for that day? 11 

A. Well, it would've been about 6 or 7 o'clock.   12 

Q. Six or 7, you went to bed? 13 

A. Yeah. 14 

Q. Is that because you had to get up earlier --  15 

A. Yes.  Yeah. 16 

Q. -- than normal? 17 

A. Yeah. 18 

Q. I remember when you talked to the highway patrol, I think you 19 

said you got a text or an email --  20 

A. Oh, yeah, that --  21 

Q. -- about the following day's activity. 22 

A. Right. 23 

Q. So that would be Tuesday morning.  So --  24 

A. The arrival.  Yeah, see, my arrival time was supposed to be 25 
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at 6:15.  They had text me the night before and said the band will 1 

be there at 6, can I be there by that time? 2 

Q. Okay.  Is that typical that you get kind of notifications 3 

before, like you know what your next day's driving activity is 4 

going to be the day before? 5 

A. No, I usually have a schedule ahead of time.  It's -- you 6 

know, it was kind of unusual that the lady text me and asked me 7 

to -- you know, because normally there's no communication between 8 

me and the school. 9 

Q. Okay.  That's all handled from your --  10 

A. My dispatcher, yes. 11 

Q. -- company dispatcher?  When -- do you remember when you got 12 

the -- when you had the information about this trip, the crash 13 

trip? 14 

A. When I had the information? 15 

Q. When you actually initially got the job (indiscernible) -- 16 

A. Probably 3 weeks before. 17 

Q. Oh, okay.  So it was -- you schedule these things out.   18 

A. Right. 19 

Q. You kind of know in advance what you're --  20 

A. Right.  Right.   21 

Q. -- what your trips going to be? 22 

A. Correct. 23 

Q. Okay.  So on the evening, do you remember about what time in 24 

the evening you got a text message that said be there earlier? 25 
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A. I don't recall. 1 

Q. Okay.  Like late evening or early? 2 

A. It could have been early evening. 3 

Q. Early evening?  And you said you went to bed early, about 4 

what time you think? 5 

A. I'd say 6 or 7.  So it would've been probably just before 6 

that.   7 

Q. Do you have any problem sleeping that early in the day? 8 

A. No. 9 

Q. Okay.  So you're able to shut it off -- 10 

A. Yeah. 11 

Q. -- get in bed and go to sleep?  Don't have to take any --  12 

A. No. 13 

Q. -- again, for that night, take any sleep aids or supplements 14 

or anything like that to help you go to sleep? 15 

A. No. 16 

Q. Okay.  And how did you sleep that night?  Do you remember? 17 

A. I thought I, you know, slept well. 18 

Q. Okay.  So when you woke up that morning, would you say you 19 

felt rested? 20 

A. Yeah. 21 

Q. And did you get up the same time before morning to use the 22 

restroom? 23 

A. I'm thinking I got up about 3 o'clock total.  You know, then 24 

I took my shower and everything and then I headed down to the 25 
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office. 1 

Q. And did you wake up to an alarm for that day? 2 

A. No. 3 

Q. You woke up naturally at 3 o'clock? 4 

A. Yes.  Yeah. 5 

Q. Okay.  Do you ever set an alarm in the morning? 6 

A. Very seldom. 7 

Q. So even when you're getting up early like that, you just wake 8 

up --  9 

A. Yeah. 10 

Q. -- in time to get to work?  That's impressive.  That's 11 

impressive.  I got to hand it to you.  I would be missing work on 12 

several days, I think, if I had to rely on my natural ability to 13 

wake up.   14 

 So you think you got up about 3 a.m. and then how long does 15 

it take you to kind of get ready in the morning?  Do you eat --  16 

A. Twenty minutes. 17 

Q. Okay.  So what's your routine in the morning? 18 

A. I take a shower, get a clean set of clothes on, and since 19 

this was a day job, I didn't have to, you know, take any extra 20 

clothes along because it was just a -- you know, so after I took a 21 

shower and everything I headed out. 22 

Q. Okay.  Do you grab coffee in the morning or anything like 23 

that, make yourself lunch or --  24 

A. I usually grab coffee on the way down.  It's an hour, so I 25 
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like to break it up and grab a coffee and a sandwich and then head 1 

on down.   2 

Q. Okay.  What time were you expecting to be back that afternoon 3 

or that evening if it was just a day trip? 4 

A. I think I was supposed to be back at the school at 5. 5 

Q. Okay.  So you get ready for work, take about a half hour, 6 

some time around then, get on the road, and you drive to the 7 

office.  About halfway, you say, you stop for --  8 

A. Usually, yeah, the little cantina. 9 

Q. -- to get some coffee? 10 

A. Since Covid, some of the restaurants aren't open, so now I 11 

stop about 20 minutes after I leave. 12 

Q. Do you remember like where it is approximately or at what --  13 

A. North Canton.  I stopped at North Canton at the truck stop. 14 

Q. Okay.  Like a -- is it like a Pilot or a --  15 

A. Yeah.  Yeah.   16 

Q. Pilot truck stop? 17 

A. Yeah.  And then I got a coffee and a sandwich. 18 

Q. Okay.  And you drive yourself, right? 19 

A. Yeah. 20 

Q. Anybody else in the car?   21 

A. No. 22 

Q. You're not carpooling or anything with anybody else from 23 

work?  Okay.  So you stop in North Canton, get coffee, a 24 

sandwich --  25 
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A. Yeah. 1 

Q. -- for later.  Do you eat a breakfast or anything or is 2 

that --  3 

A. Well, that was my breakfast. 4 

Q. Was it like a breakfast sandwich? 5 

A. Yeah.  Yeah. 6 

Q. Okay.  And then that's about halfway, you'd say? 7 

A. Well, that's about 20 minutes.  It's a little bit on the 8 

short side of halfway.   9 

Q. Okay.   10 

A. I'm about 20 minutes from the truck stop and I'm about -- 11 

then from there, it's about 40 minutes. 12 

Q. Forty minutes to the --  13 

A. The office. 14 

Q. Office.  Okay.  Anything interesting or memorable from the 15 

drive out there that morning? 16 

A. No. 17 

Q. Traffic flow?   18 

A. Normal. 19 

Q. I mean, this is pretty early in the morning --  20 

A. Yeah. 21 

Q. -- so just light traffic, you'd say? 22 

A. Correct. 23 

Q. So uneventful drive to the office? 24 

A. Correct. 25 
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Q. Tell me about your -- what you do or what you did on that day 1 

once you get to the office to prepare for your trip. 2 

A. I get my paperwork out of my locker.  I go to the bus I'm 3 

assigned to and, you know, check fluids, belt, you know, just do 4 

a -- I check all the way around it.   5 

Q. So what paper do you need to get for your day? 6 

A. It'll have my run, it'll have my run with my information on 7 

it.   8 

Q. Okay.  Does that have a passenger manifest or anything on 9 

it --  10 

A. No.  No. 11 

Q. -- or that's just your, like a contract basically --  12 

A. A contract, right. 13 

Q. -- for your day? 14 

A. Yeah, who the contact person is.   15 

Q. Had you driven this particular group before or was this -- 16 

A. I don't recall. 17 

Q. -- the first time for you?   18 

A. I don't recall. 19 

Q. Okay.  Tell me about your -- you're checking the bus out.  20 

Had you driven this particular --  21 

A. Bus before?  Yeah. 22 

Q. -- vehicle, this particular bus before? 23 

A. Yeah. 24 

Q. Anything notable about how it drives compared to other buses 25 
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or --  1 

A. They all drive about the same. 2 

Q. Okay.   3 

A. I mean, it's just, you know, different brands drive 4 

different, you know.   5 

Q. Do you -- so that was a Van Hool.  Do you have other --  6 

A. Yeah, we have MCI and TEMSA.   7 

Q. Okay.  So you have all three of those and they're all --  8 

A. Yeah. 9 

Q. -- basically the same, just -- what would be the main 10 

differences from a driver's point of view, kind of the 11 

different --  12 

A. Yeah.  I like a Van Hool better than a MCI, but I guess it 13 

probably be driver.   14 

Q. Is that just because of how it drives or kind of --  15 

A. Handles.  Yeah, how it handles. 16 

Q. -- driver's features in the vehicle?  How it handles? 17 

A. Yeah. 18 

Q. Okay.  Interesting.  I've never driven a bus, so I don't have 19 

any experience from that point of view.   20 

 So your -- you find out your assigned vehicle.  You don't 21 

know typically before you start or do you kind of have an idea 22 

what vehicle --  23 

A. Sometimes I'll call in like a day or so ahead.  But, you 24 

know, that -- you know, I never know because they can change buses 25 
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even after they tell you.  You know, so it's just -- I'm not sure 1 

exactly how they determine who has what, but it's just -- you 2 

know, sometimes they'll call me and say, hey, I'm putting you in 3 

so and so bus rather than this one.   4 

Q. And how many are typically -- how many vehicles, do you know, 5 

how many the carrier has there at your office? 6 

A. I think there's around 30. 7 

Q. Thirty?  Okay.  And how many are usually kind of in rotation 8 

or available for driving? 9 

A. I don't really know.   10 

Q. Okay.  You just get assigned one --  11 

A. Yeah, I get assigned one --  12 

Q. -- and that's what you're drive?  13 

A. -- I go over there and, you know --  14 

Q. Okay.  So you find out that morning that you're driving this 15 

bus.  Walk me through, if you can, what your -- kind of step by 16 

step, what is your process for getting that bus ready for your 17 

trip that day? 18 

A. Well, I get my paperwork, I ran to the bus, and then I, like 19 

I said, I do a safety check.  I check fluids.  I had to add fluid 20 

that morning to the -- antifreeze was a little low.   21 

Q. So how do you check fluids on the bus? 22 

A. Visually.  There's a glass there.   23 

Q. Okay.  So you have to open up the engine compartment? 24 

A. The rear engine compartment, yeah. 25 
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Q. All right.  So you open up the rear engine compartment, 1 

check, you see a sight glass --  2 

A. Yeah. 3 

Q. -- for the coolant? 4 

A. The coolant, right. 5 

Q. Okay.  And then you said you had to add --  6 

A. I added about a gallon of antifreeze. 7 

Q. Okay.  So how is -- how does that process work?  Do you have 8 

a shop there that you have to go get the --  9 

A. Yeah.  I mean, I -- actually there was -- we have extra 10 

coolant and oil stuff in the bus at all times in a little 11 

compartment.   12 

Q. Okay.  Is that like underneath in kind of the garage area as 13 

I would kind of refer to it? 14 

A. Well, it's right back by the engine.   15 

Q. In the same kind of compartmental --  16 

A. Well, it's in a separate compartment, yeah. 17 

Q. Okay.  So you have engine coolant and you have oil that's in 18 

there, so you were able to just grab --  19 

A. Right.  I -- yeah. 20 

Q. -- a gallon of coolant --  21 

A. Yeah. 22 

Q. -- and pour it in the --  23 

A. Correct.   24 

Q. -- the reservoir for that?  Any other items on the engine 25 
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that you noted that you had to --  1 

A. No.  That's the only -- you know, I checked the oil, the oil 2 

was fine.  I checked the oil -- 3 

Q. And that's with a dipstick? 4 

A. Yeah, with a dipstick, yeah.   5 

Q. Okay.  So you do that with the engine cold before you start 6 

it up? 7 

A. Yes. 8 

Q. Okay.  Any other checks that you do on the engine? 9 

A. Not on the engine, no. 10 

Q. Okay.  So once you're done with that --  11 

A. You do a walkaround.   12 

Q. -- you close the --  13 

A. Engine compartment. 14 

Q. -- engine access compartment?  Okay.  Describe your 15 

walkaround of the vehicle for me.  What are you looking for? 16 

A. Make sure the lights work.  You know, check you got tire 17 

tread, you know.  And you just kind of do a visual see if there's 18 

anything. 19 

Q. How do you check the tire tread?  Are you measuring it with 20 

any device or are you just visually --  21 

A. I visually look at it, yeah. 22 

Q. Okay.  And what would be concerning to you?  What would be 23 

something that you would see on the tread that you would say 24 

required attention? 25 
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A. I don't -- you know, I didn't notice anything that, you know, 1 

was out of the ordinary. 2 

Q. Okay.  Have you in the past during inspection when you get 3 

the vehicle in the morning for a trip or whatever, have you ever 4 

noticed anything on the tires that needed to be --  5 

A. No. 6 

Q. -- addressed before? 7 

A. No. 8 

Q. So they're usually okay --  9 

A. Correct. 10 

Q. -- when you look at it?  Okay.  So you look for tread.  Do 11 

you check air pressure on the tires? 12 

A. No. 13 

Q. Okay.  Would you know visually if a tire is underinflated, do 14 

you think? 15 

A. I would -- yeah, I mean, I, like I said, I never really had 16 

an issue with that.   17 

Q. Okay.  Just in your words, how would you identify a tire 18 

that's underinflated? 19 

A. Probably a bulge in the way it's sitting. 20 

Q. Okay.  So just on the ground --  21 

A. Yeah. 22 

Q. -- where the tire contacts the ground kind of bulged out a 23 

little bit more.  So you're kind of looking for that --  24 

A. Correct. 25 
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Q. -- when you're looking at these tires?  But like you said 1 

before, you've never come across any vehicle during your 2 

inspection --  3 

A. Correct. 4 

Q. -- that you had a problem with the tires.  Okay.  So you do a 5 

walkaround, you look at the tires.  You said you looked at the 6 

lights.  So is the bus on at this point when you're looking at --  7 

A. Yeah, when I -- 8 

Q. -- the lighting? 9 

A. Yeah.  I'll turn the lights on and then --  10 

Q. Okay.  And tell me what your check is for the lighting?  Do 11 

you get out of the bus and walk --  12 

A. Right.  Yeah, I do a walkaround, make sure the, you know, the 13 

lights -- you know, high beams are on, the blinkers, four-ways. 14 

Q. Okay.  So you check the hazard lights --  15 

A. Correct. 16 

Q. -- check the actual operation of the blinkers, your 17 

headlights? 18 

A. Correct. 19 

Q. And nothing wrong? 20 

A. Correct. 21 

Q. Nothing noted during your inspection of the bus that 22 

particular morning? 23 

A. Correct. 24 

Q. What other checks do you do during that procedure? 25 
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A. That's all I do, you know, before I -- that's basically 1 

everything I -- you know, I do that walkaround and then I get in 2 

the bus and I log in my run number and --  3 

Q. Is this check something that you just kind of have memorized 4 

or is it like a checklist that you follow for the company? 5 

A. There's an e-check.  I mean, there's a check on my pad that, 6 

you know, I check off. 7 

Q. And when you say pad, you're referring to an electronic 8 

logging device --  9 

A. Correct. 10 

Q. -- is that what you're using?   11 

A. Correct. 12 

Q. So you have a checklist that's on that? 13 

A. Correct. 14 

Q. And that has those areas, engine, tires, lighting, things 15 

like that? 16 

A. Correct. 17 

Q. Do you have to change anything as far as driver controls, 18 

your seat --  19 

A. No. 20 

Q. -- steering wheel position, anything like that?  Your 21 

mirrors? 22 

A. Well, I usually sit and then I, you know, make sure my 23 

mirrors are adjusted for how I see. 24 

Q. Okay.  So did you do that on that Tuesday morning? 25 
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A. I think I did. 1 

Q. Okay.  Do you go back and check anything in the -- kind of in  2 

the rear of the bus, the passenger compartment?  Any checks that 3 

you can remember? 4 

A. I don't recall that I did that morning. 5 

Q. Okay.  So did you check any of the emergency exits or 6 

evaluate exits or --  7 

A. No, I did not. 8 

Q. -- windows or anything like that?  Is that something you've 9 

ever done? 10 

A. You mean on a normal basis? 11 

Q. Yeah.  Or any time you remember like actually doing it --  12 

A. Yeah.  Yeah, I've done that, I've done that already, yeah. 13 

Q. -- like checking how windows operate or --  14 

A. Well, you know, I mean, I've done that already, just opened 15 

and closed them, make sure they work.   16 

Q. Do you remember about how long ago you would have done that 17 

on this --  18 

A. I don't recall. 19 

Q. Was it on a Prairie Line vehicle or a prior employer?  20 

A. A what now? 21 

Q. Waa it on one of the Prairie Line -- 22 

 MR. BARMEN:  Pioneer.   23 

 MR. SNIDER:  I'm sorry? 24 

 MR. BARMEN:  Pioneer. 25 
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 BY MR. SNIDER: 1 

Q. Pioneer.  I'm sorry, crossing names.  Pioneer.  I'm sorry.  2 

Was it one of the Pioneer vehicles? 3 

A. Yeah.  Yes.  But I don't -- like I said, I don't recall when.  4 

You know, I -- if I, if I'm sitting in my driver's seat and I look 5 

along my mirrors and I can see a window isn't maybe necessarily 6 

closed right, I'll go back and open and close it to make sure it's 7 

latched properly.   8 

Q. Okay.  And that's just the normal windows, just the regular 9 

windows on there?  You have certain windows that are emergency 10 

exits also. 11 

A. That's the emergency -- yeah, that's the emergency windows. 12 

Q. Okay.  And how many are on that particular vehicle?  Do you 13 

remember -- 14 

A. I don't recall. 15 

Q. -- how many emergency exits there are on there? 16 

A. There's -- I think there's two on each side, but --  17 

Q. Okay.  Two windows and then there's -- is there also a 18 

hatch --  19 

A. Two hatches. 20 

Q. -- in the roof?  Two? 21 

A. Some have two, some have one.  I'm not sure what this one 22 

had. 23 

Q. Okay.  So on that particular vehicle you have the primary 24 

door at the front of the vehicle, two windows on each side, and 25 
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the you think two hatches in the roof?  1 

A. Right. 2 

Q. Okay.  So you've walked -- you've gone through your pre-drive 3 

check, checked that off on your ELD on your tablet, right?  And 4 

that's you just check some boxes on there, is that --  5 

A. Yeah.  I had an issue with trying to log on to my bus, so I 6 

wasn't quite sure if all that stuff logged on properly.   7 

Q. Okay. 8 

A. But I guess I was told that it -- 9 

 MR. BARMEN:  Anything that you and I discussed --  10 

 MR. WAGLER:  Okay. 11 

 MR. BARMEN:  -- is not -- is privileged information. 12 

 MR. SNIDER:  Yeah. 13 

 MR. WAGLER:  Okay.  Yeah.  Okay, okay. 14 

 MR. BARMEN:  What you remember, tell him what you know 15 

independently of anything you and I discussed.   16 

 BY MR. SNIDER: 17 

Q. Yeah.  So you logged on and as far as you knew everything was 18 

working? 19 

A. Everything was working, yeah. 20 

Q. Okay.  And is it a tablet that you personally --  21 

A. No.   22 

Q. -- have or this is on the bus? 23 

A. It's part of the bus.  24 

Q. So you log your information into it? 25 
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A. Right. 1 

Q. Okay.  And it's affixed, it's in there -- 2 

A. Correct. 3 

Q. -- as part of that bus?  So you log your information in there 4 

to start your drive.  Do you remember about what time that was 5 

that you got in there and were able to log in? 6 

A. Right around 4:30 maybe. 7 

Q. 4:30 in the morning?  Okay.  And --  8 

A. I had about an hour's drive to the pickup point.   9 

Q. Okay.  And you had to be there at 6, you said? 10 

A. Right. 11 

Q. Just kind of historically -- I know you didn't have, other 12 

than the fluid that you put in the vehicle -- have you ever had 13 

any times when you got there in the morning to check a vehicle out 14 

and there was a problem with it that you couldn't use that 15 

particular vehicle that day? 16 

A. I can't really recall.  I mean, there's been -- I'm sure 17 

there's been times where I've had to use another vehicle, but --  18 

Q. Okay.  Is there somebody there in the morning when you show 19 

up that -- to assist with repairing something --  20 

A. Not necessarily. 21 

Q. -- if it needed to be taken care of? 22 

A. No.  You'd have to call someone in. 23 

Q. Okay.  So there isn't somebody in the shop that's constantly 24 

there to deal with those issues that you couldn't --  25 
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A. Correct. 1 

Q. -- deal with as a driver? 2 

A. Correct. 3 

Q. So usually these vehicles are -- sounds like they're fairly 4 

well maintained, that you show up in the morning and -- 5 

A. Right.  6 

Q. -- everything's pretty much ready to go for you, that you 7 

haven't had problems.  Would you be able -- what's the process of 8 

changing the vehicle if you needed to, so if you found it not to 9 

be safe? 10 

A. I'd have to call my dispatch, and then he would have to check 11 

the schedule and then reassign me to another coach. 12 

Q. Okay.  Is that something that would  be difficult for you if 13 

you did come across a problem? 14 

A. No.  I mean, it's, you know --  15 

Q. Just kind of a normal course of business? 16 

A. Right.  Right. 17 

Q. Okay.  All right.  So you check in on your ELD, you've got 18 

your check done.  Take me through kind of the rest of the morning, 19 

your drive out to pick up the students that morning. 20 

A. I had to punch in the address of the school and head out. 21 

Q. And what is that on?  Is that on your phone?  Is it on --  22 

A. It's on my personal GPS. 23 

Q. GPS, okay.  So you had a GPS device, just -- it was just a 24 

navigation device --  25 
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A. Correct. 1 

Q. -- by itself? 2 

A. Correct. 3 

Q. And that was in the bus? 4 

A. That's my personal GPS. 5 

Q. Okay.  And where is that located in the bus relative to the 6 

driver? 7 

A. Well, on the driver's side window. 8 

Q. Okay.  Is that like on a mount that you keep on there? 9 

A. Yes, a suction mount. 10 

Q. Suction mount?  So you take that with you in the morning when 11 

you start your day? 12 

A. Correct. 13 

Q. So you suction mount the GPS device on the window --  14 

A. Correct.  15 

Q. -- plug in the address to the school and then just follow the 16 

directions? 17 

A. Correct. 18 

Q. How is -- so you when you're following the navigation, are 19 

you looking -- do you use the visual cues on the map, did you have 20 

audio on?  Tell me about --  21 

A. I have that turned off.   22 

Q. You have it turned off.  Okay.  So you have to look at the 23 

device --  24 

A. Correct. 25 
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Q. -- to know directions?  1 

A. Well, I -- before I leave, I kind of do a follow-through to 2 

see what roads I'm anticipating after each road.   3 

Q. Okay.  So you kind of have an idea of what the route's going 4 

to be --  5 

A. Correct. 6 

Q. -- so you're not having to look at it? 7 

A. Right. 8 

Q. Where would you say that device is located kind of in your 9 

visual field of view as you're driving the vehicle? 10 

A. In my visual?   11 

Q. So is it high, low --  12 

A. No, it's -- I'd say medium eye level. 13 

Q. So as you're sitting in the driver's seat and you're looking 14 

out on the road in front of you --  15 

A. Yeah, it's over to my left.   16 

Q. It's basically just you would have to just scan --  17 

A. Yeah. 18 

Q. -- to the left a little bit to that side window, you don't 19 

have to --  20 

A. No. 21 

Q. -- really look down.  So would you say it's kind of even with 22 

the rest of the dash -- 23 

A. Correct. 24 

Q. -- gauges, so your tachometer, your speedometer, other things 25 
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that you're --  1 

A. Monitor. 2 

Q. -- aware of, that you're monitoring as you drive, it's just 3 

kind of --  4 

A. Yeah. 5 

Q. -- adjacent to those devices? 6 

A. Yes. 7 

Q. Okay.  So you had about an hour drive, I think you said, to 8 

get out to the school; is that correct? 9 

A. Right.   10 

Q. So what time do you remember getting to the --  11 

A. School? 12 

Q. -- school that morning? 13 

A. It was right around 6 or a little before.  I was -- I pulled 14 

into the school.  I was looking for Door 7.  I wasn't quite sure 15 

exactly which building it was because they had built a new 16 

building.  I pulled in, and then there was a lady standing there 17 

and she said I think you want to be back at this building.  She 18 

said you have to go back out.  And then another gentleman, 19 

actually the band member, came up alongside of me and said just 20 

follow me, I'll take you there.  So --  21 

Q. Okay.  Do you remember who the lady was that you talked to? 22 

A. No, the guy, it was the assistant band director. 23 

Q. The assistant band director that you followed to the 24 

location? 25 
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A. He was on my bus.   1 

Q. Okay.  But --  2 

A. Oh.  Oh, yeah, yeah.  I'm sorry.  Yeah, his personal -- I 3 

followed him to where I needed to go to pick up the band 4 

equipment. 5 

Q. Okay.  So he was in his vehicle --  6 

A. Correct.   7 

Q. -- and you followed him in the bus to where you had to meet 8 

the rest --  9 

A. Right. 10 

Q. -- of the riders.  And where was that?  Do you remember 11 

like --  12 

A. Yeah, I had to go back out on the road and then drive around 13 

another building and then go back and come around to the new 14 

driveway for this -- for the new building. 15 

Q. Okay.  Was everybody kind of there waiting for you or did 16 

you have to sit there and wait for a bit?  17 

A. Yeah.  Yeah.  The band was there already.  18 

Q. Okay.  So they had their equipment there already, all their 19 

instruments? 20 

A. Pretty well.  Well, they were waiting -- they were actually 21 

still sitting on the inside of the school, but the door was right 22 

there and they just -- they carried them out.   23 

Q. Okay.  And what were your kind of activities during the time 24 

as everything got loaded onto the --  25 
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A. Well, band equipment, I usually just open the doors and let 1 

them stack it because it's their equipment.  So I let them stack 2 

into the bus the way they want it. 3 

Q. And what side -- were you loading both sides or --  4 

A. Both sides. 5 

Q. So you opened up the driver's side and the right side?   6 

A. Yeah.  Yeah.  I -- yeah, I usually leave the driver's side 7 

closed until -- I like to load everything on a curb side to avoid 8 

when I unload that there's -- you know, that I'm out away from 9 

traffic.   10 

Q. Okay. 11 

A. But then there was some stuff that needed to put in that I 12 

went around and opened up those other driver side doors and they 13 

slid their gowns and stuff on top of the equipment. 14 

Q. Okay.  So initially you loaded the passenger side, which was 15 

curbside --  16 

A. Correct. 17 

Q. -- of the vehicle, everything was loaded in that side.  You 18 

needed more room, so you opened up the driver's side and they 19 

loaded more stuff into that side. 20 

A. Correct. 21 

Q. About how long did that process take? 22 

A. About an hour. 23 

Q. Okay.  So that was about an hour, but they were doing all the 24 

loading --  25 
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A. Correct. 1 

Q. -- you just opened the doors? 2 

A. Correct. 3 

Q. You didn't have to -- you weren't moving stuff around in 4 

there --  5 

A. No. 6 

Q. -- to make room for their equipment?  Okay.  And so what were 7 

you doing?  Were you just kind of hanging out during that hour? 8 

A. I talked with the band director and then I used the restroom 9 

while I was waiting for them to load. 10 

Q. Okay.  So that takes you to about 7, you think, till -- 11 

A. Almost 7, yeah, when we took off. 12 

Q. -- you were ready to go?  Tell me about your conversations 13 

with the passengers once you're loaded up.  Do you give -- did you 14 

give any kind of like briefing to the --  15 

A. I was talking with the passengers.  Some of them asked me, 16 

you know, where the outlets are and stuff.   17 

Q. Okay.  Was that just kind of on an individual basis, though, 18 

like a passenger --  19 

A. Yeah, probably something like that.   20 

Q. -- asking you questions?  Do you give any kind of like 21 

briefing as far as functions of the bus or --  22 

A. I normally do, but I can't recall if I did for sure that 23 

morning or not.  Everything, you know, everything's just kind of, 24 

been kind of jumbled and I don't really recall -- 25 
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Q. Yeah, that's fine.  If you can't remember, just say so.  I'm 1 

perfectly okay with that.   2 

 Would you normally give any kind of safety description as far 3 

as operation of emergency windows or doors or anything that --  4 

A. A lot -- like on a personal charter, you know, I go through 5 

all that.  A lot of times on schools they want to -- you know, 6 

they do their own.  You know, like a charter or a tour company 7 

will give all that information out as I'm traveling down the road.   8 

Q. So that's typically how that information would get out is 9 

whoever hired you, you would have like a tour guide --  10 

A. Yeah. 11 

Q. -- or somebody that is giving the --  12 

A. A tour operator would give that.   13 

Q. -- information on the bus?  14 

A. Yeah. 15 

Q. Do you remember if that occurred on that morning 16 

particularly? 17 

A. I -- like I said, I don't recall.  I don't -- I can't 18 

remember.   19 

Q. Okay.  Are there any requirements by the company, by Pioneer, 20 

to give any kind of briefing that you're aware of? 21 

A. I don't, you know, I don't necessarily recall.   22 

Q. Okay.  So you had conversation with just some various 23 

students on how to operate --  24 

A. Yeah. 25 
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Q. -- controls in the bus and whatnot.  And this is about 7 1 

o'clock in the morning --  2 

A. Correct. 3 

Q. -- and you start -- now you start your drive.  Can you 4 

describe your drive out there, what it was like on the bus, you 5 

know, as far as what passengers were doing --  6 

A. -- they were just relaxing, I guess, you know, anticipating 7 

the trip. 8 

Q. So would you say it was a quiet group or was there a lot of 9 

like -- 10 

A. I think they were -- 11 

Q. -- talking going on?   12 

A. There might have been some talking, but, you know, I was 13 

concentrating on my road and making sure I was going the, you 14 

know, the direction that, you know, the school had wanted me to 15 

take.   16 

Q. Okay.  Did they give you any kind of suggestions on route or 17 

you pick the route just based on where you're --  18 

A. I told them that because it's a bus, you know, I like to stay 19 

on the main roads.  I don't necessarily want to take, you know, 20 

cross -- I don't want to go -- I'd rather not take a road with a 21 

lot of stoplights and everything. 22 

Q. Okay. 23 

A. You know, and basically, you know, there was two routes I 24 

could have taken, but the -- timewise they were the same.   25 
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Q. Okay.  You take the one that's -- you're going to have least 1 

need to stop at traffic signals and --  2 

A. Right. 3 

Q. -- kind of the most open -- 4 

A. Correct.  5 

Q. -- roadways to get to where you're headed then? 6 

A. Correct. 7 

Q. And what was that route that you took that morning?  Do you 8 

remember? 9 

A. 77 down to 70 and over.   10 

Q. Okay.  So how long is the trip down 77 to get to 70?   11 

 MR. BARMEN:  So much for that one.  I think I got a spare. 12 

 MR. SNIDER:  Need another one?   13 

 MR. BARMEN:  Thanks.  No, I got one.  I always bring a spare, 14 

but -- that shouldn't have blown up the way it did.   15 

 MR. WAGLER:  I'm trying to think.  It's probably an hour and 16 

a half from the time I took off till the accident.   17 

 BY MR. SNIDER: 18 

Q. Okay.   19 

A. Then I would've had another half hour to go, about, after 20 

that.   21 

Q. Yeah, you were almost into Columbus --  22 

A. Yeah. 23 

Q. -- at that point.  Do you -- how long is the -- as somebody 24 

that's not from around here, what's the drive from 77 to get onto 25 
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70? 1 

A. 70?  It's a four-lane highway.   2 

Q. Four-lane highway? 3 

A. I mean, two lane. 4 

Q. Two lanes in each direction? 5 

A. Right.  Correct.  Correct.   6 

Q. So it's a divided highway? 7 

A. Correct.  Correct. 8 

Q. You have off ramps, on ramps. 9 

A. Correct. 10 

Q. And how far from the school is it to get onto 77? 11 

A. To the highway?  About 4 miles, I think, 4, 5 miles.   12 

Q. Okay. 13 

A. And that's a two-lane road. 14 

Q. So you're not on two-lane roads for very long.  15 

A. Right. 16 

Q. A couple miles, you're on the freeway.   17 

A. Correct. 18 

Q. And then 77 transitions straight to 70? 19 

A. 70, yeah.  And I'm thinking it was probably 45 minutes, 20 

maybe, from --  21 

Q. To get from the school to the transition to 70? 22 

A. Right.  Right.   23 

Q. Okay.  And then you transitioned to 70 West.  24 

A. West. 25 
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Q. And is that -- at that location is it two lanes in each 1 

direction or --  2 

A. Correct.  Correct. 3 

Q. It's two lanes in each direction there.  Okay.  Does it widen 4 

out or narrow at any points from there? 5 

A. I know 70 does -- goes to three lanes, but I guess where the 6 

accident was, was two lanes.   7 

Q. Okay.  So it does get wider and then it comes back down? 8 

A. Yeah.   9 

Q. And as you're driving, you said you try to maintain about 65, 10 

70 miles per hour. 11 

A. Correct. 12 

Q. And traffic was fairly light at that time -- 13 

A. Yeah. 14 

Q. -- early morning?  Is that a route that you have taken in the 15 

past or --  16 

A. Yes. 17 

Q. -- that you normally drive? 18 

A. Yes. 19 

Q. So you're pretty familiar with the area? 20 

A. Yes. 21 

Q. Did you -- would you say traffic was normal for --  22 

A. That time of the day. 23 

Q. -- your experience driving it? 24 

A. Yeah. 25 
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Q. Have you come up on traffic in the past like that in 1 

different areas where you had to slow down --  2 

A. Correct. 3 

Q. -- and traffic stops for various reasons, crashes, or 4 

something on the side of the road? 5 

A. Correct. 6 

Q. Or does it back up from just normal commute traffic at that 7 

time of day in the morning? 8 

A. Well, there's -- I think there's also construction. 9 

Q. Okay. 10 

A. But I don't think there was -- there's construction right 11 

around Zanesville.   12 

Q. Okay.  Which would have been east of the location of the 13 

crash?  14 

A. Yes. 15 

Q. Okay.  So you did come up on construction --  16 

A. Yeah. 17 

Q. -- and then -- before that? 18 

A. Right. 19 

Q. Did traffic back up for that? 20 

A. Maybe a little bit, but it wasn't anything out of the 21 

ordinary.   22 

Q. Do you remember if there was any lane reductions?  Like did 23 

it go from three to two or two to one? 24 

A. It went from two to one.   25 
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Q. Two to one?  Okay.   1 

A. Yeah, during the construction. 2 

Q. But it didn't cause a big backup due to that? 3 

A. No. 4 

Q. Okay.  So that was back at Zanesville --  5 

A. Correct. 6 

Q. -- a little bit east of the crash site.  And then you 7 

continued on and, your drive, anything memorable about the drive 8 

from that point, from Zanesville to where the crash happened? 9 

A. No.  I mean, just, you know, like another, another day. 10 

Q. I mean, it's a pretty straight roadway --  11 

A. Correct. 12 

Q. -- not really anything -- any major changes in elevation or 13 

big curves? 14 

A. There might have been, you know, a few elevation changes, but 15 

for the most part, you know, everything was flat.   16 

Q. Okay.  And I think we already talked about this, but you 17 

don't remember any vehicles around you --  18 

A. No. 19 

Q. -- specifically that were kind of traveling in a pack.  So 20 

was most traffic passing you, if you're going 65 miles an hour, or 21 

were you kind of keeping up with anybody? 22 

A. I'd say there was probably traffic passing me, but --  23 

Q. Okay.   24 

A. But that's typical because, you know, buses are bigger and --  25 
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Q. And did you have to pass any -- did you have to pull out into 1 

the fast lane to pass anybody in the left lane? 2 

A. I don't recall. 3 

Q. And do you remember -- so there's the car that somebody from 4 

the group was driving behind you.  Do you remember who was driving 5 

that car? 6 

A. No, I do not. 7 

Q. You never saw anybody get in the, like the driver's seat 8 

or --  9 

A. I saw a guy -- I saw them get in, but I don't recall who was 10 

driving.  I can't tell you if it was male or female. 11 

Q. Okay.  Fair enough. 12 

A. They were in the parking lot, you know, beyond my field of 13 

vision.   14 

Q. So when you were loading up, you pulled up to the curb, 15 

right?  So was it like a roundabout for --  16 

A. Yes. 17 

Q. -- buses at the --  18 

A. Yeah, yeah. 19 

Q. -- normal bus loading area, is that where you were?  And so 20 

that was adjacent to where everybody was waiting for you.  And 21 

then the parking lot, where was that relative to --  22 

A. The parking lot was to the left of me, but they were parked a 23 

little behind my line of sight as far as the bus was concerned. 24 

Q. Okay.  And I don't expect you to pay attention to any of 25 
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this.  I just, you know, wanted to see if, you know, if you did 1 

make the observation.  So --  2 

 All right.  So as you're -- you pass the traffic at 3 

Zanesville and you had said previously that you noticed traffic 4 

slowing down and slowed vehicle and the crash happens.  Take me 5 

through from that.  What did you notice about the crash?  I mean, 6 

what were your observations that you know something happened? 7 

A. You mean in front of me or behind -- or just my crash? 8 

Q. Yeah, your --  9 

A. Yeah, I just -- I mean, I was slowing down and almost stopped 10 

and all of a sudden I just got slammed in the back.   11 

Q. Okay. 12 

A. And I seen a tractor-trailer in front of me and I just veered 13 

a hard right to try to avoid a collision. 14 

Q. When you say you were slammed in the back, was it a sound or 15 

just the feeling of --  16 

A. No, just the feeling of being pushed, but I heard it. 17 

Q. Like acceleration, like you're just being kind of pushed 18 

forward; is that a fair description or what --  19 

A. I mean, yeah, I got -- you know, I felt the crash and got 20 

pushed forward.   21 

Q. Okay.   22 

A. I mean, I don't know how else I could describe it. 23 

Q. Your words. 24 

A. Yeah. 25 
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Q. And so you saw a truck in front of you, a tractor-trailer 1 

commercial vehicle? 2 

A. Correct.  Correct. 3 

Q. Saw the trailer in front of you.  Can you estimate about the 4 

distance between your bus when you noticed, when you felt this 5 

slam, being slammed and accelerated, to the back of that trailer?  6 

Do you kind of have an estimate?  Like was it --  7 

A. It would've been less than 100 feet.   8 

Q. Okay.  And was that vehicle traveling essentially the speed 9 

as you had been? 10 

A. I don't know that. 11 

Q. Okay.  So you have less than 100 feet, and this is after 12 

you've been hit.  Now you notice that you're going forward. 13 

A. Right. 14 

Q. And what did you do at that point? 15 

A. Well, I veered a hard right to -- and I guess I took that red 16 

car that was in front of me, and I was heading for the truck, and 17 

I tried to avoid it and about a foot of my bus, you know, hit the 18 

corner of the semi. 19 

Q. Okay.  So you're trying to steer to what would be the right 20 

shoulder --  21 

A. To the right shoulder, correct. 22 

Q. -- to avoid that and you hit the side of the bus.  What 23 

happened after that?  Or, no, I'm sorry, you hit the corner of the 24 

trailer. 25 
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A. Of the car, right.   1 

Q. The bus did.  And that was your side of --  2 

A. Right, yeah.  And it just --  3 

Q. -- the bus, right, of the driver's position? 4 

A. It just peeled back right, you know, right up to the driver's 5 

seat basically.   6 

Q. And I should have gone over this when we were talking about 7 

the bus, but did you have a seatbelt --  8 

A. Yes. 9 

Q. -- in the vehicle, seatbelt on? 10 

A. Yes. 11 

Q. Was that a --  12 

A. Lap belt. 13 

Q. Was that just a lap belt?  So there's no --  14 

A. Shoulder belt. 15 

Q. There's no shoulder belt for that? 16 

A. Not on that one, didn't. 17 

Q. Okay.  And there's no airbags, right? 18 

A. No. 19 

Q. Okay.  So you just -- you have the lap belt on.  And you were 20 

wearing that at the time? 21 

A. Yes. 22 

Q. Okay.  So you have this impact at the left corner at your 23 

driver's position.  Are you able to apply pressure to the brakes 24 

or anything or just -- you're just along for the ride at that 25 
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point? 1 

A. I think I had my foot on the brakes.  I mean, I was trying 2 

to, you know -- because I had my foot on the brakes to start with 3 

before the crash.  4 

Q. Okay.  So you were already braking coming up to traffic.  5 

A. Correct. 6 

Q. So you already had your foot --  7 

A. My foot on the brake, correct. 8 

Q. Do you brake with your right foot or left foot brake or --  9 

A. Right foot.   10 

Q. Okay.  Your right foot.  Is this an automatic vehicle? 11 

A. Yes. 12 

Q. So you have your right foot on the brake already, you're 13 

applying brake, and you steer to the right.  About how long do you 14 

think -- I'm sure it probably felt like it was forever.  Do you 15 

have any kind of time estimate from the time that the first impact 16 

occurred to when you were stopped? 17 

A. It wasn't long.  I don't know, you know -- I really don't 18 

know.   19 

Q. Okay.  That's fine then.  I'm sure when stuff like this is 20 

happening, it's not really your concern how long it took.  What 21 

did you do once the vehicle was stopped?  Can you describe that 22 

for me? 23 

A. I opened the door right away and I was looking around my left 24 

side there to see if I could find my phone because I wanted to 25 
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call the office and let them know I was in an accident.   1 

Q. Okay.  When you say you opened the door, how do you open the 2 

door?   3 

A. There's a button on the dash.  It's air actuated.   4 

Q. Okay.  Where is that on the dash in front of -- in your 5 

seating position? 6 

A. Well, it's just right where the instruments are.  The 7 

button's right there and you just -- you just hit the button for 8 

the door.   9 

Q. Is that like a push button thing --  10 

A. A push button. 11 

Q. -- like you push down on it? 12 

A. It's electric over air. 13 

Q. Electric over air. 14 

A. Yeah, so it's an electric switch that activates the air that 15 

opens the door.   16 

Q. Okay.  So it -- but it relied on any air pressure in the 17 

system --  18 

A. Correct. 19 

Q. -- to open that door? 20 

A. Correct. 21 

Q. And when you pushed the button, did the door open --  22 

A. Correct. 23 

Q. -- normally? 24 

A. Yes. 25 
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Q. Had it not had air in the system, what would you have to do 1 

to open that door? 2 

A. I would've had to get up and go down and manually turn a 3 

release valve and push the door open. 4 

Q. And where is that release valve located on the door? 5 

A. It's -- I'm not sure if it was -- on this one, it's up on top 6 

or it's right in close proximity to the door itself.   7 

Q. Okay.  Is it something that the parents or somebody that's 8 

standing in the stairwell looking at the door, that --  9 

A. They would have known? 10 

Q. -- that's what you would have to do to get that door open? 11 

A. I don't know. 12 

Q. Okay.  But fortunately in this case, you pushed the button 13 

and the door actually --  14 

A. Correct.  Yeah. 15 

Q. -- there was still air in the system and it opened the door. 16 

A. Correct. 17 

Q. What did you do -- you said you opened the door and then kind 18 

of looked, trying to look for your phone.   19 

A. Yeah.  Well, I was just -- you know, I just said my leg's 20 

broke.  You know, I wanted them to get out first before I got out 21 

because, if I would have got out, I would have probably slowed 22 

them down because of -- you know, I would've had to hobble down.   23 

Q. Um-hum.  Were you trapped in the wreckage at all in your 24 

seating position?  So you -- other than your injury that you 25 
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received, you were free to move in that position? 1 

A. Correct.   2 

Q. Okay.  Can you describe what you recall from the passengers 3 

exiting the bus?  Like who kind of -- did somebody coordinate 4 

that? 5 

A. The band director was in the front seat.  You know, she was 6 

helping coordinate.  And then the assistant band director was 7 

about halfway back and I think he was also coordinating the exit 8 

of the bus. 9 

Q. And this was the gentleman that you had talked to that you 10 

followed to your -- to the meeting spot? 11 

A. Well, this was the gentleman -- yes, yes.  12 

Q. Same person? 13 

A. Yes.   14 

Q. Okay.  And you say the band director was sitting next to you.  15 

Where is that seat relative to --  16 

A. The seat would have been the first seat on the door side. 17 

Q. On the door side.  So that's just right behind the stairwell? 18 

A. Door.  Door, yeah. 19 

Q. Okay.  So fairly close to the --  20 

A. Correct. 21 

Q. -- the driver's seat position?  And so you have the band 22 

director and then her assistant further back --  23 

A. Right. 24 

Q. -- about, you said about halfway back? 25 
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A. I think so.   1 

Q. Do you remember what side of the --  2 

A. Not really.  When he got on, he was looking for an empty seat 3 

and I thought there was one all the way in the back, but then that 4 

was full.  So I'm not sure where he found his seat then. 5 

Q. Okay.  So those two were kind of coordinating getting 6 

passengers off, the other passengers off.  How long do you --  7 

A. Yeah.   8 

Q. How long do you think it took to get -- to start getting 9 

passengers off the --  10 

A. How long it took?   11 

Q. Yeah. 12 

A. Well, from the time of the crash, I mean, it was almost 13 

instantaneous.  As soon as I had the door open, they were, you 14 

know, they were, you know, getting out of the bus.   15 

Q. Okay.  Can you describe for me kind of how people were 16 

exiting the vehicle?  Was it controlled or people panicked?   17 

A. I don't recall. 18 

Q. Okay.  Did you notice the fire on the vehicle right away? 19 

A. Yes. 20 

Q. And was that just like almost immediate? 21 

A. Correct. 22 

Q. Okay.  Do you remember about how long it took to get the rest 23 

of the passengers off the vehicle? 24 

A. I don't.  I mean, when there was a little lag in people 25 
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getting off, I, you know, I hobbled out and grabbed a crutch and 1 

then went away from the bus. 2 

Q. So there were -- were there still people on -- you said there 3 

was a lag.  Was it --  4 

A. Well, yeah, there was --  5 

Q. -- were some people in the back --  6 

A. Yeah, there was a gentleman that was helping -- well, 7 

actually, the band director, they were carrying people out. 8 

Q. Carrying people.  So they were carrying injured students? 9 

A. Yeah.  Yeah. 10 

Q. The band director? 11 

A. Yeah, assistant band director.   12 

Q. And now was there somebody else that came on the bus to 13 

assist people off? 14 

A. I guess there was two others that I didn't, you know, like I 15 

said, I didn't recall.   16 

Q. Okay. 17 

A. I didn't realize they were other than people on the bus until 18 

later. 19 

Q. So you hobbled off and got a crutch that was just there at 20 

the scene or somebody --  21 

A. Well, no.  One of the people that were on the bus, one of the 22 

girls, said, here, you can have one of my crutches.   23 

Q. Okay.  And she was somebody that was already off the bus at 24 

that point? 25 
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A. Yeah.  Yeah, she got off the bus and she was waiting for me 1 

when I got off. 2 

Q. And where were the students going when they exited 3 

immediately? 4 

A. They were going away from the bus and farther west.   5 

Q. Okay.  So --  6 

A. On the bank. 7 

Q. -- along that kind of grassy --  8 

A. Right. 9 

Q. -- area on the embankment?  Were they kind of grouped in --  10 

A. There were groups there, yeah. 11 

Q. -- that area?  And then you exited the bus, got the crutch, 12 

and were able to kind of --  13 

A. I hobbled --  14 

Q. -- were you able to join them on --  15 

A. No, I hobbled and I was probably 20, 30 feet away.  I was 16 

probably more down toward the roadway.  And then someone grabbed 17 

me and drug me farther away from the scene. 18 

Q. Okay.  Do you remember who that was?  Describe the person at 19 

all? 20 

A. I don't know.  I mean, I didn't find out till later I think 21 

it was an off-duty sheriff.   22 

Q. Okay.   23 

A. Yeah, he said he drug me away from --  24 

Q. Like drug you on the ground or helped --  25 
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A. What's that? 1 

Q. Like drug you on the ground or --  2 

A. Oh, no, he drug me on the ground, yeah. 3 

Q. Okay.  So you were on the ground when he came up to you? 4 

A. I was laying on the ground when he grabbed me, yeah. 5 

Q. All right.  How did he grab you, like by your collar or 6 

something or --  7 

A. Yeah, it was probably my jacket or something.   8 

Q. -- under your arms or --  9 

A. I don't -- I'm not -- I don't know if he grabbed me by my 10 

belt.  I -- you know, at that point I was -- you know, I didn't 11 

really recall where he was grabbing me. 12 

Q. But he pulled you further away.  Was that kind of towards 13 

where the students were at that point that he pulled you towards? 14 

A. Well, farther west, not necessarily up the bank but farther, 15 

you know, away from the accident. 16 

Q. Down along a flat spot? 17 

A. Yeah. 18 

Q. Okay.  And were there still students on board at that point 19 

that were still --  20 

A. I don't know. 21 

Q. -- in the bus or it was --  22 

A. I don't know. 23 

Q. You don't remember at that point?  Okay.  Do you remember how 24 

long did it take -- how long were you there waiting for somebody 25 
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from emergency services, fire or paramedic, to get to you? 1 

A. I -- you know, it didn't seem that long.  I mean, I guess the 2 

accident happened like 8:40, and I was in the emergency room by 10 3 

after 9 or something like that. 4 

Q. Okay.  How did you get there?  Ambulance? 5 

A. Yeah.  Yeah. 6 

Q. Okay.  So you got loaded up and out.  Was that by yourself or 7 

did you share an ambulance with anybody? 8 

A. No, I was by myself. 9 

 MR. BARMEN:  Don, how you holding up?  You all right? 10 

 MR. WAGLER:  Yeah. 11 

 MR. SNIDER:  Yeah, if -- 12 

 MR. WAGLER:  Yeah, I'm okay. 13 

 MR. SNIDER:  I know we've been going at this for a while.  If 14 

you do need to take a break, please say so, we'll pause, and 15 

that's -- anyway, if you guys want to -- 16 

 MR. BARMEN:  I can't imagine you have a whole lot more.   17 

 MR. SNIDER:  We're, I think we're just -- 18 

 MR. WAGLER:  Okay.  Yeah, I think I'll be good. 19 

 MR. SNIDER:  Okay.  If -- yeah, I'm here for you.  So if you 20 

need anything, just -- 21 

 MR. BARMEN:  We're good.  You said you're good or -- 22 

 MR. WAGLER:  I'm okay. 23 

 MR. BARMEN:  I saw your eyes close a little bit, so -- 24 

 MR. WAGLER:  Yeah.  It's all right. 25 
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 MR. SNIDER:  Yeah. 1 

 BY MR. SNIDER: 2 

Q. All right.  So relatively quickly, you were in the hospital 3 

and you've kind of been dealing with that.  Your injuries, so can 4 

you describe kind of just generally what your injuries were from 5 

the crash? 6 

A. My leg was broke from my knee down.  There's a tib and a fib, 7 

and both of them were broke here and they were also broke down 8 

here.   9 

Q. Okay.  And were those like open fractures? 10 

A. I think so. 11 

Q. Like exposed or -- okay.   12 

A. There was a previous injury that I had there that they had to 13 

deal with. 14 

Q. What was that previous injury? 15 

A. I had a toboggan accident when I was a kid. 16 

Q. Okay.   17 

A. And they had to put pins in my bones about right in the 18 

middle here, and they had to take those pins out before they could 19 

work on a repair of my leg. 20 

Q. Okay.  So the pins were there from your childhood --  21 

A. Correct. 22 

Q. -- fracture and then they had to kind of work around that -- 23 

A. Correct. 24 

Q. -- for this current --  25 
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A. Yeah.  Yeah, I mean, those held but then it broke up here and 1 

down there. 2 

Q. But all your -- basically the extent of your injuries are in 3 

that left leg? 4 

A. Leg, left leg.  Correct. 5 

Q. Okay.  Let me just look -- let me go back a little bit and 6 

just kind of talk about your driving history.  When did you get 7 

your driver's license? 8 

A. My driver's license? 9 

Q. Yeah.   10 

A. When I was 16.   11 

Q. Sixteen.  Was that here in Ohio or --  12 

A. Yeah.   13 

Q. Okay.  Do you remember any driver training that you took at 14 

the time?  Was that through high school or driver --  15 

A. It was through a local driving company. 16 

Q. Driving school?  Okay.  And then when did you get your 17 

commercial --  18 

A. Well, I got my chauffeur's when I was 18. 19 

Q. Okay. 20 

A. And Ohio didn't have a commercial driver's license until, I 21 

don't know, 20 years later maybe. 22 

Q. So right out of high school you started driving --  23 

A. I worked for my --  24 

Q. -- chauffeuring?   25 
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A. Well, chauffeur was considered Ohio's commercial driver's 1 

license. 2 

Q. Okay.   3 

 MR. BARMEN:  Yeah, it was the CDL before the CDL became a 4 

thing here. 5 

 MR. SNIDER:  Yeah.  Okay. 6 

 BY MR. SNIDER: 7 

Q. So you were driving trucks then? 8 

A. My dad had a construction company.  Yeah, so I drove his 9 

trucks. 10 

Q. Okay.  What were those trucks that you would drive around at 11 

that time? 12 

A. It was a one -- you know, single-axel dump truck, single-axel 13 

box truck, box van.   14 

Q. Okay.   15 

A. The one truck had a 20-foot box on it.   16 

Q. And you do that from high school for how long do you think? 17 

A. Five years, 6 years. 18 

Q. Do you remember any training that you took to kind of learn 19 

how to do that or was it -- is it like on-the-job training or --  20 

A. On-the-job training. 21 

Q. Okay.  So somebody kind of -- another driver at the 22 

jobsite -- 23 

A. Yeah.  Yeah. 24 

Q. -- took you around and taught you how to drive those things.  25 
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And then what did you do -- what was kind of your next driving 1 

job? 2 

A. Then it was not necessarily commercial related.  I mean, it 3 

was just, you know, I kept my chauffeur's until the CDLs came in, 4 

and then I had to -- since I was grandfathered as far as the 5 

driving, I had to just do the written part of it.   6 

Q. Do you remember when that was? 7 

A. It would have been the early '80s maybe, whenever CDLs came 8 

in.  I'm not sure when that was.   9 

Q. Okay.  Before my time. 10 

A. Ohio -- well, Ohio wanted to join the -- you know, they 11 

needed another 50 bucks off every year, drivers.   12 

Q. They all do.  Okay.  So early '80s you got your CDL.  Did you 13 

keep driving for your --  14 

A. My dad? 15 

Q. Yeah. 16 

A. No.  Us brother's went into business and we were doing 17 

various things.   18 

Q. Okay.  Like driving related or just other --  19 

A. Construction related. 20 

Q. -- construction stuff? 21 

A. Yeah, yeah. 22 

Q. Okay.  So did you drive as part of that function for your own 23 

business? 24 

A. No.  Well, I mean, you know, personal vehicle.  It wasn't 25 
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nothing commercially. 1 

Q. Nothing -- okay.  So no dump trucks or box trucks or --  2 

A. No. 3 

Q. Okay.  How long did you do that? 4 

A. Probably '95, I might -- I started working for a lumberyard.  5 

I was managing a lumberyard and I would, you know, take some of 6 

the lumber trucks out if we needed an extra driver or something.  7 

Q. Okay.  Were those like two-axel like flatbed trucks or -- 8 

A. Yeah, two axel.  We had a semi, flatbed. 9 

Q. Okay. 10 

A. Which would have required, you know, that CDL.   11 

Q. Okay.  How long did you do that? 12 

A. About 5, 6 years.   13 

Q. Okay.  And then what -- driving, what was your next driving 14 

job? 15 

A. Then my next one was driving a coach. 16 

Q. Okay.  So you think (indiscernible) -- 17 

A. 2001, 2001 I think I started driving coach. 18 

Q. Okay.  Do you remember what company you worked for at the 19 

time? 20 

A. That was Dutch -- yeah, that was Dutch Transit, a local 21 

company in Hartville. 22 

Q. Okay.  Did they mostly do kind of local stuff or did you 23 

stuff all over the country? 24 

A. No, they did -- all over the country, yeah. 25 
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Q. Okay.  Similar type operation to --  1 

A. Yes. 2 

Q. -- Pioneer? 3 

A. Yes.   4 

Q. Kind of same size buses or --  5 

A. No, they had -- yeah, same size buses.  They had four buses, 6 

I think it was.  And then he went out of business and then I 7 

worked for another other couple companies and then Pioneer.  I 8 

ended up in Pioneer then. 9 

Q. So this whole time once you started driving coaches, you 10 

pretty much stuck with motorcoaches? 11 

A. Correct. 12 

Q. No more truck driving anymore?  13 

A. No. 14 

Q. And was it all pretty much, you know, the same type of 15 

operation --  16 

A. Correct. 17 

Q. -- same types of vehicles, Van Hools --  18 

A. Correct. 19 

Q. -- and MCIs and -- I forget what the other one you had said.  20 

A. TEMSA.   21 

Q. TEMSA?  So you're familiar with driving those model --  22 

A. Buses?  Yeah.   23 

Q. -- vehicles, those buses and how they operate.  Did you 24 

receive any specific training that you can remember during that 25 
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period like specific to motorcoach driving or commercial driving?  1 

Like any kind of schools or anything that you attended? 2 

A. I can't recall. 3 

Q. Okay.  Do you kind of follow like industry stuff as far as 4 

driving, safety issues, or anything like that? 5 

A. I'll read like a bus magazine or something and just, you 6 

know, highlights and stuff. 7 

Q. Okay.  As far as the company, how would you describe kind of 8 

the safety attitude company-wide, like other drivers and 9 

supervisors and -- as far as dealing with safety issues? 10 

A. I think a lot of the company.   11 

Q. Okay.  So like if you notice a safety issue, and we kind of 12 

talked about this, with a vehicle, you wouldn't have any problem 13 

with reporting --  14 

A. No, no. 15 

Q. -- the problem and getting another vehicle --  16 

A. Correct. 17 

Q. -- or something like that? 18 

A. Correct.   19 

Q. Okay.  How do they handle like discipline with drivers that, 20 

you know, are not following the program?  Do you have anything -- 21 

is there any policy set that, you know, if you're -- kind of have 22 

traffic violations or anything like that, that there's a program 23 

for discipline of drivers? 24 

A. I don't really know.  I mean, I've never had to enter that 25 
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program for them, so --  1 

Q. I'm sure you haven't. 2 

 MR. BARMEN:  Do you have any management role? 3 

 MR. WAGLER:  What's that? 4 

 MR. BARMEN:  Do you have any management role? 5 

 MR. WAGLER:  No.  No. 6 

 BY MRS. SNIDER: 7 

Q. Just drive the vehicles and --  8 

A. I just drive the vehicles, yeah.  I let someone else worry 9 

about the discipline end of it.  I don't really know how they 10 

handle that, so --  11 

Q. Okay.  So you can't think of anything, anytime when somebody 12 

crashed, they caused a crash or had significant traffic violations 13 

where -- you know, any fellow drivers that you're aware of that -- 14 

A. No. 15 

Q. -- anything had --  16 

A. I -- yeah, I don't, I don't know. 17 

 MR. BARMEN:  If you want to talk to the owner or safety 18 

manager, I can arrange that. 19 

 MR. SNIDER:  Yeah.  I mean, yeah, we are, just driver view 20 

also.  We're just about done. 21 

 BY MR. SNIDER: 22 

Q. You've been licensed for a long time.  Do you have any 23 

traffic citations, any contact with law enforcement while driving 24 

over the years? 25 
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 MR. BARMEN:  In his commercial capacity or in his personal? 1 

 MR. SNIDER:  Both. 2 

 MR. BARMEN:  Break it down. 3 

 MR. WAGLER:  Okay.  Yeah, I don't recall -- I might've had 4 

one speeding ticket with the bus on a two-lane road, you know.  5 

But other than that, no violations as far as I was concerned. 6 

 BY MR. SNIDER: 7 

Q. Okay.  How long ago was that speeding ticket?  Do you 8 

remember any specifics? 9 

A. Ten years ago maybe. 10 

Q. Ten years ago?  All right.  Any specifics, like where it was  11 

kind of --  12 

A. I was just on a two-lane road and this -- traffic was -- this 13 

guy was dogging and -- so I went around to pass and I didn't slow 14 

down as quick as I should have when I passed him and then there 15 

was a patrolman. 16 

Q. So that was a two-lane road, like not a divided two-lane --  17 

A. Correct.  Correct. 18 

Q. -- in each direction?  It was like one lane in each direction 19 

and you just passed somebody -- 20 

A. Correct. 21 

Q. -- kind of at the wrong time?  Do you remember what the speed 22 

limit was there? 23 

A. No, I don't, sir. 24 

Q. Okay.  But that was 10 years ago and -- 25 
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A. Yeah. 1 

Q. -- nothing since then? 2 

A. No traffic -- not that I was cited.   3 

Q. Okay.  Anything in a personal car that --  4 

A. You know, like I said, I've had two instance where, you know, 5 

people have hit me, but it wasn't -- I was not cited for it.   6 

Q. Okay.  That was crashes you were involved in? 7 

A. Crashes, yeah. 8 

Q. Can you just kind of summarize what those incidents were? 9 

A. I was on the expressway.  I was -- there was traffic in the 10 

entrance lane and I was passing the entrance lane to get into the 11 

exit lane.  And a tractor-trailer was in the lane right beside me 12 

and didn't see me, probably because I was in his blind spot.  And 13 

he started coming over and sideswiped me.   14 

Q. So was that in a bus --  15 

A. No. 16 

Q. -- or was that in your personal vehicle? 17 

A. It was my brother's vehicle. 18 

Q. Okay.  So you were in -- you were trying to get in the exit 19 

lane and somebody was trying, was --  20 

A. Was also trying to get into --  21 

Q. -- the tractor-trailer was --  22 

A. Yeah, he was trying to --  23 

Q. -- to your right or --  24 

A. He was on my left, and he come over and sideswiped me. 25 
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Q. Got it.  Okay.  All right.  And he was -- was there a crash 1 

report taken on that? 2 

A. Yes. 3 

Q. And he was determined to be at fault? 4 

A. Correct. 5 

Q. Okay.  And one other -- you had another crash? 6 

A. The other one was when I was sitting at a traffic light and 7 

the light turned green.  I had the left turn there and a lady 8 

coming the other direction -- I don't know what she was thinking, 9 

but she pulled out and hit me in the fender as I was making that 10 

turn.  I had a left turn arrow.   11 

Q. And that was in a personal vehicle also? 12 

A. That was a personal vehicle. 13 

Q. So you don't have any crashes in a commercial vehicle? 14 

A. I don't think so.   15 

Q. Okay.   16 

A. I mean, not, you know, not that I'm aware of.  I'm sure 17 

there's ways to find out, but --  18 

Q. And just -- I guess one -- postcrash injuries not related, 19 

but how would you describe your kind of just general health prior 20 

to the crash? 21 

A. I thought I was a healthy dude.   22 

Q. Okay.  I mean, you wake up at 3 a.m. without an alarm clock, 23 

so sounds like you're doing okay.  You get a normal amount of 24 

sleep.  Not seeing -- take any kind of medication or --  25 
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A. I wasn't, no.  I am now to try to, you know --  1 

Q. Right.  Yeah, obviously, that's for this, but prior --  2 

A. Yeah, not prior to the -- 3 

Q. -- prior you didn't have anything?  Were you seeing a doctor 4 

just on a regular basis for anything? 5 

A. I wasn't.  I had a Statcare doctor that I was, you know, but 6 

my wife had wanted me to join her doctor, so that's -- I was in 7 

the process of doing that when this all happened. 8 

Q. Okay.  But that was just for just kind of general health 9 

care -- 10 

A. Yeah.  Yeah. 11 

Q. -- no issues being dealt with?  Okay.  Any significant life 12 

events recently? 13 

A. Had a couple of grandchildren born.   14 

Q. Okay.  Well, that's -- that'd be a pretty significant life 15 

event.  How long ago was -- a couple? 16 

A. I had two -- or I had one of them about 2 weeks ago. 17 

Q. Two weeks ago? 18 

A. Yeah.  Actually 2 days before the accident. 19 

Q. Wow.  Okay. 20 

A. And then I -- the other one was about a year ago? 21 

 MRS. WAGLER:  Five months. 22 

 MR. WAGLER:  Five months ago. 23 

 BY MR. SNIDER: 24 

Q. Five months.  So, and are they local?  Are your kids local? 25 
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A. Local.  Yeah, local. 1 

Q. Okay.  Are the kids all out of the house at this point? 2 

A. Yeah.   3 

Q. And they're -- but do they stay local? 4 

A. Local, yeah. 5 

Q. And so you'll be able to get some time to spend time with 6 

your --  7 

A. Yeah. 8 

Q. -- grandchild?  Okay.  Good.   9 

A. I've got 11. 10 

Q. You have 11 grandkids? 11 

A. Yeah. 12 

Q. Wow.  And how many kids? 13 

A. Three. 14 

Q. Three kids.  Good.  Yeah, no grandkids yet here.   15 

A. What are you waiting on? 16 

Q. Not my -- it's not up to me.   17 

 I don't think I have anything else that I can -- that I have 18 

noted here to check out.  Do you have anything that you can think 19 

of that we haven't covered in the hour and a half we've been at 20 

this -- 21 

A. I can't -- 22 

Q. -- would be important to the investigation?  Do you have 23 

any --  24 

 MR. BARMEN:  Jim (indiscernible), his contact information. 25 
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 MR. SNIDER:  Oh.  Good. 1 

 MR. WAGLER:  I really can't think -- I mean, it just -- you 2 

know, it's -- 3 

 (Crosstalk) 4 

 MR. WAGLER:  You know, it just with everything that's going 5 

on, it just -- mind's been kind of jumbled. 6 

 MR. SNIDER:  I know you've been dealing with a lot over the 7 

last couple weeks and, you know, some time has passed, so -- thank 8 

you for, you know, doing your best to answer these questions.  It 9 

is really helpful even though it -- I know it seems like we 10 

covered a lot of stuff that is probably completely irrelevant to 11 

you.   12 

 MR. BARMEN:  I understand why, I understand why you go there.  13 

I'll explain it them later. 14 

 MR. SNIDER:  Yeah.  So I do appreciate your time this morning 15 

and taking time out of your day to meet with me.  Do you have 16 

anything that you -- 17 

 MR. BARMEN:  We appreciate your patience in waiting until he 18 

was in a position to -- 19 

 MR. SNIDER:  Yeah.  Do you have anything that you think is 20 

important to -- 21 

 MR. BARMEN:  No.  I think you covered it.  No, like I said, I 22 

know people have talked to management at the company, but if you 23 

need to do more there, just let me know and I'll make that happen. 24 

 MR. SNIDER:  Yeah.  Yeah, as far as I know they've been 25 
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completely cooperative with everything and everybody's been great, 1 

so -- yeah.  Well, I ask these questions not because I think 2 

there's a problem anyway -- anywhere.   3 

MR. BARMEN:  We understand.   4 

MR. SNIDER:  So if there's nothing else, I think we can -- 5 

MR. WAGLER:  All right.  Thank you, sir. 6 

MR. SNIDER:  -- we will stop this. 7 

(Whereupon, the interview was concluded.) 8 
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