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I N T E R V I E W 1 

 MR. HIPSKIND:  Good morning, everybody, my name is  2 

Richard Hipskind and I am the railroad accident -- I am a railroad 3 

accident investigator for NTSB and I am the operations group 4 

chairman for this accident.  We are conducting this interview in 5 

person on February 7th, 2023, at U.S. Pipe's training facility in 6 

Bessemer, Alabama with Mr. Joe Cole, who works for U.S. Pipe as a 7 

safety coordinator.  The interview is being conducted with NTSB's 8 

personnel and U.S. Pipe's party spokesperson. 9 

 This interview is part of NTSB's efforts conducting a series 10 

of follow-up interviews for an ongoing investigation of a Norfolk 11 

Southern employee fatality, a conductor trainee on Train A55.  The 12 

fatality occurred after a collision with an object that pierced 13 

the locomotive cab that occurred on December 13th, 2022, on NS's 14 

Main Track 2 of their AGS South subdivision near Milepost 153.5 in 15 

Bessemer, Alabama.  The NTSB reference number is RRD23LR003. 16 

 Before we begin our interview and questions, let's go around 17 

the table and introduce ourselves.  Please spell your full name 18 

and please identify who you are representing and your title.  I 19 

would remind everybody to speak clearly and loudly enough so we 20 

can get an accurate recording.  I'll lead off and then ask the 21 

other interviewers to identify themselves according to the order 22 

previously established.  Again, my name is Richard Hipskind.  The 23 

spelling of my full name is R-i-c-h-a-r-d, last name  24 

H-i-p-s-k-i-n-d.  I am a railroad accident investigator for NTSB 25 
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on this accident. 1 

 MR. SOUTHWORTH:  My name is James Southworth, J-a-m-e-s, last 2 

name S-o-u-t-h-w-o-r-t-h.  I am a railroad accident investigator-3 

in-charge for this accident and I'm out of Washington, D.C. 4 

 MS. GORTNEY:  My name is Dana Gortney, first name D-a-n-a, 5 

last name G-o-r-t-n-e-y.  I am the safety director for U.S. Pipe. 6 

 MR. HIPSKIND:  Okay.  And to all the interviewers, thank you.  7 

Prior to recording our interview, I spoke with Joe to request his 8 

permission to record our discussion today, and to obtain his 9 

permission to record the interview and to use first names in our 10 

discussion.  Joe, has there been any change to your affirmations 11 

of those conditions? 12 

 MR. COLE:  No, sir. 13 

 MR. HIPSKIND:  Okay, hearing no objections, let us proceed 14 

with the interviewee's introduction, after which I will ask you 15 

whether you wish to have a representative.  So Joe, let's put you 16 

on the record. 17 

 MR. COLE:  My name is Joseph Cole, first name J-o-s-e-p-h, 18 

last name C-o-l-e.  At the time of the incident I was the safety 19 

coordinator for U.S. Pipe in Bessemer.  Currently I'm the interim 20 

safety manager for U.S. Pipe in Bessemer. 21 

 MR. HIPSKIND:  Thank you, Joe.  And do you wish to have a 22 

representative with you today? 23 

 MR. COLE:  Yes, sir. 24 

 MR. HIPSKIND:  And Connor, will you put yourself on the 25 
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record? 1 

 MR. HERFURTH:  My name is Connor Herfurth, the first name  2 

C-o-n-n-o-r, last name H-e-r-f-u-r-t-h, and I'm here as the 3 

personal representative for Mr. Joseph Cole. 4 

 MR. HIPSKIND:  Thank you, Connor.   5 

 Joe, are you ready to proceed? 6 

 MR. COLE:  Yes, sir. 7 

INTERVIEW OF JOSEPH COLE 8 

 BY MR. HIPSKIND: 9 

Q. Okay.  Please give us a synopsis of your work history here at 10 

U.S. Pipe, bringing us up to your current position and how long 11 

that you have held it. 12 

A. Okay.  So I hired in at U.S. Pipe November the 30th, 2020, as 13 

the safety coordinator on night shift for the Marble City mini-14 

mill, it's the direct neighbor to U.S. Pipe, Bessemer.  In the 15 

role, I have transitioned to the day shift coordinator for the 16 

Bessemer side, which I was at the time of the incident.  That took 17 

place May the 16th, 2022.  As of January the 9th, I'm the interim 18 

safety manager for U.S. Pipe Bessemer.  Duties and 19 

responsibilities is day-to-day safety interactions and more or 20 

less, at the time, assisting the safety -- the various safety 21 

managers I have worked for in implementing the safety program for 22 

U.S. Pipe. 23 

Q. Okay.  Fair to say that you could get involved with a lot of 24 

different aspects of the operation? 25 
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A. Yes, sir. 1 

Q. And have you been a part of and assisted in safety training?  2 

We interviewed Felecia earlier this morning.  Your thoughts on all 3 

that. 4 

A. Yes, sir, that is a -- a large part of my job is safety 5 

training both new hires, OSHA monthly trainings, any kind of 6 

specialized forklift or crane training, anything like that, that 7 

all ties in with my job. 8 

Q. Okay.  And as stated in my reading before we started the 9 

questions, how did you become aware of the incident that we're 10 

investigating? 11 

A. So the day of the incident or, I guess, the day after the 12 

incident, I had seen a news clip on social media of an incident, 13 

of the incident happening in Hueytown.  I did not know that 14 

anything had happened here that caused that until 3:00-ish on the 15 

13th, 3:00 p.m., when I got a call from our yard -- our mill 16 

services supervisor saying hey, you know, you got the Federal 17 

Railroad Administration at you all's back gate looking around.  18 

That's when I became aware of it. 19 

Q. Okay.  Tell us a little bit -- you know we're going to talk 20 

about some video clips here in a little bit, but tell us, how did 21 

you come to put together some of that, either for FRA or for U.S. 22 

Pipe, what was your instructions, how did you know what you wanted 23 

to do and put together? 24 

A. So that was a thing of our friends at the FRA, they informed 25 
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me that that car had been here previously, we found the number of 1 

the car, the FRA gave me the number of the car in question so that 2 

we could find it on video, and then it was just a matter of going 3 

through the guys both at the storeroom and on the yard of tracking 4 

down, hey, okay, so it came in on December the 4th and left on 5 

December the 12th.  And then there's only -- there's one view in 6 

our camera system where you can see trains enter and exit, so then 7 

it was just a matter of start it, start sometime at daylight hours 8 

and scroll until it comes in.  And the same when it leaves. 9 

Q. Okay.  And then you're familiar already with the mill 10 

services and handling of cars.  You knew that the car had to be 11 

weighed loaded and that it would go to unloading and come back to 12 

the scale to be weighed -- 13 

A. Yes, sir. 14 

Q. -- unloaded. 15 

A. Yes, sir, because that's a -- we do that with every car. 16 

Q. Okay.  How did you come -- in addition to those video clips 17 

that we'll talk about here in a little bit, how did you know to 18 

capture the footage where a contractor was putting up some warning 19 

tape? 20 

A. So the caution tape had been mentioned in just talking with 21 

people and in the scrolling through between the time that the beam 22 

on the car became broken to the time that the car was pulled, 23 

because I was building the timeline of where this car was at on 24 

the property, during the scrolling through hours of the video, you 25 
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clearly see him put up caution tape at this certain time and we'll 1 

talk about that when we -- the time stamps on that, when I get to 2 

that part. 3 

 MR. HIPSKIND:  Okay.  Well, let me briefly check with the 4 

other two interviewers and then we'll pause and then we can start 5 

in with your program.  Dana, do you have any additional questions 6 

before viewing the video clips? 7 

 MS. GORTNEY:  I do not. 8 

 MR. HIPSKIND:  Okay, thank you.  Jim? 9 

 BY MR. SOUTHWORTH: 10 

Q. I may ask these again, but just so you know what kind of 11 

information I'm looking for, have you ever been required to have 12 

any kind of mechanical training about these cars that come in 13 

here? 14 

A. No, sir. 15 

Q. Okay.  And safe to say you wouldn't know a high-side gon from 16 

a low-side gon or -- 17 

A. I mean, I don't mean this to sound bad, I've tried to stay 18 

away from railroads in my career. 19 

Q. Okay.  So no mechanical inspections, those kinds of things? 20 

A. Uh-uh. 21 

Q. All right.  And other than when you went looking for this 22 

car, have you ever seen anything out of the ordinary, maybe 23 

something like this car or something else -- 24 

A. No, sir. 25 
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Q. -- in your tenure here?  Okay.  You got it. 1 

 MR. HIPSKIND:  Joe, I know enough to turn this over to you.  2 

We visited the site, I think it was on -- we visited your plant on 3 

December 14th and you seemed to be in charge and you seemed to 4 

have gathered an awful lot of information, so let me turn this 5 

over to you and I know you've got a certain methodology about the 6 

order in which you want to show these video clips, so take it 7 

away.  And I would ask that, as you're taking us through it, if 8 

you would do those critical still shots and when you do, enter in 9 

the record date and time, you don't have to go to the second, but 10 

hour and minute.  So take it away, Joe. 11 

 MR. COLE:  All right. 12 

 (Pause.) 13 

 MR. COLE:  So the first clip in this series is when Norfolk 14 

Southern arrives at our back gate, to open the gates and begin to 15 

let the train in. 16 

 BY MR. HIPSKIND: 17 

Q. And Joe, this is the normal procedure, they come up to the 18 

back gate, their crew gets out, opens up the gate, and then the 19 

video clip we're going to see is the cars, the original cars 20 

coming in? 21 

A. Yes, sir, that's correct. 22 

Q. Okay, all right. 23 

A. So Norfolk Southern's conductors arrive at 12:05 p.m. on 24 

December the 4th, 2022, to open the back gate.  From there the 25 
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train actually begins entering the property at 12:35 p.m. 1 

Q. Okay.  And we saw two employees, right, in the lead end of 2 

the shove? 3 

A. Yes, sir. 4 

Q. Okay. 5 

A. The actual suspect car arrives at 12:35 p.m. on December the 6 

4th, that being the suspect car. 7 

Q. And the view we're looking at is what, it's a side view? 8 

A. It is the side view of looking back toward the mini-mill's 9 

shipping yard from the Bessemer side. 10 

Q. And the car number, can you read that? 11 

A. The car number is SSEX100843. 12 

Q. Okay.  Do you notice anything unusual about the car? 13 

A. No, sir, not in this picture. 14 

Q. Okay.  Is there anything else we need to see from this video 15 

clip? 16 

A. Not that I'm aware of. 17 

Q. Okay. 18 

A. I mean, it's just the train coming in. 19 

 MR. HIPSKIND:  Okay, and if you want to go to the next one. 20 

 (Pause.) 21 

 MR. COLE:  Okay, so the next video that I want to talk about 22 

happens in front of our scale house on December the 6th, 2022, so 23 

we're 2 days after it arrived on site.  In this video you will see 24 

the car, car number SSEX100843, arrive in front of the scale house 25 
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right here, where it is then weighed. 1 

 (Pause.) 2 

 MR. COLE:  And then it is transported to where it will be 3 

offloaded beginning at 3:58 p.m. on December the 6th, 2022. 4 

 BY MR. HIPSKIND: 5 

Q. And that was the same car, SSEX100843 -- 6 

A. Eight-forty-three.  Yes, sir. 7 

Q. -- loaded, weighed? 8 

A. Yes, sir. 9 

Q. Did you notice anything unusual about it? 10 

A. Nothing was unusual about it in that picture. 11 

Q. Okay.  And this is daylight hours, right? 12 

A. Yes, sir, this is 3:58 in the afternoon. 13 

 MR. HIPSKIND:  Okay.  Next clip, Joe. 14 

 MR. COLE:  Pardon me, I've got three of these things open at 15 

once. 16 

 (Pause.) 17 

 MR. COLE:  Okay, so the next clip is where car number 18 

SSEX100843 arrives at the baghouse from being weighed full and it 19 

arrives 4:16 p.m. on December the 6th, 2022.  Car in question, the 20 

second car in that line, right here where my cursor's showing. 21 

 BY MR. HIPSKIND: 22 

Q. So this is a continuous timeline, so shortly after it was 23 

weighed loaded? 24 

A. Yes, sir. 25 
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Q. And that's the normal process, weigh them loaded and then 1 

take them up to the baghouse? 2 

A. Yes, sir, where the crane operator can then unload them.  3 

When they get unloaded, they'll wait until they have three or four 4 

cars that are empty, they'll run them back to the scale house and 5 

weigh them empty and then shuffle them around to the -- if it's a 6 

CSX car, they'll put it on the CSX out track.  If it's a Norfolk 7 

Southern car, they'll put it on the Norfolk Southern outbound 8 

track. 9 

Q. Okay, well, please continue, you're doing a great job. 10 

A. Okay.  So this is when the car in question arrives at our 11 

baghouse to be unloaded on December the 6th.  December the 7th. 12 

Q. Now you're going to another video clip, right? 13 

A. Yes, sir, a different video clip. 14 

 (Pause.) 15 

 MR. COLE:  Okay, here's a video of this car in question at 16 

3:40 a.m. when it's being unloaded on December the 7th.  Now, at 17 

3:40 and 45 seconds, it's okay.  I'm going to slow this down to 18 

half speed.  At 3:40 and 55 seconds a.m., you will see the piece 19 

of -- the piece of -- 20 

 MR. HIPSKIND:  Angle iron. 21 

 MR. COLE:  Angle iron.  It's hard to see and I'll have my 22 

cursor in the neighborhood of where it's going to happen, but you 23 

will see it break. 24 

 MR. SOUTHWORTH:  Or start to. 25 
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 MR. COLE:  The magnet picks the stuff up.  The magnet is out 1 

and you see the piece of angle iron break right there. 2 

 MR. HIPSKIND:  And it springs loose from the top sill. 3 

 MR. COLE:  Yes, sir. 4 

 MR. HIPSKIND:  Okay. 5 

 MR. SOUTHWORTH:  Well, this is the corner of the car, right? 6 

 MR. COLE:  Um-hum. 7 

 MR. HIPSKIND:  Hey guys, if you're going to talk, you be 8 

close to the recorder. 9 

 MR. SOUTHWORTH:  I'm looking to see where the corner of the 10 

car begins, I think it's here.  Here's the other car.  Now we have 11 

some angle iron coming off.  Okay. 12 

 MR. HIPSKIND:  Okay.  And just kind of an editor's note, a 13 

lot of the surveillance videos were sharp, clear, but in this 14 

particular one there are some challenges. 15 

 MR. COLE:  The first challenge is that camera is in an area 16 

that has a lot of dust, as well as it was foggy that morning. 17 

 MR. HIPSKIND:  Okay. 18 

 MR. COLE:  Some of the other camera -- you know, camera views 19 

show it was foggy that morning leading into it. 20 

 MR. HIPSKIND:  Okay. 21 

 MR. COLE:  So the next clip, more or less the same area.  It 22 

takes place a few hours later at around nine -- well, hang on.  23 

Six-twenty a.m., the same day.  You'll see this gentleman here, 24 

this is our environmental contractor.  He notices the car is 25 
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broke, he's working in that area, he's not wanting any of the 1 

people he works with to be exposed to that, so he puts caution 2 

tape up, going from the car to the baghouse. 3 

 MR. HIPSKIND:  Now in all truth, Joe, you think that's what 4 

he did, but we'll interview him and ask -- 5 

 MR. COLE:  Yeah. 6 

 MR. HIPSKIND:  -- him specifically. 7 

 MR. COLE:  Yeah, he's just working around the baghouse area, 8 

that's just his normal duties, is what. 9 

 BY MR. HIPSKIND: 10 

Q. And did you put a date and a time stamp to his activity out 11 

there? 12 

A. This is December the 7th at 6:20 a.m. 13 

Q. Okay.  So the start of his workday? 14 

A. Yes, sir.  So the next clip that we're going to go to, the 15 

same day, December the 7th at 9:53 a.m. 16 

Q. And in this video clip, what are we seeing here? 17 

A. So this, our baghouse contractor is doing what he's working 18 

on around the baghouse area, he's done with it, so he begins 19 

taking the caution tape down since he's no longer going to be 20 

working in that area. 21 

Q. Okay.  And Joe, the time stamp that's running below the 22 

video, do we believe that that's an accurate time or should we 23 

think, do those times need to be adjusted? 24 

A. I believe those are accurate times. 25 
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Q. Within a second or two or -- 1 

A. Yes, sir. 2 

Q. Okay.  And what do we see here right now? 3 

A. He's just rolling up the caution tape he used to tape the 4 

area off. 5 

Q. And where he had that attached to a car, that was the suspect 6 

car, right? 7 

A. Yes, sir. 8 

Q. Is that correct?  Okay, thank you. 9 

A. So guys, the suspect car sits up here until it is shuffled 10 

back to our scale house at 8:37 on that night of December the 7th. 11 

 MR. HIPSKIND:  Okay, let's go to that clip. 12 

 (Pause.) 13 

 MR. COLE:  Okay, so when he -- at 8:37 on -- p.m. on December 14 

the 7th, they were weighing two empty cars, the car that was in 15 

front of car SSEX100843 and that car. 16 

 BY MR. HIPSKIND: 17 

Q. And if you could stop the video right there.  So two cars 18 

being weighed, the first car, nothing wrong with it and then this 19 

-- where we stopped the video, could you tell us what time that is 20 

and I'll ask you a question. 21 

A. That is 8:36 p.m. on December the 7th, 2022. 22 

Q. And this is the suspect car being positioned on the scale to 23 

be weighed, correct? 24 

A. Yes, sir. 25 



17 
 

 
FREE STATE REPORTING, INC. 

Court Reporting  Transcription 
D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

Q. Do you notice anything about this car now? 1 

A. It has a piece of angle hanging off of it that it did not 2 

have when it left the scales to be moved. 3 

Q. Okay, proceed. 4 

A. So the locomotive has pushed it onto the scales.  And our 5 

yard guy begins the process of uncoupling the car from the 6 

locomotive.  And the locomotive backs away from the car. 7 

Q. And now they just go about weighing the car? 8 

A. Yes, they're calling what the empty car weighs out to the guy 9 

who logs the weights at our storeroom. 10 

Q. Okay, and that's simply to determine how much product, how 11 

much scrap you take out of the car and here's the weight of the 12 

empty going back to you? 13 

A. Yes, sir. 14 

 MR. HIPSKIND:  Okay. 15 

 MR. SOUTHWORTH:  This is Jim Southworth, and this piece of 16 

angle iron is at the B end of the car, as well? 17 

 MR. COLE:  Yes, sir. 18 

 MR. SOUTHWORTH:  Okay. 19 

 MR. HIPSKIND:  Okay, Joe, I think the other thing that we're 20 

interested in is if you'll speed it up and give us a time stamp 21 

for when the cars leave the scale area. 22 

 MR. COLE:  Yes, sir. 23 

 (Pause.) 24 

 MR. COLE:  So cars will leave the scale at 8:40 p.m. on 25 
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December the 7th, 2022. 1 

 MR. HIPSKIND:  Basically, the locomotive came back up, 2 

coupled to them -- 3 

 MR. COLE:  And left. 4 

 MR. HIPSKIND:  -- and pulled them off the scale. 5 

 MR. COLE:  Yes, sir. 6 

 MR. HIPSKIND:  Okay.  Next video clip, Joe. 7 

 MR. COLE:  So a little bit of background, it's hard to see 8 

the shuffle at night, they shuffle this car to Norfolk Southern 9 

outbound rail.  The next video I have is on December the 12th, 10 

2022 at 12:39 p.m., and it's Norfolk Southern leaving the property 11 

with the car. 12 

 MR. HIPSKIND:  Okay, play that video for us -- 13 

 MR. COLE:  Yes, sir. 14 

 MR. HIPSKIND:  -- if you would, Joe. 15 

 MR. HERFURTH:  And if I may interrupt, it will not be a 16 

regular occurrence.  I believe there's also a video, Joe, of while 17 

the car has caution tape on it and that it's moved about 10, 10 18 

feet. 19 

 MR. COLE:  Yes, sir, I don't know what time that was, though. 20 

 MR. HERFURTH:  But there was only a time period of about 3 21 

hours where it had -- 22 

 MR. COLE:  Yeah, it was about -- 23 

 MR. HERFURTH:  -- the tape on it. 24 

 MR. COLE:  Yeah, it was about 3 hours. 25 
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 MR. HERFURTH:  And so I just want to make sure that we see 1 

that if we're going to try to stay in chronological order. 2 

 MR. HIPSKIND:  Well, your representative is bringing up the 3 

fact that there's another video that we should see, do you have 4 

that available? 5 

 MR. COLE:  I should.  It may take me a second to find it. 6 

 MR. HIPSKIND:  Okay. 7 

 MR. SOUTHWORTH:  Take your time. 8 

 MR. HIPSKIND:  Well, you've got more than a second, okay? 9 

 MS. GORTNEY:  And I'll make a comment.  This is Dana Gortney 10 

with U.S. Pipe.  While discussing this, we were made aware that 11 

while the car had caution tape on it, that we needed to move that 12 

car because it was empty, so that we could move the other car up 13 

to be unloaded so it would keep the cupola going and we did pull 14 

the car with the caution tape, moved it just enough to get the 15 

other car in line for the crane. 16 

 MR. SOUTHWORTH:  And looking on the video, the crane is to 17 

the right or to the left? 18 

 MS. GORTNEY:  Right. 19 

 MR. SOUTHWORTH:  Right, okay.  So that car in front of that, 20 

the MW whatever, you're trying to move it up. 21 

 MR. COLE:  Yeah, it didn't move much. 22 

 MR. SOUTHWORTH:  Okay. 23 

 MS. GORTNEY:  Yeah, it was only so that the -- it got the 24 

other car in position, Joe, to be unloaded and it will be in a -- 25 
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 MR. HIPSKIND:  Okay.  And just for context so that we're not 1 

losing anybody, we're sitting here looking at a video of -- and 2 

I'll make a statement and then if somebody needs to correct me, 3 

we're looking at a video that is in the same timeline as when the 4 

contractor was out there and he had put up the caution or the 5 

warning tape, and give us a time stamp on this, Joe. 6 

 MR. COLE:  So this is going to take place 7:48 a.m. 7 

 MR. HIPSKIND:  Okay. 8 

 MR. COLE:  The car moved 10, 15 feet at that time. 9 

 BY MR. HIPSKIND: 10 

Q. Okay, the caution tape was still attached until the movement 11 

broke the tape, correct? 12 

A. Yes, sir. 13 

Q. Okay. 14 

 MS. GORTNEY:  One piece of tape. 15 

 MR. COLE:  One piece.  The other piece is still up. 16 

 MR. HIPSKIND:  One piece of tape, okay.  Understood. 17 

 MR. COLE:  Everybody clear on that one? 18 

 MR. HIPSKIND:  Yeah, we're good to go. 19 

 MR. COLE:  Okay, so now we're going to show leaving -- 20 

 MR. HIPSKIND:  Let's show the one where it's departing on the 21 

12th. 22 

 MR. COLE:  Yes, sir. 23 

 (Pause.) 24 

 MR. COLE:  So this is 12:37 p.m. on December the 12th, 2002  25 
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-- 2022, I'm sorry.  This is Norfolk Southern's Number 6998 1 

locomotive pulling our outbound cars off the site. 2 

 BY MR. HIPSKIND: 3 

Q. Okay.  This is that same view where we saw the cars coming 4 

in, right? 5 

A. Yes, sir. 6 

Q. The same side view? 7 

A. Same side view. 8 

Q. Okay. 9 

 MR. SOUTHWORTH:  Hold that right there for a second. 10 

 MR. COLE:  Want me to back up, Jim? 11 

 MR. SOUTHWORTH:  No, I'm just looking at that car number.  It 12 

looks like NDYX. 13 

 MR. HIPSKIND:  Five-seven-nine.  That's the first empty gon 14 

coupled to the locomotive. 15 

 MR. SOUTHWORTH:  Right.  And I want to see the rear of it, as 16 

well, in case there's three other numbers.  And there's not, okay.  17 

Five-seven-nine and five-seven-four.  You can keep going.  And 18 

these are all cars from the Norfolk Southern? 19 

 MR. COLE:  Yes, sir. 20 

 (Pause.) 21 

 MR. HIPSKIND:  Okay, so what we've been viewing is -- and if 22 

you'll stop that center frame.  What we've been viewing is the 23 

cars ahead of the suspect car to the locomotive and to my 24 

calculation, that's like 14 or 15 empty gons, but Joe, if you'll 25 
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describe the date, time, and what you see here. 1 

 MR. COLE:  Okay, so this is -- this is that same camera view 2 

as mentioned earlier, where the trains come in and off, come on 3 

and off the property.  This is December the 12th, 2022 at 12:39 4 

p.m., this is car SSEX100843 and on this view you clearly see two 5 

broken pieces of angle or the piece of angle is on the side of the 6 

car broken into two and it's hanging off the side of the car. 7 

 BY MR. HIPSKIND: 8 

Q. But each of those pieces is still attached to the top sill? 9 

A. Yes, they're still attached to the top of the car. 10 

Q. Okay.  And if you want to run the video on out and we'll see 11 

what happens.  And that car that we just named, it was the second 12 

to the last car from the end cut, right? 13 

A. Yes, sir.  About 12:39:29, that car or the rest of the train 14 

cars in that line are off of U.S. Pipe property. 15 

Q. They're out of the gate? 16 

A. Out of the gate. 17 

Q. And if we watch the video some more, we see the NS employees 18 

come back and they what, close the gate and lock it? 19 

A. Yes, sir. 20 

 (Crosstalk) 21 

 BY MR. HIPSKIND: 22 

Q. They're walking up to the gate, right? 23 

A. Yes, sir.  The time stamp on -- while the Norfolk employee is 24 

locking our gate is December the 12th, 2022 at 12:40 p.m. 25 
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Q. Okay, Joe, is there -- are there any other video clips that 1 

you want to show or have we pretty much seen the history of the 2 

car movement while it was on the plant, save for when it was 3 

marshaled over to the NS track, but -- 4 

A. Yes, sir. 5 

Q. Okay. 6 

A. That's all relevant clips to that car and its timeline inside 7 

our facility. 8 

Q. All right.  Well, if you want to shut down your video thing 9 

and we'll ask you a few more questions.  Thank you for doing that 10 

and I just want to say, I know you put that stuff together in some 11 

real quick time, but we find that we've gone back and visited 12 

these, so we very much appreciate you taking us through the 13 

history of the car movement. 14 

A. Yes, sir, not a problem at all. 15 

Q. But I also want to put in the record that we looked at a 16 

select number of videos here focused on the car movement, but 17 

there were -- there were dozens of other video clips that you had 18 

put in folders that you shared with us when we requested. 19 

A. Yes, sir. 20 

Q. Okay.  And the long story short, those videos just don't have 21 

content, they show things on the plant but they -- a lot of them 22 

are just kind of dead space, there's no movement and there's no 23 

car history of this particular car moving around, fair to say? 24 

A. Yes, sir. 25 
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Q. Okay.  And the initial putting together of all this 1 

surveillance video, that was at the request of FRA? 2 

A. It was at the request of -- man, I can't remember, I can't 3 

remember exactly who requested it, but I know we had -- that day 4 

was just insanely busy and I was told from three or four people, 5 

hey, track this car while it's on site. 6 

Q. Okay.  So a combination of requests? 7 

A. Yes, sir. 8 

Q. All right.  And early on, too, there was a mention of well, 9 

we have a file but we think it's corrupt.  Can you take us through 10 

some of that history or how that was resolved? 11 

A. On this one, that one, I don't know anything about that one. 12 

Q. Okay, all right.  Did you run into some video clips that you 13 

were not able to see because they were corrupt? 14 

A. Not to my knowledge.  I know there was a couple that may have 15 

just -- when I was pulling all this data, it glitched a couple of 16 

times, but I was able to close it back out and get it to do its 17 

thing after getting the software to run properly after shutting it 18 

down and opening it back up. 19 

Q. Let me ask it a little bit different.  Are you satisfied that 20 

we have seen everything that pertains to that car? 21 

A. Yes, sir. 22 

Q. Coming in the plant, being weighed loaded, moving up to the 23 

baghouse, being unloaded, pulled away from the baghouse, 24 

contractor comes up, puts the tape up, somebody, before he takes 25 
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the tape down, has to move the car and then we see the car being 1 

moved at night, back to the scale, weighed empty, it's moved off 2 

the scale and then we see the car go out. 3 

A. Yes, sir. 4 

Q. Okay, those are the main clips that account for the car 5 

movement? 6 

A. Yes, sir. 7 

Q. Okay.  Okay, you're not concerned that there's anything 8 

missing or -- 9 

A. No. 10 

Q. All right.  Joe, in your career at U.S. Pipe, how would you 11 

characterize your interface with OSHA?  Do you have anything to do 12 

with them or -- 13 

A. I mean, I've had a couple of incidents where I've had to deal 14 

with them, but there's not ever been anything -- there's not ever 15 

been anything hostile. 16 

Q. Okay, all right.  Anything with FRA? 17 

A. I did not even know who the FRA was until I got the phone 18 

call saying they were at the back gate. 19 

Q. Okay.  And after you were introduced to them, you 20 

accommodated them? 21 

A. Yes, sir. 22 

 MR. HIPSKIND:  Okay.  Great job initially getting this stuff 23 

together, sharing it with the people on scene when we were back 24 

down here mid-December and that's all I have, I appreciate your 25 
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time, I appreciate your detailed notes and taking us through this, 1 

this morning. 2 

 Dana, anything you want to follow up on? 3 

 MS. GORTNEY:  Actually, yes.  So Dana Gortney with U.S. Pipe. 4 

 BY MS. GORTNEY: 5 

Q. Joe, is there video footage of -- so the railcars are empty 6 

sitting on NS spur. 7 

A. Yes. 8 

Q. When NS comes on site to pick them up, is there any video 9 

footage of them walking the cars? 10 

A. The only video I have them of walking -- walking the cars, 11 

potentially, is when the train, when the full one comes in, you 12 

don't see the Norfolk Southern employees come out on the spur that 13 

the empty cars would've been on. 14 

Q. So what does that mean? 15 

A. The Norfolk Southern employees did not -- our two outbound 16 

tracks are the farthest away from the scale house.  Where you see 17 

the Norfolk Southern employees come in from pulling cars on the 18 

day that they left, it's right there close to the scale house, 19 

like it's not from the -- it's not on the outbound track side.  I 20 

think I've got that if you want me to pull that back up. 21 

 MR. HIPSKIND:  Yeah, you can pull it up if you want, sure. 22 

 BY MS. GORTNEY: 23 

Q. Joe, what's your understanding as far as responsibility when 24 

they pick up empties? 25 
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A. So as far as I know -- and this is just purely based on some, 1 

you know, friends I have outside in the railroad industry that are 2 

conductors.  Their whole responsibility is to walk their train, if 3 

there's anything wrong with the cars, they can reject them.  4 

That's the whole -- that is my knowledge on -- 5 

Q. Prior to leaving the yard? 6 

A. Prior to that, yeah. 7 

 MS. GORTNEY:  Okay. 8 

 BY MR. SOUTHWORTH: 9 

Q. This is Jim Southworth.  So in the video we see two NS 10 

employees in the gate area, opening the gate, locking the gate, 11 

and I'm assuming we've got a conductor or an engineer that's on 12 

the locomotive and they come into view walking like the left, so 13 

they're able to see the car that passes them? 14 

A. Yes. 15 

 MR. HIPSKIND:  So Joe, fair to say this video that you're 16 

going to pull up, this is daytime and this is prior to that video 17 

where we see the cars being pulled out of the gate? 18 

 MR. COLE:  That's correct.  Just a few minutes beforehand. 19 

 (Pause.) 20 

 MS. GORTNEY:  So Joe, walk us through the track -- 21 

 MR. COLE:  Okay, so -- 22 

 MS. GORTNEY:  -- so we understand. 23 

 MR. COLE:  Okay, so the video that you're looking at, this 24 

first track right here -- 25 



28 
 

 
FREE STATE REPORTING, INC. 

Court Reporting  Transcription 
D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

 MR. HIPSKIND:  Start with the time, please. 1 

 MR. COLE:  Okay.  This is December the 12th, 2022, 12:28 p.m.  2 

In this picture we can see four tracks.  The one that's closest to 3 

us is the track with the scale on it.  The two in the middle are 4 

both inbounds.  The third track has an inbound train on it.  We 5 

see two of our Norfolk guys, I guess, helping back the train in. 6 

 BY MR. HIPSKIND: 7 

Q. Is this where they're coupling onto the empties? 8 

A. See, where they couple on to the empties -- 9 

Q. We can't see that? 10 

A. -- you can't see that. 11 

Q. Okay.  So this that we're seeing is movement of loads? 12 

A. Yes, sir. 13 

 MR. HIPSKIND:  Okay. 14 

 MR. SOUTHWORTH:  Well, you've got it marked, but no car 15 

number on there. 16 

 (Pause.) 17 

 MR. COLE:  That's the first set of empties leaving right 18 

there.  This is at 12:34 on December the 12th. 19 

 (Pause.) 20 

 MR. COLE:  The Norfolk engine was switched, comes down here 21 

and picks up the rest of the empties at 12:35. 22 

 BY MR. HIPSKIND: 23 

Q. Okay, but that video clip just shows cars moving and being 24 

coupled together -- 25 
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A. Yes. 1 

Q. -- for the final pull? 2 

A. For the final pull, yes, sir. 3 

 MR. HIPSKIND:  Okay. 4 

 (Pause.) 5 

 BY MR. HIPSKIND: 6 

Q. Is there anything else you want to show on this particular 7 

clip? 8 

A. No, sir. 9 

Q. Okay.  And it goes out of view at what time? 10 

A. It goes out of view at 12:38 p.m. on December the 12th and 11 

it's off property at 12:39. 12 

 MR. HIPSKIND:  Okay.  Dana, is there anything else you want 13 

to add? 14 

 MS. GORTNEY:  No, thanks. 15 

 MR. HIPSKIND:  Any other questions? 16 

 MS. GORTNEY:  No questions. 17 

 MR. HIPSKIND:  Okay.  Jim? 18 

 MR. SOUTHWORTH:  No, I've got what I needed. 19 

 MR. HIPSKIND:  Give me a second, Joe. 20 

 MR. COLE:  Yes, sir, take all the time you need. 21 

 MR. HIPSKIND:  Let me check one more thing here. 22 

 (Pause.) 23 

 BY MR. HIPSKIND: 24 

Q. I have just -- it's an oddball question, but I'm going to ask 25 
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it.  When I was looking through these dozens and dozens of video 1 

clips, I just want to ask you something about your methodology, I 2 

noticed so many of the clips were -- the duration of the clip was 3 

1 minute 27 seconds and it just dumbfounded me that there were so 4 

many clips.  Give me some insight, why were they all, most of 5 

them, 1 minute and 27 seconds? 6 

A. Okay, I can kind of -- I can clarify that a little bit.  When 7 

I pull data off of our video system, I normally try to pull it in 8 

5- to 10-minute blocks.  I do one export, but when it creates-- 9 

for whatever reason, when the system creates a Media Player format 10 

file, it cuts it down to the minute, right at a minute 30 11 

intervals.  I do not know why it does that. 12 

Q. So it's not anything you -- 13 

A. It's not anything I've done, it's just -- that's what the 14 

system does. 15 

Q. It chops them up into 1 minute -- 16 

A. It chops them up. 17 

Q. -- 27 seconds? 18 

A. Yes. 19 

Q. Okay, all right.  I know that initially on the 13th you may 20 

have reviewed some of these video clips with FRA and they came and 21 

told us in a progress meeting, and then we had an entourage, a 22 

bigger entourage came out -- 23 

A. Yes, sir. 24 

Q. -- and I know you accommodated us, that's where we met Dana 25 
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and Felecia that day.  So my question is, other than those couple 1 

of days, have there been other requests to review a lot of these 2 

video clips? 3 

A. No, sir. 4 

 MR. HIPSKIND:  Okay.  Dana, one more time, do you have any 5 

questions or anything to add? 6 

 MS. GORTNEY:  The only thing I would add is we did show -- we 7 

had a third party come out and review video and also take video, 8 

his name was Eric Schindler (ph.). 9 

 MR. HIPSKIND:  Okay. 10 

 MS. GORTNEY:  So he's a third-party consultant that is an 11 

accident reconstructionist. 12 

 MR. HIPSKIND:  Okay. 13 

 MS. GORTNEY:  So we did -- I mean, honestly, he saw the video 14 

clips. 15 

 MR. HIPSKIND:  Okay.  And he was there the day --  16 

 MR. COLE:  He was in the big meeting that we had. 17 

 MS. GORTNEY:  Yeah. 18 

 MR. HIPSKIND:  Yeah. 19 

 MS. GORTNEY:  But I just wanted to make sure that was on the 20 

record -- 21 

 MR. COLE:  Yeah. 22 

 MS. GORTNEY:  -- that there was at least one other person 23 

that viewed the videos. 24 

 MR. COLE  Yeah, okay. 25 
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 MR. HIPSKIND:  Okay, thank you. 1 

 Jim, anything else? 2 

 MR. SOUTHWORTH:  Just remind Mr. Schindler that the 3 

distribution of all that is under my control, he can't take it and 4 

go anywhere else with it.  Okay. 5 

 MS. GORTNEY:  It all is sitting in Quikrete's attorney's 6 

office. 7 

 MR. SOUTHWORTH:  Okay. 8 

 MR. HIPSKIND:  All right.  I think the group very much 9 

appreciates your time and detail with these video clips.  I don't 10 

think we have any more questions, so Joe, with your permission, 11 

can we proceed to the closeout? 12 

 MR. COLE:  Yes, sir. 13 

 BY MR. HIPSKIND: 14 

Q. All right.  Here are some questions.  Is there anything that 15 

you would like to add or change? 16 

A. No, sir. 17 

 MR. HIPSKIND:  And I was remiss.  Connor, I'm going to touch 18 

base with you.  Is there anything -- you've seen the process and 19 

is there anything you want to add or clarify? 20 

 MR. HERFURTH:  No.  No, thank you, Richard. 21 

 MR. HIPSKIND:  Okay.  Thank you, Connor. 22 

 BY MR. HIPSKIND: 23 

Q. So Joe, back to you.  Is there anything that you would like 24 

to add or change? 25 



33 
 

 
FREE STATE REPORTING, INC. 

Court Reporting  Transcription 
D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

A. No, sir. 1 

Q. Okay.  And are there any questions that we should've asked 2 

you but we did not? 3 

A. No, sir. 4 

Q. Okay.  Do you have any suggestions for preventing a 5 

reoccurrence? 6 

A. No, sir. 7 

Q. And is there anyone else who we should interview?  You know 8 

everybody that we're going to interview, right? 9 

A. Yes.  Is -- 10 

Q. Are we missing somebody? 11 

A. No, sir, not to my knowledge. 12 

 MR. HIPSKIND:  Okay, all right.  Well, with that, I will tell 13 

you we very much appreciate your involvement and the value that 14 

you've added to our investigation.  So with that, we will close 15 

the interview.  Thanks again, Joe. 16 

 (Whereupon, the interview concluded.) 17 
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