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I N T E R V I E W 1 

 MR. HIPSKIND:  Okay, good afternoon, everybody.  My name is 2 

Richard Hipskind and I am a railroad accident investigator for 3 

NTSB and I am the operations group chairman for this accident.  We 4 

are conducting this interview in person on February 7th, 2023, at 5 

U.S. Pipe's training facility in Bessemer, Alabama, with Mr. Lary 6 

King and Mr. Timothy Long.  The interview is being conducted with 7 

NTSB's personnel and U.S. Pipe's party spokesperson. 8 

 This interview is part of NTSB's efforts conducting a series 9 

of follow-up interviews for an ongoing investigation of a Norfolk 10 

Southern employee fatality, a conductor trainee on Train A55.  The 11 

fatality occurred after a collision with an object that pierced 12 

the locomotive cab, that occurred on December 13th, 2022, on NS's 13 

Main Track 2 of their AGS South subdivision near Milepost 153.5 in 14 

Bessemer, Alabama.  The NTSB accident reference number is 15 

RRD23LR003. 16 

 Before we begin our interview and questions, let's go around 17 

the table and introduce ourselves.  Please spell your full name, 18 

please identify who you are representing and your title.  I would 19 

remind everybody to speak clearly and loudly enough so we can get 20 

an accurate recording.  I'll lead off and then ask for other 21 

interviewers to identify themselves according to the order 22 

previously established.  Again, my name is Richard Hipskind.  The 23 

spelling of my full name is R-i-c-h-a-r-d, last name Hipskind,  24 

H-i-p-s-k-i-n-d.  I am a railroad accident investigator for NTSB 25 
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on this accident. 1 

 MR. SOUTHWORTH:  James Southworth, J-a-m-e-s  2 

S-o-u-t-h-w-o-r-t-h.  I'm also a railroad accident investigator, 3 

I'm out of Washington, D.C. with the NTSB.  I'm the investigator-4 

in-charge for this accident. 5 

 MS. GORTNEY:  Dana Gortney, D-a-n-a, last name G-o-r-t-n-e-y.  6 

I am with U.S. Pipe and I am the safety director. 7 

 MR. HIPSKIND:  And Joe, let's get you on the record, too. 8 

 MR. COLE:  I'm Joseph Cole, J-o-s-e-p-h, last name C-o-l-e.  9 

I'm the interim safety manager for U.S. Pipe Bessemer. 10 

 MR. HIPSKIND:  And Joe, you're here as a technical 11 

facilitator to help us view these videos, is that correct? 12 

 MR. COLE:  Yes, sir. 13 

 MR. HIPSKIND:  Okay.  So thank you to all the interviewers.  14 

Prior to recording our interview, I spoke with Lary and Tim to 15 

request their permission to record our discussion today, and to 16 

obtain their permission to go by first name basis in our 17 

discussion.  Lary, Tim, has there been any change to your 18 

affirmation of those conditions? 19 

 MR. LONG:  No. 20 

 MR. HIPSKIND:  No? 21 

 MR. KING:  No, sir. 22 

 MR. HIPSKIND:  No from both of you, okay.  Hearing no 23 

objections, let's proceed with the interviewees' introductions, 24 

after which I will ask both of you whether you wish to have a 25 
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representative, so let's proceed with the introduction. 1 

 Lary, you first. 2 

 MR. KING:  Do I want a representative? 3 

 MR. HIPSKIND:  No, your name, spell your name, who you 4 

represent, and your title, please. 5 

 MR. KING:  My name is Lary King.  I spell it L-a-r-y K-i-n-g 6 

and I represent myself. 7 

 MR. HIPSKIND:  Okay. 8 

 And Tim. 9 

 MR. LONG:  My name is Timothy Long, I spell it T-i-m-o-t-h-y 10 

L-o-n-g.  I'm a U.S. Pipe employee. 11 

 MR. HIPSKIND:  Okay.  And can you both please tell me your 12 

occupation on the day in question?  You were -- 13 

 MR. KING:  My occupation is a switchman. 14 

 MR. HIPSKIND:  Okay, thank you, Lary. 15 

 Tim. 16 

 MR. LONG:  I'm a train operator, I run the train, conduct, 17 

that is. 18 

 MR. HIPSKIND:  Okay.  And you also come under a heavy 19 

equipment operator -- 20 

 MR. LONG:  Heavy equipment operator, yes. 21 

 MR. HIPSKIND:  -- and a locomotive is heavy equipment. 22 

 MR. LONG:  Yes. 23 

 MR. HIPSKIND:  All right.  Thank you, gentlemen. 24 

 Now, Lary, do you wish to have a representative with you here 25 
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today? 1 

 MR. KING:  No, sir. 2 

 MR. HIPSKIND:  And Tim, do you wish to have a representative 3 

with you? 4 

 MR. LONG:  Yes, I do. 5 

 MR. HIPSKIND:  And Connor, would you please put yourself on 6 

the record? 7 

 MR. HERFURTH:  Before I put myself on the record, I want to 8 

clarify one thing.  Lary said he does not want a representative, 9 

could we clarify? 10 

 MS. GORTNEY:  Lary, do you want -- 11 

 MR. KING:  If he's going to be my representative, yes, I want 12 

a representative.  I'm a big boy. 13 

 MR. HERFURTH:  Okay.  Ask him again. 14 

 MR. HIPSKIND:  Lary, would you like to have a representative? 15 

 MR. KING:  Yes, I do, sir. 16 

 MR. HIPSKIND:  Connor, would you please put yourself on the 17 

record? 18 

 MR. HERFURTH:  My name is Connor Herfurth, first name  19 

C-o-n-n-o-r, last name H-e-r-f-u-r-t-h.  I'm here as a personal 20 

representative for Mr. Timothy Long and Mr. Lary King. 21 

 MR. HIPSKIND:  Thank you, Connor. 22 

INTERVIEW OF LARY KING AND TIMOTHY LONG 23 

 BY MR. HIPSKIND: 24 

Q. Lary, let me go to you first, a couple of questions we kind 25 
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of talked about earlier.  Give me a synopsis of your work history 1 

at U.S. Pipe, bringing us up to your current position and how long 2 

you've held it. 3 

A. I have the position over a year and my occupation is a 4 

switchman.  I have the opportunity -- 5 

 (Phone ringing.) 6 

 BY MR. HIPSKIND: 7 

Q. Go ahead. 8 

A. My occupation, I move cars from down here and up to here. 9 

Q. Okay.  And is there a certain shift a day that you normally 10 

work? 11 

A. My shift start at 3 o'clock in the evening and end at 3 12 

o'clock in the morning. 13 

Q. Okay.  And Lary, you might want to put that on silence.  14 

Okay.  For your title as switchman, could you please describe your 15 

duties and responsibilities in that position? 16 

A. My duty and my responsibility to maintain each car when they 17 

pull, weigh them up, and I weigh them up again when they empty. 18 

Q. Okay.  Tim, same two questions for you.  Give us a synopsis 19 

of your work history here at U.S. Pipe, bringing us up to your 20 

current position and how long you've held it. 21 

A. I've been on the yard now with the pipe shop, I came and 22 

stayed here, I went for contractors, I still was on the yard, I 23 

stayed out there about 16, I've been on the yard altogether about 24 

20 years and so I come to just straight operate the train here 25 
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lately by, you know, just being -- just having to do it, we don't 1 

have any, we don't have a regular trainman so that's how I come to 2 

that position, to be in this position right now, having anything 3 

to do with the train, period, anyway. 4 

Q. Okay.  Fair to say a vacancy was created and you filled it? 5 

A. Yes. 6 

Q. And how long -- let me ask you this, it's kind of an odd -- 7 

do you feel comfortable running the locomotive? 8 

A. Yes. 9 

Q. Okay.  And how many -- how long a time should I understand 10 

that you regularly use the locomotive to move cars around?  Has it 11 

been a year, 2 years? 12 

A.  It's been on and off.  I guess it's safe to say the last 13 

couple of years I've been on and off doing it. 14 

Q. Okay, all right.  And so your duties and responsibilities as 15 

a heavy equipment operator and/or tell me about running the 16 

locomotive, what are you expected to do when you're running the 17 

locomotive? 18 

A. I'm expected to weigh cars, bring cars up from -- bring cars 19 

up the hill, carry cars down the hill, weigh them in and out. 20 

Q. Okay. 21 

A. Want to make sure the hill stay ready to go, make sure we 22 

keep the hill stocked. 23 

Q. And when you say the hill, I should understand that, that's 24 

where the loaded gons get unloaded? 25 
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A. True. 1 

Q. That's true? 2 

A. Yes, sir. 3 

 MR. HIPSKIND:  Okay.  All right, gentlemen, if you will just 4 

be patient with us, what we want to do is we, as an investigative 5 

group, we've looked at a lot of videos and we want to run some of 6 

these videos, it's at nighttime and it is placing a couple of 7 

empty gons at the scale track, so let's -- Joe, if you'll run the 8 

video.  Let's just watch and if I need to ask a question, I'll ask 9 

it.  So Joe, what's the time stamp that we're looking at here? 10 

 MR. COLE:  The time stamp on this video is December the 7th, 11 

2022 at 8:35 p.m. 12 

 MR. HIPSKIND:  Let's watch this for a couple of minutes and 13 

then we'll have a conversation. 14 

 (Video played.) 15 

 BY MR. HIPSKIND: 16 

Q. Lary, does that look like you going in and out of the scale 17 

house there? 18 

A. It had to be me. 19 

Q. It had to be you, I agree with that.  And it looks like -- we 20 

know that there's going to be a couple of gons, it looks like 21 

you're weighing the first empty gon here? 22 

A. Yes, sir. 23 

 (Pause.) 24 

 MR. HIPSKIND:  Okay, now the video is showing that first gon, 25 
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it's being pushed forward and can you stop the video right there.  1 

Okay.  Do you see, do either of you see anything unusual about the 2 

second gon? 3 

 MR. KING:  The gon is broke. 4 

 MR. HIPSKIND:  And by broke, you mean what? 5 

 MR. KING:  It got a defect on it. 6 

 MR. HIPSKIND:  And by defect you mean, describe it, if you 7 

can, Lary. 8 

 MR. KING:  As I describe it got a defect on it.  That car 9 

wasn't broke when I took it up the hill, it wasn't broke, it 10 

wasn't damaged when I took it up the hill.  On the 6th.  When I 11 

noticed, when we removed that car on the 7th, I noticed that car 12 

had a broken piece on it. 13 

 MR. HIPSKIND:  Okay, all right. 14 

 And Tim, any comment about what you're looking at there? 15 

 MR. LONG:  Yes.  As it's always been to my knowledge, we 16 

bring it up the hill, if it's got a defect, we get down, we get it 17 

off the hill, it always been to my understanding that the 18 

railroad, we don't do anything to the railroad cars to fix them, 19 

they inspect them when we go out. 20 

 MR. HIPSKIND:  Okay. 21 

 MR. LONG:  So our job is, basically, we get -- if it's 22 

causing a problem getting it on and off the hill, then we got to 23 

get somebody to do something about it right then, but we coming to 24 

this car and never, never told us not to move it, but we can move 25 
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it safely and get it back to where it went, so -- and Lary told me 1 

-- and so that was -- without tearing up anything, we could get it 2 

back in place, where it goes to go out, because to my 3 

understanding it always been that, you know, they inspect their 4 

cars before they carry them out.  We're not to do any work on 5 

those cars. 6 

 MR. HIPSKIND:  Okay. 7 

 MR. LONG:  So as long as I can get it back to its position 8 

safely, without causing any damage or bodily harm, that it will be 9 

taken care of when it got back to its spot. 10 

 MR. HIPSKIND:  Okay.  All right, guys. 11 

 Joe, if you'll move forward with the video. 12 

 (Continuation of video.) 13 

 MR. HIPSKIND:  And Lary, there's you, you're going to do an 14 

uncoupling here, I think, right? 15 

 MR. KING:  Yes, sir. 16 

 MR. HIPSKIND:  And that's the normal thing, right? 17 

 MR. KING:  Yes, sir. 18 

 MR. HIPSKIND:  And Tim, you got a signal from him? 19 

 MR. LONG:  Yes. 20 

 MR. HIPSKIND:  You're going to pull back, right -- 21 

 MR. LONG:  Yes. 22 

 MR. HIPSKIND:  -- away from the car?  And what we saw there 23 

in the video, that's what you guys do with the cars that you bring 24 

down there all the time. 25 
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 MR. LONG:  Yes. 1 

 MR. KING:  Doing that, yes, sir. 2 

 MR. HIPSKIND:  Yeah.  And you generally, when you bring cars 3 

to be weighed up empty, it's what, two or three cars at a time? 4 

 MR. KING:  I'm able to weigh four cars at a time. 5 

 MR. HIPSKIND:  Four cars? 6 

 MR. KING:  Yes, sir. 7 

 MR. HIPSKIND:  No more than four? 8 

 MR. KING:  No more than four. 9 

 MR. HIPSKIND:  Okay.  That's just because of capacity on the 10 

track? 11 

 MR. KING:  I got some more train cars back behind me that 12 

hinder me from weighing more than four car. 13 

 MR. HIPSKIND:  Okay, all right. 14 

 Now, Joe, do you want to speed up the video to where we get 15 

to where they're going to couple back and pull it off? 16 

 MR. COLE:  Yes, sir. 17 

 (Pause.) 18 

 BY MR. HIPSKIND: 19 

Q. Now, at any time -- well, Tim, let me ask you this question.  20 

So I know, you turned the light on there, it shows, do you see 21 

where -- do you see where Lary's at? 22 

A. Yes. 23 

Q. Are you on the same side of the locomotive -- 24 

A. No. 25 
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Q. -- or on the opposite side? 1 

A. I'm on the opposite side. 2 

Q. Okay, all right. 3 

A. Lary, he's my eye, so to speak. 4 

Q. Okay. 5 

A. I have to listen to Lary, Lary's my eyes. 6 

 MR. HIPSKIND:  Okay.  And then Lary, it shows you getting up 7 

on there. 8 

 MR. KING:  Yes, sir. 9 

 MR. HIPSKIND:  Coming back down.  Looks like we re-coupled.  10 

And here's -- you're pulling it off the scale, right? 11 

 MR. KING:  Yes, sir. 12 

 MR. HIPSKIND:  So however far that thing was sticking up, 13 

that angle iron, it never touched the scale, right? 14 

 MR. LONG:  No. 15 

 MR. KING:  No, sir. 16 

 MR. LONG:  It didn't touch the scale. 17 

 MR. HIPSKIND:  Did you guys have a concern about that? 18 

 MR. KING:  I watched it as it came by. 19 

 MR. HIPSKIND:  Okay. 20 

 MR. KING:  I watched it as it came by. 21 

 BY MR. HIPSKIND: 22 

Q. Okay.  So the next thing, now we're looking at -- there's no 23 

cars at the scale, light -- it's nighttime, it's all lit up, and 24 

Tim, you and Lary take the cars where, after -- just the normal 25 
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procedure after weighing cars, you do what with them? 1 

A. We take them off the scale and we -- you got that scale, one 2 

track, two track, three track, there's a fourth track in the 3 

middle, in the middle of the pile, it's Track 2, the outside that 4 

we call the fence track -- 5 

Q. Yeah. 6 

A. -- and we take those cars to the fence track. 7 

Q. Because that's -- 8 

A. That's where the empties go, they're there for that 9 

particular railroad to pull them out, for Norfolk to pull theirs 10 

out.  We have a couple places for different cars.  CSX cars go on 11 

one side, on this -- to this side of the scale house, that's 12 

empty, and Norfolk Southern goes over on the fence track in what 13 

we call the pile track. 14 

Q. So ahead of time, somebody tells you whether they're NS cars 15 

or CSX cars? 16 

A. Yes.  And right now, being out there so long, we about 17 

learned who calls us, who -- a lot of time we don't have to ask 18 

who calls, it's normal, we learned who calls us. 19 

Q. Okay. 20 

A. Yes. 21 

Q. All right.  So here I'm going to hold true to my promise 22 

here, Lary, I'll ask you first.  If you saw something with the 23 

car, did you say something to anybody else at U.S. Pipe? 24 

A. I will report it to Tim, he's my lead man. 25 
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Q. Okay, you see something, you say something to Tim. 1 

A. Yes, sir. 2 

Q. Okay.  You said something to him that night? 3 

A. Yes, sir. 4 

Q. Okay.  Tim, Lary says he saw something and he reports it to 5 

you.  What do you say about when he reports it to you, you said 6 

earlier something about -- go ahead and tell me again. 7 

A. If he reports something to me, if we're not -- if I'm not in 8 

danger, Lary, myself, or anybody else, I can get it moved from one 9 

position to the other one and we're not destroying anything or 10 

tearing up the cars or hurting anybody, I always put them back 11 

where they go and that's where it is because, to my understanding, 12 

it's always being that they inspect their cars before they take 13 

them out and I'm not to do any work on those cars. 14 

Q. Okay. 15 

A. Like, say for instance, break that off, you know, break that, 16 

I was always told I'm not supposed to do it. 17 

Q. Okay. 18 

A. They inspect their own cars.  If I can get them back where 19 

it's going safely, that's where. 20 

Q. So let me jump ahead and I don't want to get too hypothetical 21 

here, but in the future, if U.S. Pipe elected, voluntarily elected 22 

to change a policy or procedure about seeing something on a car, 23 

would that be a heavy lift for you to tell somebody about a car or 24 

something like what we saw here? 25 
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A. No.  I can contact somebody.  I'm pretty much sure I could 1 

call somebody, I could call Eric and if I can't get him, I'm 2 

pretty sure there's somebody I could find to call, yeah, to get it 3 

done. 4 

Q. Lary, do you agree with that? 5 

A. Yes, I do. 6 

Q. Okay, all right.  Let me switch the conversation to -- you 7 

guys have been here at U.S. Pipe, Lary, you tell me first, tell me 8 

your experience with training while working at U.S. Pipe, what do 9 

you -- how would you characterize it? 10 

A. I would characterize it as very good, we look at it like as a 11 

team.  With me and Tim, we're together and I have my radio on, Tim 12 

is not going to move that train unless he hears from me.  We have 13 

very good training and we try to work together. 14 

Q. You're in control of the movement, he's in control of the 15 

power to make the movement. 16 

A. Yes, sir. 17 

Q. All right.  Good communication? 18 

A. Good communication. 19 

Q. In your training, Lary -- this is for both of you, Lary and 20 

Tim.  What have they told you about handling cars using the 21 

locomotive? 22 

A. Be careful. 23 

Q. Be careful.  Tim, do you want to expound on that? 24 

A. Be careful, and I never got anybody hurt.  My own rule is 25 
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take my time to make sure Lary's safe, make sure I ain't got cars 1 

running all over the place. 2 

Q. In all the time that you guys have handled some of these 3 

cars, have you ever had a car derail? 4 

A. Yes. 5 

Q. Well, tell me about that experience, what -- 6 

A. When we have a derail, sometimes you -- sometimes you think a 7 

car's coupled, I was working one, I will do -- it came from -- 8 

sometime a car you bring, you go up (indiscernible), it's like the 9 

car coupled, you start backing off and sometime they just -- they 10 

come unloose sometimes every once in a while.  They come unloose, 11 

disconnect from the locomotive, and if you're anywhere near a 12 

switch or a curve, it's coming off the track (indiscernible) and 13 

we have had those kind of derails. 14 

Q. When the wheels actually came off the rails? 15 

A. Yes. 16 

Q. Okay.  And you can feel that because it starts dragging -- 17 

A. Yes. 18 

Q. -- a little bit more? 19 

A. You start dragging, it will cut your power, it will take away 20 

from your power. 21 

Q. So continue.  When that's happened, you do what, do you say 22 

something to somebody, what happens next? 23 

A. Well, on night shift, it's kind of our thing, we get it on 24 

the ground, we get it up. 25 
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 MR. KING:  And get it off the ground. 1 

 MR. HIPSKIND:  Really? 2 

 MR. LONG:  Yes. 3 

 MR. KING:  Yes, sir, we get it off the ground. 4 

 MR. HIPSKIND:  So you're able to re-rail the car? 5 

 MR. KING:  Yes. 6 

 MR. LONG:  Yes.  Sometimes I might have to get a crane and go 7 

up on the tracks and unload the entire car, but it's -- 8 

 MR. HIPSKIND:  Okay.  And I want to be clear, are we talking 9 

about when the car is empty? 10 

 MR. KING:  Lot of time it might be loaded. 11 

 MR. LONG:  There's lot of times it might be full when it hit 12 

the ground, but sometimes we have to unload them to get them back 13 

up on -- 14 

 MR. KING:  Get them back on. 15 

 MR. LONG:  -- get them back on the track because they're so 16 

heavy. 17 

 MR. HIPSKIND:  Okay, all right.  But is that an example of 18 

you see something, you say something? 19 

 MR. LONG:  Yes, yes. 20 

 MR. KING:  A lot of times, you might not -- I can't notice 21 

the track, it might be a broke track, when -- the track might have 22 

been broke and it derail. 23 

 MR. HIPSKIND:  Okay. 24 

 MR. LONG:  And that has happened. 25 
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 MR. KING:  But we have to get that -- we have to get that car 1 

up off the ground first, then we get it, try to get it moved a 2 

little further, then we have to call the repairman to come out the 3 

next morning or whatever to fix the track. 4 

 MR. HIPSKIND:  Okay.  Give me -- Lary, you first.  How often 5 

should I think this happens, is it once a week, once a month, once 6 

a year. 7 

 MR. KING:  Rarely. 8 

 MR. HIPSKIND:  Rarely. 9 

 MR. KING:  Yeah. 10 

 MR. HIPSKIND:  Okay.  Tim, you're -- 11 

 MR. LONG:  Very rare. 12 

 MR. HIPSKIND:  Very rare. 13 

 MR. LONG:  It's not an ongoing thing, no. 14 

 MR. HIPSKIND:  All right.  I always ask this, so don't take 15 

it -- do you feel comfortable doing the work that you do? 16 

 MR. KING:  Very comfortable. 17 

 MR. HIPSKIND:  Tim? 18 

 MR. LONG:  Yes, I feel very comfortable. 19 

 MR. HIPSKIND:  All right.  Jim, let me hand it off to you. 20 

 MR. SOUTHWORTH:  Okay.  We'll start with the latest.  So on a 21 

derail, I'm assuming from your comments that they derail upright 22 

and in line, they're not going over on their sides. 23 

 MR. LONG:  No, no, they're not, no. 24 

 MR. SOUTHWORTH:  So it's just the wheels off the rail? 25 
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 MR. LONG:  Just the wheels off the rail, yes. 1 

 MR. SOUTHWORTH:  And Lary, you said that occasionally you 2 

might have a broken rail. 3 

 MR. KING:  Yes, sir. 4 

 MR. SOUTHWORTH:  And then what do you do, do you maneuver 5 

around that, slower? 6 

 MR. KING:  We slow, we try to get that train back on the 7 

track and get that -- it might be -- if it's at nighttime, we're 8 

going to have to wait until the morning to get someone to come and 9 

fix it. 10 

 MR. SOUTHWORTH:  Okay.  So again, safety is the biggest thing 11 

in mind, I guess. 12 

 MR. KING:  Yes, sir. 13 

 MR. SOUTHWORTH:  And the severity of the derailment will call 14 

it, because that's what it is. 15 

 MR. LONG:  We'll put a cone or something on that track, on 16 

that particular track, and we'll set a cone out and we make sure 17 

we let the day shift crew know.  If we don't have a cone, we'll 18 

make sure we let the day shift know this track is defective, broke 19 

or twisted or whatever, you don't need to use this track today.  20 

So we just work with the tracks we got. 21 

 MR. SOUTHWORTH:  Okay.  So I'm just going to ask some 22 

questions that will close some doors, okay?  So none of you have 23 

any kind of training on how to inspect these cars for defects and 24 

stuff, it's just what you end up seeing that's different? 25 
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 MR. LONG:  Basically -- 1 

 MR. KING:  That's not our job. 2 

 MR. SOUTHWORTH:  Right.  I absolutely was going to get to 3 

that.  It's not your job.  And let me make sure I understand what 4 

you both have said, if you can move those cars on the scales and 5 

off the scales without a concern or a worry that it's going to get 6 

Lary hurt or yourself hurt, Tim, then your plan or your mode of 7 

operation is to go ahead and get them to where the railroad can 8 

pick them up and then it's something they need to take care of. 9 

 MR. LONG:  Yes. 10 

 MR. SOUTHWORTH:  Okay, is there any communication between you 11 

guys and the railroad that there is a problem with the car or it's 12 

derailed twice or anything like that? 13 

 MR. LONG:  No.  No. 14 

 MR. SOUTHWORTH:  Okay.  And do you deliver some of these cars 15 

at night or is it mostly during the day when you deliver them to 16 

the CSX track? 17 

 MR. KING:  All times of the day, all times of the day. 18 

 MR. SOUTHWORTH:  All times during the day, okay. 19 

 MR. LONG:  We only do it at night. 20 

 MR. KING:  Yeah, we do it at night. 21 

 MR. LONG:  We start at 3 o'clock.  We start at 3 o'clock and 22 

we're dealing with cars from 3:00 in the evening until 3:00 in the 23 

morning, so we got very little daylight. 24 

 MR. SOUTHWORTH:  Okay. 25 
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 MR. LONG:  We got very little, we got a couple hours of 1 

daylight, this time of the year, we got a couple hours of 2 

daylight.  Everything else we do is we in dark with it. 3 

 MR. SOUTHWORTH:  Okay.  All right.  Have you ever seen any of 4 

the guys from the railroad that pick up the cars walk the cars or 5 

look at them or do inspections on the ground?  Or are you long 6 

gone by the time they get there? 7 

 MR. LONG:  Most of the time, I don't know if they walk or -- 8 

most of the time, we in and out.  If we see them coming, we try to 9 

beat them because we try to get back to the hills and we don't -- 10 

I don't never see them, I don't watch them and see what they're 11 

doing, I just -- 12 

 MR. SOUTHWORTH:  So there's a pretty good divide line there.  13 

We have cars, we unload them, we weigh on the way out, we get them 14 

to that point where you pick them up -- 15 

 MR. LONG:  Right. 16 

 MR. SOUTHWORTH:  -- and we go back and we're going back to 17 

work doing other things. 18 

 MR. LONG:  Correct. 19 

 MR. SOUTHWORTH:  Okay.  And that's worked for you, there's 20 

never been complaints from the railroad coming back saying hey, 21 

why didn't you tell me something, nothing like that has happened 22 

before? 23 

 MR. LONG:  No. 24 

 MR. SOUTHWORTH:  Okay.  On that car you did see something out 25 
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of the ordinary and still your answer was -- Tim, and you agreed, 1 

if it's best for us, if it's not going to be a safety problem, 2 

it's not going to create a problem and the communication of you 3 

guys moving the car together -- 4 

 MR. LONG:  Yes. 5 

 MR. SOUTHWORTH:  -- one as a locomotive engineer, one as a 6 

switchman, you go ahead and move to the railroad, to the -- 7 

 MR. LONG:  Yes. 8 

 MR. SOUTHWORTH:  -- railroad track, out of the -- outside of 9 

U.S. Pipe. 10 

 MR. LONG:  Yes. 11 

 MR. SOUTHWORTH:  Okay.  All right. 12 

 MR. LONG:  I don't know about it being outside, would you 13 

call it outside? 14 

 MR. SOUTHWORTH:  Well, I mean, through the gate, does it go 15 

through the gate?  No, it sits on -- 16 

 MR. LONG:  No. 17 

 MR. KING:  No. 18 

 MR. SOUTHWORTH:  It sits outside -- 19 

 (Crosstalk) 20 

 MS. GORTNEY:  It sits on the fence line, right? 21 

 MR. KING:  Yes. 22 

 MS. GORTNEY:  That's where it sits for Norfolk Southern. 23 

 MR. SOUTHWORTH:  So they actually have to come in the gate? 24 

 MR. LONG:  Yeah, they come in the gate to pick their cars up. 25 
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 MS. GORTNEY:  Correct. 1 

 MR. SOUTHWORTH:  And do they pick them up during the day or 2 

do they pick them up at night? 3 

 MS. GORTNEY:  All the time. 4 

 MR. LONG:  All times. 5 

 MR. KING:  All times of day. 6 

 MR. SOUTHWORTH:  All different times of the day -- 7 

 MR. KING:  Yes, sir. 8 

 MR. SOUTHWORTH:  -- including nights. 9 

 MR. KING:  Yes, sir. 10 

 MR. SOUTHWORTH:  Okay, okay.  All right.  And I'm glad you 11 

guys work safe, I like the idea that, you know, you said that you 12 

communicate really well, you said he's your eyes. 13 

 MR. LONG:  Yes, I'm blind as a bat, when I'm on that train 14 

I'm as blind as a bat.  I've got to -- 15 

 MR. SOUTHWORTH:  And you're listening to him. 16 

 MR. LONG:  Sometimes he has to tell me two times, two or 17 

three times to back up.  I make sure I'm hearing what he's saying.  18 

Sometimes the radios get a little -- I never move, he have to say 19 

it and make sure, I'm making sure I hear what he's saying before. 20 

 MR. SOUTHWORTH:  Okay.  One last question, again, you know, 21 

I'm zeroing in on this car -- 22 

 MR. LONG:  Um-hum. 23 

 MR. SOUTHWORTH:  -- SSEX 100843.  You were able to see that 24 

rail or the angle iron hanging off of the two ends, right? 25 
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 MR. LONG:  Was I able to see it? 1 

 MR. SOUTHWORTH:  Yeah. 2 

 MR. LONG:  No.  The side of the train I sit on, no.  I'm very 3 

blind, to my left, I'm very blind to the right. 4 

 MR. SOUTHWORTH:  Okay. 5 

 MR. LONG:  I rely on Lary, anything going on to the right 6 

side, I rely on -- that's why I really and fully rely on Lary 7 

because -- 8 

 MR. KING:  I'm always on the right side of the train. 9 

 MR. LONG:  -- because I sit in a hole, it's kind of  -- 10 

 MR. SOUTHWORTH:  So he also makes -- he's in on making the 11 

decision that no, this isn't anything that's going to create -- 12 

 MR. LONG:  Oh, yeah. 13 

 MR. SOUTHWORTH:  -- a problem for Tim, and Tim and Lary -- 14 

 MR. LONG:  Right. 15 

 MR. SOUTHWORTH:  -- let's move it, let's get it to the people 16 

who weigh it, let's go on. 17 

 MR. LONG:  Most of the time, he sees something, he tell me, 18 

I'll be like oh, this is going to be a problem and if he say yeah, 19 

then we have a look at it and he say no, okay, let's go and do 20 

what we got to do. 21 

 MR. SOUTHWORTH:  That's the part I wanted to make sure I 22 

understood.  Thank you.  You guys work well together, good. 23 

 MS. GORTNEY:  Can I ask a question? 24 

 MR. HIPSKIND:  Well, Jim, are you done? 25 
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 MR. SOUTHWORTH:  I'm done.  I'm done for now, sure. 1 

 MR. HIPSKIND:  Dana, you have the floor, you can ask, ask 2 

away. 3 

 MS. GORTNEY:  So prior to the incident with this railcar, had 4 

you ever experienced anything like this with part of the car that 5 

had been broken or anything -- 6 

 MR. KING:  I haven't. 7 

 MS. GORTNEY:  --since you've been here? 8 

 MR. KING:  No, ma'am. 9 

 MS. GORTNEY:  Okay, thank you. 10 

 MR. HIPSKIND:  Anything else, Dana? 11 

 MS. GORTNEY:  That's it. 12 

 MR. HIPSKIND:  Well, you literally stole that question I was 13 

ready to ask them and I appreciate that you did ask them that. 14 

 BY MR. HIPSKIND: 15 

Q. So let me ask you, Lary, first.  I just want to know a little 16 

bit more about how should I understand who tells you to pick up 17 

whatever cars, either by car number or the number of cars from the 18 

hill, how do you know, when you start your day, "Dick, we're going 19 

to move -- I was told to move six cars from a certain track, bring 20 

them over, weigh them up loaded, take them up the hill, wait until 21 

they're unloaded, bring them back," how do you know what your work 22 

is going to be for the day? 23 

A. I know when I come to work, my man is the magnet, I know on 24 

his train track I'm able to bring six cars and put it there at a 25 
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time. 1 

Q. Okay. 2 

A. I have no one to tell me, that's my decision, how many cars 3 

I'm going to bring up there.  I'm able to see what he's working 4 

with and what kind of materials he's working with, what I need to 5 

bring him. 6 

Q. I think I understand, let me say it my way to see if we're 7 

saying the same thing.  Your main goal is to keep feeding the 8 

unloading operator because if you bring him loads, he can keep 9 

feeding the plant and you can keep making steel. 10 

A. Yes, sir. 11 

Q. That's it? 12 

A. Yes, sir. 13 

Q. It's just that simple? 14 

A. Just that simple. 15 

Q. You don't need somebody to tell you to do that. 16 

A. I don't need -- I don't need him to run out and I got to go 17 

give 10 to 20 minutes and get it, I want it already there for him. 18 

Q. Okay. 19 

A. If I put six cars up there, I'm able to put three in the back 20 

and every time he empty one, I can pull one forward. 21 

Q. Tim, what say you? 22 

A. It's basically what he's saying.  Nobody have to tell us to 23 

go get cars.  We know, we get up, we get in and going at 3:00.  If 24 

we got three empty freight cars and that only leaves three, we got 25 
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to go down, we know we got to go down the hill, weigh up three 1 

more cars, we don't have certain tracks we pull it from, we just  2 

-- we choose us a track when we get to the bottom of the hill, 3 

when we get down to the scale, choose us a track and we go to 4 

working off that track, we can grab us three cars and weigh them 5 

up, get them back up and add it to those three.  It's just kind of 6 

like an ongoing cycle, we don't -- nobody give us a sheet and say 7 

okay, go pull such and such car.  None of that. 8 

Q. Well, let me -- and I appreciate your answer, let me say it 9 

my way and then you guys correct me if I'm wrong. 10 

A. Okay. 11 

Q. You have like three tracks next to the scale -- 12 

A. Yes. 13 

Q. -- and it seems, and what I looked at, the loaded gons are 14 

generally on those tracks and you mentioned the fence track 15 

earlier, those two longer tracks, those are for where you put the 16 

empties -- 17 

A. Yes. 18 

Q. -- to be picked up by the railroad.  Do I got it right so 19 

far? 20 

A. Yes, sir. 21 

Q. Okay, so you come to work, you've got X number of loaded gons 22 

and you know loaded gons need to go up the hill for the unloader 23 

to keep the plant running, so you just decide to pick up loaded 24 

gons, you're not going to take them up there because you got to 25 
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weigh them first. 1 

A. Right. 2 

Q. We got to know what the weight is. 3 

A. Yes, sir. 4 

Q. And Lary, you write that down, somebody keeps track of that, 5 

right? 6 

A. Yes, sir. 7 

Q. Then you pull them off the scale and you take them and you 8 

deliver them up the hill to the unloading. 9 

A. Yes, sir. 10 

Q. If there's empty gons up there to pick up, you pick them up, 11 

bring them back? 12 

A. Yes, sir. 13 

Q. And the loaded gons you take up there, you know they're going 14 

to get unloaded, so you know you got to pick those up and bring 15 

them back? 16 

A. Yes, sir. 17 

Q. And when you bring them back, you have to put them back on 18 

the scale because we got to know how much we took out of them. 19 

A. Yeah, we got a lightweight. 20 

Q. Lightweight, okay.  And when you pull them off the scale, 21 

they either go to the CSX track to pick up or they go to the NS 22 

track -- 23 

A. Um-hum. 24 

Q. -- for pick up.  Have I got it -- 25 
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A. Yes, sir. 1 

Q. -- pretty well close? 2 

A. Yes, sir. 3 

 MR. HIPSKIND:  All right, okay. 4 

 MR. SOUTHWORTH:  One follow-up? 5 

 MR. HIPSKIND:  Sure. 6 

 BY MR. SOUTHWORTH: 7 

Q. No real difference in your communications and way of working, 8 

of getting the cars out to CSX and Norfolk Southern, no difference 9 

between the railroads, it's all about the same thing, right? 10 

A. Same thing. 11 

 MR. SOUTHWORTH:  Okay, thank you. 12 

 BY MR. HIPSKIND: 13 

Q. Okay, but when the car -- when you pull the -- what did you 14 

call them, lightweight? 15 

A. Yes, sir. 16 

Q. When you pull the lightweight gons off the scale, is somebody 17 

recording the car numbers and is somebody reporting that to 18 

somebody else? 19 

A. Yes, I record it. 20 

Q. Okay.  And who do you give that information to? 21 

A. I call it to the scale operator. 22 

Q. And he's at a remote place, he's not in the scale house? 23 

A. No, sir.  No, sir. 24 

Q. Okay.  What do you think he does with it? 25 



32 
 

 
FREE STATE REPORTING, INC. 

Court Reporting  Transcription 
D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

A. He record it, he had to record it, but the next shift, when 1 

they come in, they call the railroad to release these cars, they 2 

empty. 3 

Q. And that's the communication loop for -- 4 

A. Yes, sir. 5 

Q. -- we got your cars, they were loaded, we weighed them up, we 6 

took them up the hill, we got them unloaded, brought them back to 7 

the scale, weighed them empty, and we put them over on the pickup 8 

track and I told you what cars are unloaded, ready to be picked 9 

up? 10 

A. Yes, sir.  I have a sheet that I -- the day the accident 11 

happen and somebody came to interview me, I said give the train, 12 

give me the train car.  I was able to go back down the hill and 13 

pull that paper up and so -- and who had the opportunity to deal 14 

with that car, which was me. 15 

Q. Okay.  And do you recall who interviewed you, was it -- 16 

A. No.  No, sir. 17 

Q. Was it FRA or -- 18 

A. The first time I was interviewed. 19 

Q. Okay.  Was it a U.S. Pipe employee? 20 

A. I can't recall that. 21 

Q. Okay, all right.  If you recall, can you let me know? 22 

A. Yes, sir. 23 

Q. Okay.  Tim, how about you, did you get interviewed? 24 

A. Yeah, I been interviewed several times of somebody, I don't 25 
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remember, I don't know who the first people was, I promise you, I 1 

don't know. 2 

 MS. GORTNEY:  Dick, I can tell you who the first person was.  3 

It was Eric Schindler (ph.), our accident reconstructionist. 4 

 MR. HIPSKIND:  Okay. 5 

 MS. GORTNEY:  Is the first interviews for these two guys 6 

right here. 7 

 MR. HIPSKIND:  But Eric versus FRA? 8 

 MS. GORTNEY:  Eric, our accident reconstructionist, he's not 9 

with FRA. 10 

 MR. HIPSKIND:  No, but Eric and nobody from FRA. 11 

 MS. GORTNEY:  Correct. 12 

 MR. HIPSKIND:  Okay, all right. 13 

 MR. SOUTHWORTH:  Does he record his interviews or does he 14 

document them? 15 

 MS. GORTNEY:  He took notes, that's all I can tell you, I was 16 

not in the interviews. 17 

 MR. HIPSKIND:  Okay. 18 

 MR. KING:  Yeah, (indiscernible) had pictures of everything. 19 

 MR. HIPSKIND:  Okay.  Is today the first time you've seen 20 

this video of like at the scale and all that? 21 

 MR. LONG:  It's my first time. 22 

 MR. HIPSKIND:  Okay.  Was it helpful? 23 

 MR. LONG:  Yes, it was very helpful, yes. 24 

 MR. HIPSKIND:  First time you've see the video at the scale? 25 
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 MR. KING:  I think the first guy maybe had show me some 1 

pictures, but I can recall it just like it was today, I haven't 2 

forgotten it because I deal with that car. 3 

 MR. HIPSKIND:  Okay, all right.  I will ask the other -- Jim, 4 

anything else?  Dana, anything else? 5 

 MR. SOUTHWORTH:  No, they've been great. 6 

 MS. GORTNEY:  I'm all set. 7 

 MR. HIPSKIND:  Connor, do you have any comments, any 8 

clarifications? 9 

 MR. HERFURTH:  No, I don't. 10 

 MR. HIPSKIND:  You good to go? 11 

 MR. HERFURTH:  Good. 12 

 MR. HIPSKIND:  I am not surprised.  You guys did a great job.  13 

With your permission, do you want me to proceed to close out the 14 

interview? 15 

 MR. LONG:  Yes. 16 

 MR. KING:  Yes, sir. 17 

 MR. HIPSKIND:  Okay, all right.  Here we go.  You know the 18 

questions I'm going to ask you but Lary, let's do the four 19 

questions for you first and then Tim, we'll do the same four for 20 

you, okay? 21 

 MR. LONG:  Okay. 22 

 BY MR. HIPSKIND: 23 

Q. Lary, is there anything that you'd like to add or change 24 

about our conversation today about car movement? 25 
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A. No, sir. 1 

Q. Do you think we got it all? 2 

A. Yes, sir. 3 

Q. Okay.  Are there any questions that we should have asked you 4 

but we did not? 5 

A. I can't recall any.  I'm fine with the questions that you 6 

asked. 7 

Q. Okay, all right.  Do you have any suggestions for preventing 8 

a reoccurrence? 9 

A. I really don't, but I feel like if the railroad come in, they 10 

should be liable for their own car, to inspect their own car. 11 

Q. Okay, all right.  Is there anyone else who we should 12 

interview? 13 

A. Not to my knowledge. 14 

Q. Okay.  Tim, you ready? 15 

A. Yes. 16 

Q. Okay.  Is there anything that you'd like to add or change to 17 

our conversation with you today? 18 

A. Nothing that I can think of at this time. 19 

Q. Speak up a little bit. 20 

A. Nothing that I can understand at this time -- recall. 21 

Q. All right. 22 

A. That I can recall. 23 

Q. All right.  Thanks for that, Tim.  Are there any questions 24 

that we should've asked you but we did not? 25 
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A. No. 1 

Q. Any other topics or anything about training or anything else 2 

that you want to talk about? 3 

A. No. 4 

Q. We're good?  Do you have any suggestions for preventing a 5 

reoccurrence? 6 

A. I think we -- and I already come up with a solution for that 7 

one and that's not -- if Lary tell me something wrong with a car, 8 

from now on we'll leave it on the scale and make sure someone is 9 

able to come look at that car before -- it won't go -- it won't go 10 

to the go-out track, it will stay on the scale until somebody 11 

looks at it. 12 

Q. Okay.  I appreciate that.  Is there anyone else who we should 13 

interview? 14 

A. Nobody that I can think of. 15 

Q. Okay.  We are going to talk -- and I should have put this on 16 

the record earlier, both of you guys work in mill services 17 

department? 18 

A. Yes, sir. 19 

Q. Have I got that right? 20 

A. Yes, sir. 21 

Q. And what that -- that may not mean -- it just means that you 22 

handle cars that come in, weigh them, take them up the hill, bring 23 

them back, weigh them, and then get them ready for pickup, right? 24 

A. Right. 25 



37 
 

 
FREE STATE REPORTING, INC. 

Court Reporting  Transcription 
D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

Q. That's mill services -- 1 

A. That's right. 2 

Q. -- handling those cars? 3 

A. Yes. 4 

 MR. HIPSKIND:  Okay.  We are going to talk with one of the 5 

supervisors for mill services, so I think -- I think he probably 6 

can tell us a little bit more, not about the things that you do, 7 

but maybe about some of the things he does. 8 

 MR. LONG:  Okay. 9 

 MR. HIPSKIND:  Okay?  So with that, if you don't have 10 

anything else, do I have your permission to end the interview? 11 

 MR. LONG:  Yes, you do. 12 

 MR. KING:  Yes, sir. 13 

 MR. HIPSKIND:  All right.  Thank you, gentlemen. 14 

 MR. LONG:  Thank you. 15 

 MR. HIPSKIND:  You've been great to interview. 16 

 MR. HERFURTH:  Thanks, guys. 17 

 (Whereupon, the interview concluded.) 18 
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