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from standard or normal ballast? 1

A. We have ballast conditions on our ship, our ballast changes 2

quite often and these are previous ballast conditions that we go 3

to, and the light ballast that I reported was just a lesser amount 4

of water in number 7 tanks. 5

Q. Okay.  And so if I were an engineer or a mate and you had 6

said we need to go to light ballast, is there a table that I could 7

refer to that I would know, for instance, the number 7's were to 8

be decreased or the number 6's, 5, et cetera?  Is there something 9

specific to light ballast? 10

A. Is there a table?  There is a table for some of the ballast 11

conditions.12

Q. So is one of those ballast conditions light ballast? 13

A. Are you referring to a certain table that you have in front 14

of you?  Can you specify? 15

Q. Yeah, I don't have a table, Captain, I guess I'm just trying 16

to understand that if you said you passed to go to the condition 17

light ballast, would that be a condition that was listed on a 18

table or did you say I want to go light ballast and I want to go 19

light in, say, the number 7 tanks? 20

A. Well, what I said was I want to go light ballast in number 7 21

tanks.22

Q. Okay.  So it wouldn't necessarily be a standard ballast 23

condition that was listed on a table? 24

A. It could be.  I don't know what type of tables they have down 25
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there, but this would be more like a river ballast where we would 1

have 5 feet in number 7 tanks, but I would specify, I would not 2

leave it to them to make that choice. 3

Q. Right, right.  So in this case, when you said you wanted 4

light ballast, the remainder of the tanks were standard ballast 5

but you had requested light ballast in the number 7's, is that -- 6

is that correct? 7

A. I requested 5 feet in number 7's. 8

Q. Okay, all right.  And would that light ballast condition be 9

different than a minimal ballast condition? 10

A. Can you define minimal ballast condition? 11

Q. Well, I guess I'm just curious as to within the ops and SMS, 12

it talks about, for instance, if you were going to make an order 13

for minimal ballast, that you would make an entry within the log 14

that you were going to minimal ballast.  So is this considered 15

something, light ballast would be separate from a minimal ballast? 16

A. I apologize, I really don't understand the minimal or light, 17

it's what I called for. 18

Q. Okay.  That's fair enough, Captain, I was just curious.  So 19

then you mentioned that when you arrived on the bridge, you 20

checked and there was 5 feet in the number 6's and regular in the 21

rest of the tanks, is that -- is that correct? 22

A. That's incorrect. 23

Q. Okay.  Well, so what would be correct, then? 24

A. Five feet in number 7's. 25
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Q. Well, I guess I'm just curious, you know, it discusses in the 1

document risk mitigation and it talks about maneuvering and 2

getting away from the dock.  So was there any type of risk 3

mitigation procedures that you would've taken to get away from the 4

dock?5

A. Is there a certain paragraph on here that you're -- I'm 6

trying to see what you're reading. 7

Q. Master shall, under procedure, evaluate every maneuvering 8

situation with a goal of minimizing risk to the vessel, the crew, 9

as much as possible, while carrying out the mission of the vessel 10

to move cargo.  So examine ship-handling strategies, taking all 11

steps necessary to minimize risk.  So I'm looking generally for 12

what risk mitigation that you may have taken prior to getting 13

under way. 14

A. Okay, (a) we've been talking about this the whole time, is 15

the water, leaving extremely light in draft, that's a risk 16

mitigation.  You know, having my first mate down, playing that 17

important part, although supervising the work boat, his part in 18

the role was being able to drop the stern anchor, at will, as 19

needed.20

Q. Okay, were there any meetings or even informal meetings with 21

the chief engineer, any of the team that would've been working 22

while getting under way? 23

A. Is that the question, meetings, like toolbox talks, is that 24

what you're asking? 25
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Q. Yes, Captain. 1

A. Yes. 2

Q. And when did that occur and who was present? 3

A. The first mate was supervising on deck that whole -- that 4

whole time.  As far as anything else, you know, I don't really 5

understand the question. 6

Q. I'm asking if there were any meetings with the crew or the 7

individuals, whether they were on deck, whether acting as lookout, 8

whether they were on the bridge or the engineering team, with 9

regard to the departure from the port and anything that would've 10

taken place. 11

A. They weren't relied on in this situation.  Everything that 12

takes place is standard operating procedure out there, but they 13

weren't relied on. 14

Q. Okay.  So in this situation, you didn't consider there to be 15

any additional risk?  More so than routine? 16

A. Could you -- is there anything that there should be?  Can you 17

list some -- I don't know of any. 18

Q. Well, so do you consider Sawmill Bay to be a restricted 19

waterway?20

A. It would be. 21

Q. Okay.  And would harbors and ports be restricted waterways? 22

A. Sure. 23

Q. So would there be any sort of checklist or anything that you 24

would go through with your crew regarding navigation within in a 25
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restricted waterway, things that you would expect, things that you 1

would want to mitigate risk? 2

A. No.  And that's where I don't follow, they weren't involved 3

in doing anything, so no.  I was the lookout while we were getting 4

under way and I was comfortable with that. 5

Q. Okay.  So did you have any other lookout that was maintained 6

at the time? 7

A. I was the lookout.  As I said, that I was comfortable with my 8

first mate, where he was, where he could drop an anchor, that was 9

my main concern, if I needed it.  Other than that, I was more than 10

capable of being the lookout. 11

Q. Okay, thank you, Captain.  So one thing it mentions with 12

regard in the SMS with regard to ballast tanks is that, you know, 13

if there's any significant change with regard to the ballast tank 14

monitoring, immediate calculation would be completed.  Do you know 15

if any immediate calculations were completed? 16

A. Sure.  Stability is always calculated.  These are known 17

ballast conditions and we are very good at what we do when we're 18

pumping ballast or when we have cargo. 19

Q. So at what point did you do calculations after you knew you 20

had damage to the number 6? 21

A. Are you asking for a time frame? 22

Q. Well, once you knew that you had damage to the number 6, the 23

SMS calls for an immediate -- immediate calculation, so I was 24

curious when that was completed and if it was logged. 25
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A. If what was logged? 1

Q. If the calculations were logged regarding your ballast 2

conditions and the damage. 3

A. I'm not really sure what, you know, you're asking on this.  4

We know our ballast conditions, stability, it was checked, it was 5

a process that we were going through.  We didn't even know if 6

there was damage at that point in time.  This is all looking back.7

So besides that, I apologize, I just don't understand. 8

Q. Well, Captain, I'm just referring to your company's safety 9

management system, that's just what it calls for, is immediate 10

calculations considered completed after a report of damage.  So I 11

was just curious what your -- to keep the obligations of your 12

safety management system. 13

A. Absolutely.  It was constantly, in fact, it was hourly from 14

then on, calculations being conducted.  That process was standard, 15

it was constantly being -- the stability being calculated. 16

Q. Okay, thank you, sir.  And then with regard to your forms 17

menu in your safety management system, there's a report of 18

Canadian marine occurrence, do you know if that was completed or 19

did you complete that form? 20

A. Yes. 21

Q. You did or the company did? 22

A. I believe I worked with everyone to complete that and I think 23

-- I'm not sure who submitted it, but it was submitted. 24

Q. Okay.  So chemical testing, who directed chemical testing on 25
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board?1

A. Who directs it? 2

Q. Yes. 3

A. As far as directing, what do you mean, do you mean completing 4

it or -- 5

Q. So after the incident, someone identified who needed to be 6

tested, right, for drugs and alcohol.  So did you do that or did 7

the company call and tell you who to test or who determined based 8

on that -- 9

A. Yes. 10

Q. Yes, you did? 11

A. No, the company, I was working with the company and they told 12

me who to test and we tested. 13

Q. Any reason why the engineer on watch or the off-going 14

engineer wouldn't have been tested? 15

A. They weren't told to be tested and they weren't directly 16

involved in the navigational grounding incident. 17

Q. Did they have anything to do with ballasting the vessel? 18

A. That didn't cause the grounding. 19

Q. Okay.  So then, prior to getting under way, we had kind of 20

discussed this already, but the -- did you complete stability 21

calculations prior to getting under way? 22

A. Yes. 23

Q. And did you use a loading program to do that? 24

A. Yes. 25
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you and you sign off on it? 1

A. No. 2

Q. How does that work, how does that work? 3

A. How does stability calculations work or how -- 4

Q. No, no.  If you're pulling into port and you have this cargo 5

and this much fuel and this much water on board, who actually does 6

that calculation and who signs off on it?  Do you have to send it 7

ashore or does whatever mate is on watch do it and give it to you 8

or what is your expectations of the crew for doing that? 9

A. No, that is not done, I verify what's in our tanks and -- and 10

through soundings and from there, we know if we're in ballast or 11

drafts.  The first mate that's handling it wouldn't be out loading 12

verifying the drafts. 13

Q. Okay, all right.  So is there a -- so the captain does the 14

calculations before departure or the chief mate does?  Help me 15

understand who does what here. 16

A. What calculations -- Marcel, what calculations are you 17

referring to? 18

A. So before departure, actually even before loading or 19

discharging, normally you would put in all right, this is the 20

cargo I have, this is the fuel I have, and then you calculate what 21

is my center of -- 22

A. Hello? 23

Q. I'm still here.  Somebody should be calculating what the 24

center of gravity is, what the drafts are, and what the 25
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longitudinal stress is.  How does that happen with each voyage? 1

A. This is a different area, Marcel, this is the Great Lakes and 2

we get the same cargo over and over and over again.  We have 3

CargoMax as a tool, we use that as an aid for our drafts, but we 4

know our ballast conditions and they're standard and that's what 5

we have, we're very good at knowing what we have. 6

Q. Okay, so the numbers aren't actually crunched with each 7

departure, then, is that -- do I have that right? 8

A. No. 9

Q. Okay. 10

A. Yes, it is correct. 11

Q. Are you carrying any kind of imaginary weight or imaginary 12

native weight to make the draft readings match?  And that's 13

common, I know, to make the calculated draft readings match the 14

observed draft readings.  As the ship gets older, it gets heavier, 15

so sometimes you have to put in extra weight to compensate for 16

that.  Is that happening?  Or was there any weight in there? 17

A. You're going back to crunching these numbers again and 18

imaginary numbers.  You know, we verify the drafts when we load, 19

we have people standing on the dock verifying our drafts. 20

Q. Okay.  And in this particular voyage, the observed draft 21

readings matched the calculated draft readings, is that correct? 22

A. Yes, absolutely. 23

Q. Okay.  I have one navigation question and if you've already 24

answered this, just say so, but I'm curious, do you remember 25
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A. That's constantly monitored. 1

Q. Are there other conditions about the departure process that 2

you review prior to departure and during the departure that allows 3

you to assess and minimize, if necessary, any risks that you may 4

encounter?5

A. Yes, water levels, water flows, even traffic, it's all being 6

assessed.7

Q. And did you make those assessments on this particular voyage 8

departing this particular dock on the day in question? 9

A. Yes. 10

Q. Okay. 11

A. Yes, absolutely. 12

Q. I'm sorry if you told us before, but as I understand it, the 13

-- what was the -- after you finished unloading but before you 14

left the dock, what was the water level in the number 7 tanks? 15

A. Five feet. 16

Q. And was that the same water level that was in those tanks 17

when you arrived at that port? 18

A. Yes. 19

Q. And then was it thereafter when you completed unloading that 20

you gave the order to increase to 15 feet or your normal ballast 21

condition?22

A. It was when we were departing, it was after we had unloaded.  23

It wouldn't be actually we're departing. 24

Q. Okay.  How long does it take to go from the 5 feet in number 25
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determined that Mr. Besco had started pumping into number 7 and 1

ordered him to reduce it back to five, is that true? 2

A. That is true. 3

Q. And then after you departed the dock, did you get a call from 4

Mr. Besco regarding commencing pumping in number 7 and number 8? 5

A. Yes, I did, he asked for permission. 6

Q. All right.  And at that stage three generators were on line, 7

is that correct? 8

A. Yes, that is correct. 9

Q. All right.  And in order to use the pumps -- the generators 10

are on line mainly because of your thrusters, is that correct? 11

A. You are correct. 12

Q. All right.  And so in order to commence pumping, it's much 13

easier to do it if the generators aren't devoted to the thrusters, 14

is that true? 15

A. You are correct. 16

Q. Okay.  And so you don't have any recollection of the precise 17

time that Mr. Besco called you, as referenced in the engineer 18

ballast log, but you know it was after your departure because you 19

were busy at the time, true? 20

A. True.  That is correct. 21

Q. Okay.  And so getting back to the generator situation, once 22

the -- Mr. Besco has it, that you can -- he can commence pumping 23

into 7 and finish off number 8, he's got to put the pumps in line 24

and he's got to find some way to get power to them without 25
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interfering with your use of the thrusters, correct? 1

A. That is correct. 2

Q. And that takes some time, but once you're finished with the 3

thrusters, that increases the opportunity to pump into 7 and 8, is 4

that correct? 5

A. That's correct. 6

Q. All right.  But that's long after Mr. Besco is gone from 7

watch, because the first engineer had taken over at 07:30, 8

correct?9

A. Correct. 10

Q. So the pumping would've been finished, not by Mr. Besco, but 11

by the first engineer. 12

A. Mr. Parsons, correct. 13

Q. Okay.  I hope that helped.  Captain, what is your vision? 14

A. I have 15/20 in one eye and 20/20 in another eye. 15

Q. And do you have any -- do you have any problems with night 16

vision?17

A. I do not. 18

Q. Okay.  And are you critical of the information provided in 19

marking Vidal Shoals Channel? 20

A. Am I critical of that information?  Yeah. 21

Q. Yes.  Having experienced this casualty, can you comment on 22

your opinion with regard to whether Vidal Shoals Channel shoals 23

are marked properly? 24

A. In my opinion they're not marked properly because my vessel 25
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came in contact with an obstruction that wasn't marked while I was 1

operating in the channel. 2

Q. Okay.  And what are winter marks? 3

A. They're little unlit spar buoys. 4

Q. Okay.  And this substitutes for summer marks, which are 5

larger, more prominent buoys? 6

A. And lit, yes. 7

Q. Okay.  Do you have any comments about Chart Number 14884 with 8

regard to its assistance to you in understanding the obstructions 9

in this channel? 10

A. Well, the scale is -- the scale could definitely be 11

increased, meaning lower, I believe, the scale is 1/20th.  Yeah, 12

with a scale that large, it distorts, it distorts the chart and 13

the perceived path of the ship.  So I would recommend increasing 14

the scale. 15

Q. Okay.  And have you looked at the U.S. Coast Pilot regarding 16

-- and the Canadian Coast Pilot, for that matter, regarding what 17

it says to advise mariners about Vidal Shoals? 18

A. What it says?  There's very little info about Vidal Shoals. 19

Q. Okay, but is it true that you looked at it both before and 20

after the shudder? 21

A. Yes, of course. 22

Q. Or this incident, I guess I could say.  All right.  And did 23

you find the information to be accurate in the U.S. Coast Pilot? 24

A. No. 25



35

FREE STATE REPORTING, INC. 
Court Reporting  Transcription 

D.C. Area 301-261-1902 
Balt. & Annap. 410-974-0947

Q. All right.  And why is it inaccurate? 1

A. There's very little info about the whole area and again, as 2

far as marking, you know, being well marked, I don't believe it 3

was.4

Q. Okay.  Okay, Captain, what is your certificate of inspection? 5

A. Manning requirements. 6

Q. Okay, who issues your certificate of inspection for this 7

vessel?8

A. The Coast Guard. 9

Q. All right.  And is it fair to say that the United States 10

Coast Guard regulates the manning of your vessel? 11

A. Yes, that's correct. 12

Q. And was your vessel manned in accordance with the U.S. Coast 13

Guard regulations? 14

A. It was, yes. 15

Q. I should say on January the 7th, I'm sorry, correct? 16

A. That's correct. 17

Q. All right.  And is there anything in your certificate of 18

inspection that requires anybody to be in your pilothouse but you? 19

A. No. 20

Q. All right.  So as far as you're concerned, on January the 21

7th, 2023, departing Sawmill Bay, you were in complete compliance 22

with the manning requirements of the United States Coast Guard, is 23

that true? 24

A. That is correct.  True. 25












