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The Brotherhood of Locomotive Engineers and Trainmen (“BLET”), a division of the International 

Brotherhood of Teamsters (“IBT”), was granted party status by the Board in the above-referenced 

investigation. BLET respectfully submits these proposed, findings, probable cause, and safety 

recommendations to the Board for consideration. 

Accident Synopsis 
On April 7, 2021, at approximately 3:25 p.m. Central Daylight Time (“CDT”) 1, a BNSF Railway 

Conductor was fatally injured while switching railcars in the Dyno Nobel 2 facility near Louisiana, 

Missouri (“MO”).  The Dyno Nobel facility is located on the Hannibal Subdivision of the 

Heartland Division of the BNSF Transportation Network.  According to local weather reports, the 

weather was partly cloudy with a temperature of 72° F with winds of twenty (20) miles per hour 

(“MPH”) from the southeast.   

 

Figure 1 – Photo of accident site (Photo courtesy of NTSB) 

 
 

                                                 
1 All times throughout this report will be Central Daylight Time. 
2 Dyno Nobel, Inc. owns and operates an ammonium nitrate manufacturing facility near Louisiana, Missouri. At this 
facility, ammonia is used as a raw material to make nitric acid 
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Accident Narrative 
 
Train Information: 

The train crew of BNSF Local No. 8371 consisted of a Locomotive Engineer, Conductor, and 

Brakeman.  On the day of the accident, the train crew went on duty at 11:00 a.m. This was the 

regular assignment for both the Locomotive Engineer and the fatally injured Conductor. The 

Brakeman was not regularly assigned to this job, but he had worked this assignment frequently.   

BNSF Local No. 8371 is a regularly assigned job that originates and terminates in West Quincy, 

MO and is primarily responsible for dropping off and picking up railcars at industries between 

West Quincy, MO and Louisiana, MO.  At the time of the accident, BNSF Local No. 8371 

consisted of two (2) locomotives and twenty (20) empty rail cars, with the BNSF locomotive No. 

3194 being used as the controlling locomotive.  The train was 1,233 feet in length and weighed a 

total of 845 tons.  

Method of Operation: 

While operating on the Dyno Nobel industry track, BNSF Local No. 8371 was operating under the 

General Code of Operating Rules (“GCOR”) rules that govern movement of trains and equipment 

on other than main tracks.3  These rules require all train movements to be made at a speed that 

permits stopping within half of the range of vision, and includes specific provisions for controlling 

the movement, maintaining vigilance and maximum authorized speeds.  The Dyno Nobel industry 

track has a maximum authorized speed (“MAS”) of ten (10) MPH. 

BNSF Railway Documents for Train, Yard &Engine Employees (“TY&E”): 

Below is the list of the documents governing TY & E employees provided by BNSF Railway for 

this accident investigation:  

• General Code of Operating Rules (“GCOR”) – 8th Edition - effective April 1, 2020  
• BNSF Heartland Division Timetable No.3 4- effective August 5, 2020 
• BNSF System Special Instructions No.1 – effective April 1, 2020 

                                                 
3 See Appendix A at the end of this report (page 13). 
4 See Appendix B at the end of this report for relevant section of timetable (pages 14-19). 
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• BNSF Air Brake and Train Handling Rules No.7 – effective February 1, 2018 
• General Track Bulletins for the BNSF Local No. 8371 

 

Figure 2 – Schematic of accident site (Courtesy of NTSB) 

Movements of BNSF Local No. 8371: 

The train crew of BNSF Local No. 8371 went on duty at 11:00 a.m. on April 7, 2021, in West 

Quincy, MO. The train crew stated that upon going on duty, they conducted a job safety briefing 
5 and then proceeded to prepare their train for departure.  The BNSF Local No. 8371 arrived at 

Louisiana, MO at approximately 3:05 p.m. 

                                                 
5 “Job safety briefing” refers to a briefing among crew members that includes a discussion of the tasks to be 
performed, as well as the rules and/or special instructions they are governed under. 
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Upon arrival at Louisiana, MO, the crew was required to make a shoving movement6 for 

approximately one (1) mile to the Dyno Nobel facility.  During this shove movement, the 

Conductor and Brakeman rode on a flat car that had been modified into a “shoving platform” for 

the crew to ride on, using handheld radios to convey commands to the Locomotive Engineer.  At 

milepost (“MP”) 92.9, the Brakeman dismounted and lined the switch for movement into the Dyno 

Nobel plant.  When the switch had been lined, the Conductor remained on the shoving platform 

and they began the movement into the industry track .  

 

Figure 3 – Example of converted shove platform (Courtesy of internet) 

At approximately 3:15 p.m., the Conductor stopped the shoving movement, dismounted, and hand 

operated the Dyno Nobel industry track derail and placed it into the non-derailing position.  The 

Conductor then walked ahead of the movement and checked the positions of other switches.  At 

3:24 p.m., the Conductor announced over the radio, “Conductor on the ground protecting, back 

twenty (20) cars”.  The Locomotive Engineer began the shove movement, and the locomotive’s 

speed varied but never exceeded nine (9) MPH.  The Conductor was controlling the movement 

with the Locomotive Engineer by radio while standing on the ground.  After approximately ten 

(10) car lengths,7 radio communication between the Conductor and the Locomotive Engineer 

ceased.  

The Locomotive Engineer stopped the movement, at which point the Brakeman observed the 

Conductor lying on the ground beside the track between the seventh (7th) and eighth (8th) cars.  The 

                                                 
6 “Shoving movement” refers to a process of pushing railcars. 
7 One (1) car length in railroad terms constitutes approximately fifty (50) feet. 
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Brakeman announced “Emergency” over the radio, and the Locomotive Engineer dialed 911 on 

the locomotive radio. 8 

Walking conditions at Dyno Nobel facility: 

The track at the location of the accident was maintained by the Dyno Nobel facility.  Investigators 

took measurements and performed a post-accident walking inspection of the track in the area of 

the accident.   

 

Figure 4 - Photo of the accident site. The red arrow indicates the location of the slide marks found by the coroners. The black 
arrow indicates the location of the final resting position of the Conductor. (Courtesy of NTSB) 

During the inspection of the area, it was noted that large rocks were located on the south side of 

the track near a decline leading to a drainage ditch (in the area where the Conductor was walking).  

The measurements taken revealed the distance from the end of the rail ties to the large rocks only 

allowed twenty-one (21) inches of walking space.  

                                                 
8 The “emergency” call-in code on locomotive radios is “911” throughout the entire BNSF transportation network.  
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Figure 5 – Photos showing walking condition at the Dyno Nobel facility. The photo on the left shows the width of the walking 
space between the edge of the railroad ties and the adjacent rocks where the slide marks in the ballast were found. The photo on 

the right shows the walking space for an average sized person. (Courtesy of NTSB) 

The Missouri Department of Transportation (“MoDOT”) is the state government organization in 

charge of maintaining roadways of the U.S. state of Missouri under the guidance of the Missouri 

Highways and Transportation Commission.  MoDOT publishes the State   requirements for the 

construction, reconstruction, and maintenance of walkways for industrial railway facilities. 

Specifically, Section 7 CSR 265-8.110 - Walkway Safety Standards at Industrial Tracks states: 9 

CSR 265-8.110 WALKWAY SAFETY STANDARDS AT INDUSTRAIL 

TRACKS 

This rule prescribes the minimum safety standards for the construction, 

reconstruction and maintenance of walkways adjacent to railroad industrial 

trackage within Missouri. 

(1) For purposes of this rule, industrial railroad trackage means that trackage owned, leased 

or used by any person, firm or corporation, other than a railroad as defined by section 

386.020, RSMo, which connects with the tracks of a railroad and on which a railroad 

switches or operates cars or locomotives within Missouri. 

(2) Except in cases in which the division finds that construction or reconstruction is 

                                                 
9 See Appendix C at the end of this report (pages 20-21). 
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impracticable, unnecessary or where existing in structures or tracks prevent 

construction, walkways shall be constructed along each side of industrial railroad 

trackage a minimum of eight feet six inches (8’6”) from the center of track measured 

at right angles to the center.  Walkways shall be reasonably level with the tip of the 

railroad ties and beginning at the end of the railroad ties shall not exceed a drop of 

two inches (2”) per foot to provide drainage and a surface reasonably level on which 

to walk as well as permit the safe performance of trackside duties, taking into 

consideration existing structures and tracks. (Emphasis added) 

(3) Walkways along industrial railroad trackage shall be constructed of and maintained 

with materials that conform to the specifications of the railroad corporation which 

switches or operates cars or locomotives on and over the trackage; if no specifications 

are available, walkways shall be constructed of suitable chat or fines not to exceed one 

inch (1”) in diameter. 

(4) Walkways along industrial railroad trackage as well as the area between the rails shall 

be kept free of vegetation or debris that would interfere with the performance by 

railroad employees of normal trackside duties.  

The State regulatory requirement is clear and the location where the employee was fatally injured 

is not in compliance with the State regulation. The record of the accident investigation is devoid 

of any existing waivers issued to the facility. Nor are there any records of State inspections. The 

BNSF employees are not trained by BNSF, or any other employer for that matter, on the 

requirements of the State regulations for walkways within Industrial Railroad tracks.  

It is incumbent on the employer to provide a safe working environment for their employees.  Any 

attempt to blame the employee for not recognizing the unsafe working condition and decline to 

work the facility is misplaced.  There isn’t any evidence that BNSF required Dyno Noble to 

maintain their facility in accordance with state safety requirements to protect its employees.  
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Apparently, BNSF never inspected the facility for compliance before it agreed and assigned its 

employees to service the Dyno Noble facility.  

Switching Operations Fatality Working Group: 

The Switching Operations Fatality Analysis (“SOFA”) Working Group is an established, 

voluntary, non-regulatory, workplace safety partnership sponsored by the Federal Railroad 

Administration (“FRA”). The SOFA Working Group issues regular Safety Alerts to help achieve 

its goal of eliminating switching injuries and fatalities. FRA formed the group in February 1998 

to review switching operations accident reports and to develop recommendations for reducing 

fatalities and injuries.  

On May 25, 2021, following the accident in Newington, NH, the SOFA Working Group issued a 

safety alert 10 that focused on the fact that there had been three (3) switching fatalities in 2021, 

which included the April 7, 2021, accident near Louisiana, Missouri.  

The safety alert was issued to remind all rail employees to “…remain vigilant during switching 

operations by not only protecting shove movements, but also protecting themselves by avoiding 

close or no clearance hazards. The safety alert further advised, “… Last, but not least, remember 

to always hold a job briefing whenever the job or situation changes…” 

Crew Information: 

      Locomotive Engineer: 

The Locomotive Engineer began his railroad career in 2012.  He had been working as a 

Locomotive Engineer for approximately seven (7) years.  He was determined to be fit for 

duty and he was in compliance with the Federal Hours of Service requirements.  

                                                 
10 See Appendix D at the end of this report (page 20). 
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       Conductor: 

The Conductor was hired by the BNSF on May 27, 1996.  A review of the Conductor’s 

training records indicated that he completed his last rules training on February 26, 2020. 

The Conductor was operationally tested fourteen (14) times from November 23, 2020, 

through March 10, 2021, with zero (0) failures noted. 

 

A review of the Conductor’s work history from March 7, 2021, to April 7, 2021 indicated 

that he had worked a total of eleven (11) times in the thirty (30) days prior to the accident 

and had been on duty an average of 8’33” per day. He was determined to be fit for duty 

and he was in compliance with the Federal Hours of Service requirements.  

Brakeman: 

The Brakeman began his railroad career in 2006.  He was determined to be fit for duty and 

he was in compliance with the Federal Hours of Service requirements. 

 

Federal Hours of Service and Fatigue 
 

Although there is no evidence that fatigue contributed to the accident there is no evidence to rule 

it out, as we have with cell phone records and toxicological testing.  The evaluation of fatigue in 

railroad accidents must be a regular occurrence in accident investigations and there must be some 

guidance for investigators to rely upon in their investigations and recommendations. 

 

In this accident all three crew members were in compliance with the Federal Hours of Service 

regulations. However, the hours of service regulations address off duty time. It does not regulate 

or provide guidance on sleep nor fatigue. The quantity and quality of sleep each crew member 

had prior to reporting for duty is unestablished. Nor is there any evidence of how much time they 

were awake immediately prior to reporting for duty that day.  
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Fatigue is an old, but still growing, safety concern among the operating employees in the industry. 

There is little debate that working while fatigued creates an unsafe condition. Attendance policies 

implemented by the Class I Railroads have exacerbated the fatigue problem. Under these policies 

an employee’s decision to decline to perform safety sensitive work, because insufficient sleep has 

left them fatigued, is chilled by the employment consequences imposed for absences by such 

policies. The time is long overdue for the Federal Railroad Administration to establish regulations 

for Fatigue Management Plans. 

 

The Rail Safety Improvement Act of 2008 mandated the develop of Risk Reduction Plans that in 

part required the Railroads to “… develop and update at least once every 2 years a fatigue 

management plan that is designed to reduce the fatigue experienced by safety-related railroad 

employees and to reduce the likelihood of accidents, incidents, injuries, and fatalities caused by 

fatigue.”11 Furthermore, Congress identified nine (9) specific issues for the railroads to evaluate. 

That task has languished unfinished for over a decade.  

Post-Accident Toxicological Testing: 

The toxicological specimens of the train crew of BNSF Local No. 8371 were sent for post-accident 

testing which determined all three (3) employees were negative for alcohol and drugs and was not 

a contributing factor to this accident. 

Cell Phone Records: 

The mobile phone records of the train crew of BNSF Local No. 8371 were obtained and reviewed. 

Mobile phone records indicate that there was no record of phone activities for the Locomotive 

Engineer, Conductor or Brakeman and was not a contributing factor to this accident. 

Probable Cause 

The Brotherhood of Locomotive Engineers and Trainmen concludes that the probable cause of the 

April 7, 2021, switching fatality at the Dyno Nobel facility was the noncompliant walkway 

provided by the facility for the employee to perform trackside duties. The employee’s decision to 

                                                 
11 An excerpt from the RSIA 2008 is attached as Appendix E 
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place himself in an area with insufficient space to perform his trackside duties is a contributing 

factor. It is undetermined why he made that decision.  

Proposed Recommendations 

To Burlington Northern Santa Fe Railway (“BNSF”): 

1. Ensure all industries where BNSF switch crews perform service have acceptable walking 

conditions. Verify that locations where regular switching occurs there is proper clearance 

for train crews to perform their duties.  

2. Enhance the safety culture to prevent accidents and incidents in the future, including 

enhancements and improvements to local safety processes to ensure employees can 

report any unsafe conditions to their supervisors.  

3. Ensure, through regular inspections, that all customers are in compliance with all Federal, State 

and Local regulations regarding Industrial Railroad tracks.   

 
To the Federal Railroad Administration (“FRA”): 
 

1. Enhance and enforce regulations that specify proper walking conditions at facilities 

where regular switching occurs.  Develop standards that must be met before switching 

can be performed. 

2. Re-convene the Rail Safety Advisory Committee (“RSAC”) working group on Fatigue 

Management Plans working group and issue regulations in compliance with the RSIA 

2008.     
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Appendix D 

 



122 STAT. 4853 PUBLIC LAW 110–432—OCT. 16, 2008 

on Commerce, Science, and Transportation and the House of Rep-
resentatives Committee on Transportation and Infrastructure at 
the same time as the President’s budget submission. 

(d) ACHIEVEMENT OF GOALS.—
(1) PROGRESS ASSESSMENT.—No less frequently than

annually, the Secretary shall assess the progress of the Depart-
ment toward achieving the strategic goals described in sub-
section (a). The Secretary shall identify any deficiencies in 
achieving the goals within the strategy and develop and 
institute measures to remediate such deficiencies. The Sec-
retary and the Administrator shall convey their assessment 
to the employees of the Federal Railroad Administration and 
shall identify any deficiencies that should be remediated before 
the next progress assessment. 

(2) REPORT TO CONGRESS.—Beginning in 2009, not later
than November 1 of each year, the Secretary shall transmit 
a report to the Senate Committee on Commerce, Science, and 
Transportation and the House of Representatives Committee 
on Transportation and Infrastructure on the performance of 
the Federal Railroad Administration containing the progress 
assessment required by paragraph (1) toward achieving the 
goals of the railroad safety strategy and annual plans under 
subsection (a). 

SEC. 103. RAILROAD SAFETY RISK REDUCTION PROGRAM. 

(a) IN GENERAL.—Subchapter II of chapter 201 is amended
by adding at end thereof the following: 

‘‘§ 20156. Railroad safety risk reduction program 
‘‘(a) IN GENERAL.— 

‘‘(1) PROGRAM REQUIREMENT.—Not later than 4 years after 
the date of enactment of the Rail Safety Improvement Act 
of 2008, the Secretary of Transportation, by regulation, shall 
require each railroad carrier that is a Class I railroad, a railroad 
carrier that has inadequate safety performance (as determined 
by the Secretary), or a railroad carrier that provides intercity 
rail passenger or commuter rail passenger transportation— 

‘‘(A) to develop a railroad safety risk reduction program 
under subsection (d) that systematically evaluates railroad 
safety risks on its system and manages those risks in 
order to reduce the numbers and rates of railroad accidents, 
incidents, injuries, and fatalities; 

‘‘(B) to submit its program, including any required 
plans, to the Secretary for review and approval; and 

‘‘(C) to implement the program and plans approved 
by the Secretary. 
‘‘(2) RELIANCE ON PILOT PROGRAM.—The Secretary may con-

duct behavior-based safety and other research, including pilot 
programs, before promulgating regulations under this sub-
section and thereafter. The Secretary shall use any information 
and experience gathered through such research and pilot pro-
grams under this subsection in developing regulations under 
this section. 

‘‘(3) REVIEW AND APPROVAL.—The Secretary shall review 
and approve or disapprove railroad safety risk reduction pro-
gram plans within a reasonable period of time. If the proposed 
plan is not approved, the Secretary shall notify the affected 

Notification. 

Deadline. 
Regulations. 

Deadline. 
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122 STAT. 4854 PUBLIC LAW 110–432—OCT. 16, 2008 

railroad carrier as to the specific areas in which the proposed 
plan is deficient, and the railroad carrier shall correct all defi-
ciencies within a reasonable period of time following receipt 
of written notice from the Secretary. The Secretary shall 
annually conduct a review to ensure that the railroad carriers 
are complying with their plans. 

‘‘(4) VOLUNTARY COMPLIANCE.—A railroad carrier that is 
not required to submit a railroad safety risk reduction program 
under this section may voluntarily submit a program that meets 
the requirements of this section to the Secretary. The Secretary 
shall approve or disapprove any program submitted under this 
paragraph. 
‘‘(b) CERTIFICATION.—The chief official responsible for safety 

of each railroad carrier required to submit a railroad safety risk 
reduction program under subsection (a) shall certify that the con-
tents of the program are accurate and that the railroad carrier 
will implement the contents of the program as approved by the 
Secretary. 

‘‘(c) RISK ANALYSIS.—In developing its railroad safety risk 
reduction program each railroad carrier required to submit such 
a program pursuant to subsection (a) shall identify and analyze 
the aspects of its railroad, including operating rules and practices, 
infrastructure, equipment, employee levels and schedules, safety 
culture, management structure, employee training, and other mat-
ters, including those not covered by railroad safety regulations 
or other Federal regulations, that impact railroad safety. 

‘‘(d) PROGRAM ELEMENTS.— 
‘‘(1) IN GENERAL.—Each railroad carrier required to submit 

a railroad safety risk reduction program under subsection (a) 
shall develop a comprehensive safety risk reduction program 
to improve safety by reducing the number and rates of 
accidents, incidents, injuries, and fatalities that is based on 
the risk analysis required by subsection (c) through— 

‘‘(A) the mitigation of aspects that increase risks to 
railroad safety; and 

‘‘(B) the enhancement of aspects that decrease risks 
to railroad safety. 
‘‘(2) REQUIRED COMPONENTS.—Each railroad carrier’s safety 

risk reduction program shall include a risk mitigation plan 
in accordance with this section, a technology implementation 
plan that meets the requirements of subsection (e), and a 
fatigue management plan that meets the requirements of sub-
section (f). 
‘‘(e) TECHNOLOGY IMPLEMENTATION PLAN.— 

‘‘(1) IN GENERAL.—As part of its railroad safety risk reduc-
tion program, a railroad carrier required to submit a railroad 
safety risk reduction program under subsection (a) shall 
develop, and periodically update as necessary, a 10-year tech-
nology implementation plan that describes the railroad carrier’s 
plan for development, adoption, implementation, maintenance, 
and use of current, new, or novel technologies on its system 
over a 10-year period to reduce safety risks identified under 
the railroad safety risk reduction program. Any updates to 
the plan are subject to review and approval by the Secretary. 

‘‘(2) TECHNOLOGY ANALYSIS.—A railroad carrier’s tech-
nology implementation plan shall include an analysis of the 
safety impact, feasibility, and cost and benefits of implementing 

Deadline. 
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technologies, including processor-based technologies, positive 
train control systems (as defined in section 20157(i)), electroni-
cally controlled pneumatic brakes, rail integrity inspection sys-
tems, rail integrity warning systems, switch position monitors 
and indicators, trespasser prevention technology, highway-rail 
grade crossing technology, and other new or novel railroad 
safety technology, as appropriate, that may mitigate risks to 
railroad safety identified in the risk analysis required by sub-
section (c). 

‘‘(3) IMPLEMENTATION SCHEDULE.—A railroad carrier’s tech-
nology implementation plan shall contain a prioritized 
implementation schedule for the development, adoption, 
implementation, and use of current, new, or novel technologies 
on its system to reduce safety risks identified under the railroad 
safety risk reduction program. 

‘‘(4) POSITIVE TRAIN CONTROL.—Except as required by sec-
tion 20157 (relating to the requirements for implementation 
of positive train control systems), the Secretary shall ensure 
that— 

‘‘(A) each railroad carrier’s technology implementation 
plan required under paragraph (1) that includes a schedule 
for implementation of a positive train control system com-
plies with that schedule; and 

‘‘(B) each railroad carrier required to submit such a 
plan implements a positive train control system pursuant 
to such plan by December 31, 2018. 

‘‘(f) FATIGUE MANAGEMENT PLAN.— 
‘‘(1) IN GENERAL.—As part of its railroad safety risk reduc-

tion program, a railroad carrier required to submit a railroad 
safety risk reduction program under subsection (a) shall develop 
and update at least once every 2 years a fatigue management 
plan that is designed to reduce the fatigue experienced by 
safety-related railroad employees and to reduce the likelihood 
of accidents, incidents, injuries, and fatalities caused by fatigue. 
Any such update shall be subject to review and approval by 
the Secretary. 

‘‘(2) TARGETED FATIGUE COUNTERMEASURES.—A railroad 
carrier’s fatigue management plan shall take into account the 
varying circumstances of operations by the railroad on different 
parts of its system, and shall prescribe appropriate fatigue 
countermeasures to address those varying circumstances. 

‘‘(3) ADDITIONAL ELEMENTS.—A railroad shall consider the 
need to include in its fatigue management plan elements 
addressing each of the following items, as applicable: 

‘‘(A) Employee education and training on the physio-
logical and human factors that affect fatigue, as well as 
strategies to reduce or mitigate the effects of fatigue, based 
on the most current scientific and medical research and 
literature. 

‘‘(B) Opportunities for identification, diagnosis, and 
treatment of any medical condition that may affect alert-
ness or fatigue, including sleep disorders. 

‘‘(C) Effects on employee fatigue of an employee’s short- 
term or sustained response to emergency situations, such 
as derailments and natural disasters, or engagement in 
other intensive working conditions. 

Deadline. 
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‘‘(D) Scheduling practices for employees, including 
innovative scheduling practices, on-duty call practices, 
work and rest cycles, increased consecutive days off for 
employees, changes in shift patterns, appropriate sched-
uling practices for varying types of work, and other aspects 
of employee scheduling that would reduce employee fatigue 
and cumulative sleep loss. 

‘‘(E) Methods to minimize accidents and incidents that 
occur as a result of working at times when scientific and 
medical research have shown increased fatigue disrupts 
employees’ circadian rhythm. 

‘‘(F) Alertness strategies, such as policies on napping, 
to address acute drowsiness and fatigue while an employee 
is on duty. 

‘‘(G) Opportunities to obtain restful sleep at lodging 
facilities, including employee sleeping quarters provided 
by the railroad carrier. 

‘‘(H) The increase of the number of consecutive hours 
of off-duty rest, during which an employee receives no 
communication from the employing railroad carrier or its 
managers, supervisors, officers, or agents. 

‘‘(I) Avoidance of abrupt changes in rest cycles for 
employees. 

‘‘(J) Additional elements that the Secretary considers 
appropriate. 

‘‘(g) CONSENSUS.— 
‘‘(1) IN GENERAL.—Each railroad carrier required to submit 

a railroad safety risk reduction program under subsection (a) 
shall consult with, employ good faith and use its best efforts 
to reach agreement with, all of its directly affected employees, 
including any non-profit employee labor organization rep-
resenting a class or craft of directly affected employees of 
the railroad carrier, on the contents of the safety risk reduction 
program. 

‘‘(2) STATEMENT.—If the railroad carrier and its directly 
affected employees, including any nonprofit employee labor 
organization representing a class or craft of directly affected 
employees of the railroad carrier, cannot reach consensus on 
the proposed contents of the plan, then directly affected 
employees and such organization may file a statement with 
the Secretary explaining their views on the plan on which 
consensus was not reached. The Secretary shall consider such 
views during review and approval of the program. 
‘‘(h) ENFORCEMENT.—The Secretary shall have the authority 

to assess civil penalties pursuant to chapter 213 for a violation 
of this section, including the failure to submit, certify, or comply 
with a safety risk reduction program, risk mitigation plan, tech-
nology implementation plan, or fatigue management plan.’’. 

(b) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 201 is amended by inserting after the item relating to 
section 20155 the following: 

‘‘20156. Railroad safety risk reduction program.’’. 

SEC. 104. IMPLEMENTATION OF POSITIVE TRAIN CONTROL. 

(a) IN GENERAL.—Subchapter II of chapter 201, as amended 
by section 103 of this division, is further amended by adding at 
the end thereof the following: 

Consultation. 

             

 
 

 
 

 




