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1 SEATTLE, WASHI NGTON: THURSDAY, OCTOBER 4, 2001

2 9:14 A M

3 --000o0- -

4 (Exhi bit Nos. 399 and 400 were

5 mar ked. )

6 MR, MLLSPAW This is the deposition of

7 Doug Beu on this 4th day of October, 2001. W are at
8 701 Fifth Avenue, Suite 6100. M/ nanme is Aaron

9 M || spaw, the videographer from ProVi deo of Seattle.
10 The case number is 99-2-01467-3 in the matter of Frank
11 King, et al., vs. AQynpic Pipe Line, in the Superior
12 Court of the State of Washington in the county of

13 VWhat com

14 MR, BENI NGER: Present on behal f of

15 plaintiffs is David Beninger.

16 MR, TOLLEFSON: Val Tollefson for dynpic
17 Pi pe Li ne.

18 HARING  Christina Haring for Richard
19 Kl asen.

20 VERWOLF: Nick Verwolf for the Equilon

21 entities.

SCANLAN: Terry Scanlan for Earth Tech.
CARLEY: Sally Carley for Ron Brentson.
MOCK:  Lisa Mock for Fred Crognal e.
FANDEL: M ke Fandel for Arco.
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MR, WOLFE: John Wl fe for Frank Hopf who is
present.

MR, PLATIS: Harry Platis for Tsiorvas.

MR, MAHLER: Bob Mahler. | represent the
wi tness, M. Beu.

DOUGLAS BEU, wi t ness herein, being first

duly sworn on oath, was
guestioned and testified as
fol | ows:

EXAM NATI ON

BY MR BEN NCER

Q

OPTOTO>O >0

M. Beu, would you please state your nane and spel
your |ast name for the record.

Dougl as Dean Beu. Last nane is spelled B, as in boy,
E- U.

Your current address is what?

VWho are you currently working for?
Equi | on Pi peli ne.
In what capacity?
As a staff engineer
VWhen did you start with Equilon Pipeline Conpany as a
staff engi neer?
KATI E McCOY, RPR, CSR Page 6 of 171
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I think the effective date was May 15th of 2000.

Had you been enpl oyed by Equil on Pipeline before My
15t h, 20007

Yes.

When did you first start with Equilon Pipeline?

Wien | was at A ynpic up here and Equil on was forned.

Equilon, | think, canme into existence in 1998, January
of 1998. Is that your recollection as well?

Things were a little fuzzy back then as far as al

that. | didn't have to, | guess, concern nyself a

whole ot with it because | was really up here, and
think you may be right. That's when some of it
started comi ng around, but | think the actua
effective date seenmed like it was April of '99, but I
don't know for sure.
In fact, there may have been a sw tchover in enpl oyees
that occurred a year after the company actually cane
into being and started running the operation. | don't
know if that's inportant or not for us, so |'m going
to nove on to another question

And the question is, in June, 1999, when the
rupture and fire occurred in Watcom County, who were
you enpl oyed by then?
| was enpl oyed by Equilon, | guess. Again, it's been
a while. It was a little fuzzy back then as far as
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bei ng Equil on Pipeline or Equilon Enterprises or
what ever. | guess |'mnot real sure.

In your mnd were you able to distinguish between the
two entities, Equilon Pipeline and Equil on

Enterpri ses?

| don't know what you nmean by distinguish between
them | know they were two entities. | don't know
that it mattered as far as ny work effort went which
one was whi ch.

Do you know in June, 1999, as to which one you were
actual ly enmpl oyed by, Equilon Enterprises or Equilon

Pi pel i ne?
No, | really don't.
| put together a -- | didn't put together. | narked

as an exhibit Exhibit No. 400 that has been produced
to us as a, looks in the Iower right-hand corner, an
organi zation chart of Equilon Pipeline Conpany as of
May, 1999. Do you see that?

MR VERWOLF: | think it says, as far as
this chart, O ynpic Pipe Line Conpany.

MR. BENINGER: Yes. What did | say?

MR. VERWOLF: You said Equil on.
I"msorry. Jdynmpic Pipe Line Conpany in the | ower
right-hand corner. Do you see that?
Yes.
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And there's two different key codes that they use.
One tal ks about Equilon enpl oyees and then the ot her
key code is for those people who m ght be supervisors.
Do you see that?

Yes.

And yours is listed up near the upper |eft-hand corner
as a supervisor key code and an Equil on enpl oyee key
code; is that correct?

That's correct.

Was that correct back in May and June, 1999, that you
were a supervisor and an enpl oyee of Equilon, whether
it's Equilon Enterprises or Equilon Pipeline Conpany?
That's correct.

Does the organi zation chart of O ynpic Pipe Line
Conpany, does that | ook consistent with your
recol l ections as to the organi zation chart in My,
June, 19997

It's one of themthat was proposed, one of several
Never really functioned this way.

How did it function then, at |east for your
capacities? You were an operations nanager designee,
correct?

Yes, that was ny title, operations manager.

How did the flow chart function for the operations
nmanager position?
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Ri chard Kl asen never really reported to ne.
VWo did he report to?
He reported to Craig Hamrett.
VWi ch is over on the technical engineering side,
correct?
Yes.
O her than the designee of Richard Kl asen being in the
| oop between you as a supervisor and the different
field operations coordinators, is there anything el se
that is different in practice as it was supposed to be
set out as the hierarchy?
Well, as far as | know, everything else is right.
I"mgoing to take a qui ck break and get ourselves sone
wat er and then I'mgoing to nmove into tal ki ng about
your job and job duties and responsibilities.

MR. M LLSPAW Going off the record, the
time is approxi mately 9:20.

(Recess taken at 9:20 a.m)

MR. M LLSPAW Goi ng back on the record.

The tinme is 9:24.

BY MR BEN NGER

Q

Before | get into alittle bit about your background
and things, I'd like to bring us to May, June, 1999,
and tell us what Equilon, either the pipeline conpany
or Equilon Enterprises, but Equilon entities' role was
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in Aynpic Pipe Line.

MR. VERWOLF: (bjection, no foundation.
It was one of the owners of O ympic.
Is that all?
As far as | was concerned, that was all
You were an enpl oyee of Equilon Pipeline or Equilon
Enterprises, you're not certain which one, in My,
June, '99, correct?
Ri ght .
What were you doing if Equilon was just sinply an
owner ?
I was on loan fromthemto A ynpic.
You were on |oan to do what?
| reported to Frank, to, | think, you know, provide
sone, | guess, guidance.
You were on | oan to provide gui dance to whonf®?
To the enpl oyees that reported to ne.
And on the chart here all these people that are
underneath you are enpl oyees that would report to you,
correct?
Not directly, but yes.
Either directly or indirectly, that whole pile of
peopl e that |looks like the majority of the conmpany are
peopl e that woul d have reported to you, Doug Beu
correct?
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MR MAHLER  Beu
Correct.
And you, Doug Beu, were the enployee of Equilon
either Enterprises or Pipeline Conpany, for which al
t hese enpl oyees of A ynpic would report to in May and
June of 1999, correct?
Yes.
And you were reporting to the person above you who was
Frank Hopf; is that correct?
That's correct.
And, again, M. Hopf was an enpl oyee of Equilon
Enterprises or Equil on Pipeline Conpany, correct?
Correct.
So, in essence, all of the enployees listed on the
flow chart, whether it was O ynpic enpl oyees or
Equi | on enpl oyees, reported to an Equil on manager
Frank Hopf, correct?
Correct.

MR, VERWOLF: (bjection, argunentative.
Sonebody brought up here that you may not have
foundati on to know what Equilon's role was in this,
but you were enpl oyed by Equil on, correct?
Yes.
And you reported to an Equil on supervisor, correct?
Yes.
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And all the people that are in this flow chart bel ow
you right here -- in fact, 1'll circle the whole thing
on Exhibit No. 400 that |'ve circled in blue,
everybody there except for Richard Klasen reported to
you as the operations manager enployed by Equilon in
May, June, 1999, correct?

Yes.

How | ong were you going to be on loan to this conpany,
this Equilon Conpany, or, excuse nme, on |loan from
Equilon to A ynpic?

| had no termination date

So you were on loan indefinitely?

Until they found sonmething else for ne to do.

And there had been no plans for them finding anything
el se for you to do up until June, 19997

Apparently not. | was there.

And how | ong had you been with O ynpic Pipe Line?

| got there in, |I think the end of January of '97.

And that was before Equilon was forned?

Yes.

So you coul dn't have been | oaned by Equilon to A ynpic
when you first started with Aynpic, right? That

coul dn't have happened?

That's right, AQynpic didn't -- | nmean Equil on wasn't
an entity at that tine.
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When you first started with O ynpic what was your
position?

| had the same position.

The sane one, operations nmanager?

Yes.

And all these sane group of people, gosh, there nust
be 50, 60 some enployees, all reported to you?

No.

How many people reported to you when you first started
with O ynpic?

| can't renmenber exactly.

The majority of those people?

Probably the majority of them yes.

Let me do it this way: Wen you first started with
A ynpi c before Equilon even cane into existence to

| oan anybody anywhere and you were the operations
manager, which of that group of people that | circled
did not report to you?

The Control Center, Ron Brentson and those under his
direct report, and there nay be sone new hires. |
don't know that you're interested in that particular
part, but there may be sone people who hired during
this period that didn't report to me when | first got
there. Richard Kl asen didn't.

So as we look at this list, the people that didn't
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report to you when you were first hired by Aynpic and
bef ore Equil on ever came into exi stence was Richard

Kl asen and then the peopl e underneath Ron Brentson
under the Products Movenent category people, correct?
Ri ght, and al so Dan Swatman didn't.

And he's the IT specialist?

Ri ght .

Anyone el se?

And Rick Kiene didn't, but he was a new hire and
covered that.

Did the I T specialist, whoever it was before Dan

Swat man, did they report to you or was that a new
position?

I"msorry, the new hire was R ck Ki ene, not Dan

Swat man. Dan Swat man was there when | got there, but
he did not report to ne.

So Richard Klasen didn't report to you, the operations
coordi nator. Dan Swatman, the I T specialist, didn't
report to you when you first started, and the people
underneath Ron Brentson in the Products Mpvenent
category did not report to you when you first started,
correct?

That's correct.

When did these category of people, the controllers,

t he Products Movenent people, the IT specialist and
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the quality assurance people, when did they begin to
report to you?
| believe it was about the tine just before the

incident, a nmonth. | think it was sonetine in May of
' 99,

Wiy was that change made?

| requested that -- we were having sone difficulties

and | requested to Frank that Ron Brentson be put
under nme so we could get the field people and the
Control Center people nore in alignnent, and the only
way | would take Ron is if | had Richard

I"mgoing to break it down. What difficulties were
you having that you mentioned?

The field people and the Control Center people were
not seeing eye to eye on things, like the Contro
Center operators wanted the field operators to cal

t hem whenever they went to a facility and so they
woul d know sonebody was there. And then they would
call them agai n whenever they |eft, which seened
reasonable to ne, but the field operators didn't want
to do that if they weren't going to effect a device at
the Control Center that people would see, and | felt
like it was not an unreasonable request. | wanted it
to happen and | tried nunerous tinmes to see that it
was happening and to enforce that, and it was kind of
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falling to deaf ears.

VWho ears were being deafened?

| couldn't tell you specifically, but sone of the
supervisors as well as the operators didn't agree with
the practice.

You nean the supervisors such as Ron Brentson who was
a supervisor --

No, no, Dave Justice -- at the tine it was Al Wite.

Al White had the position that Don Gegor has in this
chart.

So the people that you felt your requests were falling
on deaf ears were the field operations people

under neat h Dave Justice, correct?

Yes, and the ones under Don G egor.

They were the various people that coordi nated the
north field operations and the south field operations?
Yeah, and that wasn't necessarily everyone. |f one
doesn't, then --

It was enough that you felt you wanted to have a
change?

Yes.

And the change was to bring Ron Brentson and the
control l ers, product controllers, underneath your
supervi si on?

Ri ght .
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Who did they report to before you?

Ron Brentson reported to Frank.

And by Frank you nmean who?

Frank Hopf.

And so this organi zational chart was Ron Brentson and
t he product control people reported directly to Frank
Hopf, correct?

Yes.

And when you nade the changeover so that they began
reporting directly to you, what additional training
did you have to pursue, if any?

Training for nyself?

Yes.

| didn't pursue any additional training for nyself.

If you were going to be supervising the product
controllers you needed to know their operations,
correct?

Ron Brent son supervi sed them

But you supervi sed Ron Brentson and, therefore,
indirectly all of the people underneath him correct?
Indirectly.

So did you have any know edge as to what the
controllers did or didn't do in their jobs?

| had sone know edge of what they did.

How di d you gat her that know edge?
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Visiting with Ron Brentson and the controllers and
visiting in the Control Center

Did you ever operate?

Oh, no.

So when you're talking visiting, you're just going to
the Control Center |ooking around a little bit and
chit-chatting?

I wouldn't say chit-chatting. Watching them operate.
Did you actually get training fromRon Brentson as to
what these people do or don't do?

No, not training. W had discussions about what they
di d.

Were these passing discussions or did you actually sit
there and go through sone sort of an instruction as to
what these people do or don't do and what's expected
of them what they're required to do, or was it just
as you were having a cup of coffee and you were
talking with --

No, it wasn't that at all. W had discussions about
sone of the problens that were encountered and that
sort of thing.

Were you tal king about particul ar problens then when
you had any di scussions as to what the controllers do
or were you actually trying to get educated as to what
their job was or wasn't?
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Wel |, you know, obviously | was trying to get educated
but not educated to the point where |I could operate

t he pipeline.

Did these discussions and this education you tal ked
about into what the controllers do or don't do or
shoul d or shouldn't do, did that cone before you

deci ded to make the change that they came under your
supervision or was it after that tine?

Woul d you repeat that?

Sure. I'mtrying to get atime frane as to when you
were trying to get educated as to what the operation
controllers did, and did that come before they cane
under your supervision or after they cane under your
supervi si on?

It was before. | had discussions before they cane
under my supervision. It was, | guess, not at that
time my intent to try to get themunder ny
supervision, you know, during this time, but I tried
while | was at Aynpic to |l earn as much about O ympic
as | coul d.

And in '97 when you started with Aynmpic, what sort of
training did you go through to get an understandi ng as
to what happens there?

None.

No training at all when you first started with
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A ynpi c?

Vell, | visited with the people that were under rmny
jurisdiction. | had asked Frank when | first got
there, | guess when | was headed there, if he had sone

sort of training programin mnd so | could get up to
speed, you know, at various |ocations, have themtel
me what went on, and he thought that would be a good
i dea but it never happened.

When you say Frank, do you nean --

Frank Hopf.

And at the tine when you started in 1997, was M. Hopf
t he vice-president and general manager of the A ynpic
Pi pe Line?

| believe that was his title.

Do you know who he was enpl oyed by then?

He was enpl oyed by Texaco Trading & Transportation,

I nc.

And, obviously, he couldn't have been | oaned by
Equi | on when you started in '97 because Equilon wasn't
in existence, correct?

That's correct.

Do you know how | ong he had been at O ynpic Pipe Line
bef ore you got there in '97?

Not exactly. | think, | believe he came in '89, but
"' mnot real sure.
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Do you know how | ong he was intended to just be | oaned
to A ynpic Pipe Line?
No, | don't.
And by the tine you left in 2000, was there any
i ndication that his loan tinme was conming to an end or
he was | eaving as well?
He actually left before | did.
And where did he go?
He went to Houston.
Is he in the same conpany you are now?
MR, VERWOLF: (bjection, no foundation.
| don't know whet her he's working for Equilon Pipeline
or Equilon Enterprises, so | don't know that.
I's he working for one of those two conpanies, as you
under st and?
MR. VERWOLF: (bjection, no foundation.
Sonmewhere within the Equilon unbrella.
How do you know t hat ?
How do | know t hat ?

Yes, sir.

He's -- let's see, how do | know that. He works in
the Lum non project that's part of Equilon.

How do you know that? | nmean these fell ows say you

don't know what the heck you're tal king about, you got
no foundation. How do you know?
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I've never seen his check to see, you know, that's
what it is, but that's what |'ve been told.

You' ve been told that by other people that work in
your same conpany that both you all work for?

| believe that's correct.

And you don't have to report to himanynore though, do
you?

That's correct.

Who do you report to now?

| report to John N eneyer.

And he's down in League, Texas?

Houston. | live in League City.

I"'mnot fromthere. How far is League City from
Houst on?

About 45 minute bus ride, whatever that is. 60 mles
an hour.

Do you know how many other -- let me back up. Wen
Equi l on t ook over or cane into existence, how was it

t hat you became an Equil on enployee? And |I'mgoing to
use Equilon as either the Pipeline or Enterprises
because you weren't certain which one or both of them
you were working for, correct?

Yeah, | guess I'mnot sure now. | may have been
certain then but nenory fades, | think, with age and
time. Howdid | come to work for then?
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Let me do it this way: 1In '97 you were enployed
directly by Qynpic Pipe Line; is that right?

No, | was Texaco Trading & Transportation, Inc.

And you were then working for Aynmpic Pipe Line in
that capacity as an enpl oyee?

| was | oaned to O ynpic working for Frank

VWen did you first hear this word "l oaned"?

| can't tell you when | first heard it, but | think
was i n discussions with another enpl oyee down there
and he told ne that's the way it was, so --

At the tinme though had you been told you were just on
| oan?

No, | wasn't told that.

You were told you were enployed by either Texaco or
Equi l on but you were working for O ynpic Pipe Line,
correct?

Yes.

And when Equilon cane into existence, how was it that
you started to get paid by Equilon, one of the Equilon
conpani es?

Let me see if | understand your question. | was a
Texaco Trading & Transportati on enpl oyee and Texaco
and Shell downstream merged to form Equil on, and
peopl e would bid on the various jobs and Frank told ne
that if | wanted to stay there, | would continue in ny
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present capacity.

VWat did you have to do?

Not hi ng. What do you mean what did | have to do?
What did you have to do to continue in your present
capacity and get paid fromEquilon instead of TTTI?
| don't know that | had to do anything different.
And basically from your perspective, you just
continued on doi ng what you were doi ng which was
serving as the operations manager for O ynpic Pipe
Line with all these various people we've tal ked about
under your supervision, correct?

Correct.
And when you started to get paid from Equilon, they
didn't, like, pull you off the job and then say now

we're going to loan you back to the job or anything
like that, did they?

No.

They never told you that you were going to be sone
| oaned enpl oyee rather than just a regul ar operations
manager, right?

They never said that.

But in your capacity as an enpl oyee of Equilon you
continued to manage the enpl oyees in the various
operations, including product novenent and field
operations, north, south and central, and the
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nechani cal and el ectrical operations for the conpany,
right?

Yes, they fell under ne.

And | ater on before the June, 1999, rupture and

expl osi on, you al so took on the managenent of the
quality assurance, the IT specialist and the

nmeasur enment coordi nator, correct?

The neasurenent coordi nator had al ways reported to ne.
The job that Rick Kiene has was created when we hired
hi m

| thought you said he replaced sonebody?

No, he didn't replace somebody. He was a new hire is
what | said.

Sorry about that. New hire in a new position?

Yes.

So all the various people reported to you and you, in
essence, managed themin the operations of O ynpic
Pi pe Line on behal f of Equilon Enterprises or Equilon
Pi peline, correct?

Wwell, | feel like, yeah, in order to nmaintain the
operations of O ynpic.

Do you know why you were enpl oyed by sonebody
different than the Aynpic Pipe Line itself?

No.

Did it seemstrange to you that here you are in charge
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of the operations and the operations manager for al
t hese various departments and the majority of the
conpany; yet, you weren't an enployee of that conmpany?
Yes, it did seem strange.
Did you ask anyone about that?
Yes. That's where | |earned about the | oaned
enpl oyee.
And was that before or after the rupture and fire?
Bef or e.
Who told you about the | oaned enpl oyee stuff?
| believe | was talking to Brian Connolly.
And he was a Business Pl anni ng & Devel opnent person
who was actually enployed by AQynpic by this chart?
Well, it's faded out but if you look at it, you can
see that it's shaded.
So he m ght have been an Equil on person as well?
That's correct.
How many on the chart here, how many of the people
t hat you understood were enpl oyed by Equil on and
managi ng O ynpi c Pi pe Line?

MR. VERWOLF: (bjection, conpound.
Vell, it shows to be five
And that woul d be, the names, please?
Craig Hammett, Dan Yount, Doug Beu, Brian Connolly and
Frank Hopf.
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1 Q And all the Equilon enployees were in the nanagenent
2 positions; is that right?

3 A Brian Connolly was not. He had nobody reporting to
4 hi m

5 Q He sort of mamnaged his own departnent?

6 A I don't know that | agree to that, but | guess, you
7 know, he -- I'mnot sure exactly what he did, to be
8 honest with you. | know he handl ed some of the, |

9 t hi nk, accounting functions or business -- | don't
10 know exact|ly what he did.

11 Q What was your job as operations manager? Wat did
12 that mean that you did? And let's do it before you
13 took on the supervision of the Products Mvenment and
14 the IT.

15 A Initially, | just tried to figure out what was goi ng
16 on and so | dealt with the three supervisors that

17 reported to nme, Dave Justice, JimCargo and Al Wite
18 at that tinme.

19 Q And Al was there in place of Don G egor?

20 A Yes, he handl ed the south operations.

21 Q Did you have a job description or anything?

22 A |'ve never seen it.

23 Q VWhat were you told you were supposed to be managi ng as
24 t he operati ons manager?

25 A | don't know that anybody really told nme. You know,
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here's, you know - -

Here's some 50 some enpl oyees, go to it?

Sonet hing |ike that.

Did that seem unusual to you?

Not really. It seened to happen quite a bit.

Wth this company?

No, in ny career

And |'mgoing to cover your career in a second here,
but so did you have to kind of devel op your own job
description then as to what you were supposed to be
doi ng as an operati ons manager?

| suppose that's right, probably in my head. | don't
know whet her | w ote anything down.
Let me go alittle slower, if | could. |In '97 when

you started, what were you told was expected of you as
an operations nanager?

| don't recall any discussion that lent itself to

t hat .

Were you just given a title and free rein to go do
what you saw fit?

Wel |, you know, | guess basically, probably. Not
necessarily free rein, but, you know, try to figure
out what the conpany's all about. There's a |ot of
manual s to read and that sort of thing, so obviously
when you first get a new job, you're pretty busy.
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| understand that with these nanuals that they had --
we may talk about that a little later -- there was no
trai ning programfor you to be able to go through the
manuals with a trainer of any kind; is that right?

MR. VERWOLF: (bjection, argunentative.
That's correct.
| didn't mean to be arguing with you on that. | think
we both agree that there was no training programin
pl ace for you as the operati ons nanager to get
training on all the various manuals fromthis conpany,
right?
That's correct.
And we probably both agree that when you first started
there was no training programeven to drive you around
and | et you know physically where the pipeline runs
and where the different parts of it are, right?

MR. VERWOLF: (bjection, argunentative.
Vell, | went with the supervisors and went around up
and down the line, |earned about the various stations
and pipeline route, that sort of thing.
You had to do that on your own, right?
Yes.
Because there was no training programin place by the
Equi | on people or the people that Equilon took over,
this Texaco conpany, to train even soneone as high up
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as you, the operations nanager, on what's going on
with this conmpany; is that right?

That's correct.

They did have sone nanual s and things, right?

Yes.

But those were just kind of |aying around and peopl e
were just expected to pick themup and | earn them as
t hey go?

I don't know whether | would say they're just |aying
around. There was bookcases in ny office with
manual s.

So manual s were stuck in a bookcase in an office and
you were just expected to pull them out sonetinme and
| earn and read them and figure out what they were,

right?

| suppose. | don't know that that was the
expectation. | felt like that was the prudent thing
to do.

You didn't even know i f the conpany expected you to
pul | the manual s down from whatever shelf they were on
and learn them right?

Yeah, | had to get them nyself.

And there was no test that was given to you as to

whet her you | earned anything fromthe manuals or not?
That's correct.



00032

O©CoO~NOOUTA,WNE

o >

O r» O>r

There were no instructors that were there to either go

and ask questions as to what this all neans in one

central place, nothing Iike that?

That's correct.

No coordination as to the various manuals so that you

knew how one fit together with the other one. It's

just sonething you had to figure out on your own?

It wasn't that hard to figure out.

For soneone like you it wasn't that hard to figure out

that was industrious and bright, correct?

I don't know. | guess | don't know about soneone |ike

me, but it wasn't that difficult for ne.

Everyone that you' ve cone across that you're managi ng

here, and we've taken a nunber of depositions, frankly

aren't as industrious and bright as you are, correct?
MR, VERWOLF: (bjection, argunentative.

| really can't say because | wasn't here at the

depositions and | don't know -- there were a | ot of

bri ght people that worked for O ynpic and, you know, |

don't know that | can agree or disagree with what you

sai d.

As to how easily they would be able to just pull down

a manual froma shelf in some office and | earn what

their jobs were, you actually never had the

opportunity to wal k through the manuals and try to
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train any of this whole group of enployees, did you?
No, | didn't.

And you never had the opportunity to give a test on

t he manual s and what they were supposed to do and not
do for the job for any of this group of 50, 60

enpl oyees, were you?

| did -- we devel oped -- were working on a manual and
| did test sone of them

You were working on a nmanual ?

Yes.

So you didn't actually have a nmanual that was done by
the tine the fire and rupture occurred?

We had pieces of it but not the whole thing. That
was -- but | guess you're saying | never tested any of
themand | couldn't agree with that because | did test
sone of themon parts that we had conpl et ed

You tested some people on sone parts of a manual that
was never fully conpleted, right?

Yes.

And who did you test on sone parts of a manual that
was never conpl et ed?

The parts we tested on were conpl et ed.

kay.

But generally it was new hires that we would hire and
we needed to do certain things within the first four
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not they were understanding the job and the safety
requi renents and the math and that sort of thing.

The ol der hires, the people that had been there before
'97 or so, did you ever test themas to what their

| evel of know edge was or experience was or safety
awar eness was?

No.

Do you think that would be a prudent thing to do, to
figure out, these people that you essentially had

i nherited as the operations manager, to figure out how
strong or weak the weakest link in that enpl oyee chain

nm ght be?

No, | don't think -- and | assune you're tal ki ng about
a witten test. | think you can talk to people and
find out a lot of information. | don't know that |
woul d consider that a test, but -- | don't know that
there's any of these people that | hadn't talked to to
see, | guess, ny own self what kind of enployee they
wer e.

When | use the phrase an enployee chain is only as
strong as the weakest |ink, what does that nean to
you?

Not hi ng

Doesn't conjure up any sort of --
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| understand a chain is only as strong as the weakest
link, but |I don't know about an enpl oyee chain because
in an enployee chain there are others that can take
over and perform sonme of the duties that the others
didn't. | mean they can. | don't know that that
happened necessarily.

So in order for that to work though, you have to have
built in redundancies that one enmpl oyee, if they
failed, that the other people there would be there
filling in, taking over to nake sure that it wasn't
catastrophic, correct?

They' d have to understand a person's job, right.

Did you have a manual or procedure on that to make
sure you had these people with built in redundancies
so the weakest link wasn't going to be fatal ?

| don't think there were any written procedures on

t hat .

Did you have, let's say, simulated energencies to be
able to test people to see how they'd perforn®?

Yes.

You did do that?

Yes.
How often woul d you have done those?
| really don't renenber. It seenmed |like there nmay

have been two or three a year
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MR WOLFE: |'msorry, what was that answer?
THE WTNESS: Seened like two or three a
year.
And were these done by Aynpic or were they done by
t he DOE?
I think -- well, they were done by O ynpic but they
were done in coordination with Departnent of Ecol ogy.
So these were the Department of Ecol ogy requirements
on sort of testing and training; is that right?
Correct.
I"'mtrying to think of anything that O ynpic had
separate to be able to train or devel op people's
skills in an energency so that the weakest link isn't
fatal. Did Oynpic have anything like that?
| guess | don't understand -- to nme, the part that |
just tal ked about was what A ynmpic did. You know, we
participated in the drills.
By the Departnent of Ecol ogy?
Yes. They didn't -- the Departnent of Ecology really
didn't -- well, participate kind of as an overseer but
AQynpic was the one that did it.
Because they were required to do it by the DOE, right?
Ri ght .
So is it true that Aynpic only did the m ni mum anount
of simulation and training that was required by the
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DOE?
| guess | don't know exactly how to answer that.
There's other, there was other training that went on

that wasn't required by the DOE. | don't know about
energency training. | think that m ght be what you're
tal king about, but | guess if there was, | probably

wasn't aware of it, but there may have been.
And if you weren't aware of it as the operations
manager in charge of all this, do you think anyone
el se would be nore aware of it and they just wouldn't
have reported it to you? Kept a secret fromyou for
some reason?

MR. VERWOLF: (bjection, argumentative.
| don't know. There was other stuff that went on. |
thi nk engineering did a lot as far as coordinating
enmergency drills.
Did the emergency training that you did with the DOE
did that actually help train controllers, operations
controllers as to how to spot a potential energency or
abnormal condition and what to do, howto react to it?
| guess at the tinme we did those they didn't report to
me, but | believe that they were a part of the dril
and they knew what was going on with the drills, so
t hi nk, yeah, it probably woul d have hel ped t hem
These drills, how long did they last for?
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Various times. Al day, half a day.

Not nmore than a day, right?

| believe that's right. | can't think of one that

| asted nore than a day, other than in preparation and
probably critique afterwards. That woul d have been
nore than a day.

Woul d you do the critique?

No, the Departnment of Ecology did the critique.

So other than the, was it a sem nar that DCE woul d put
on? Essentially wasn't that what it was? It was a
sem nar they put on every year?

I wouldn't have called it a sem nar

VWhat did you call it?

Adrill.

VWhere woul d the drill take place?

Took place varying places. There was no set place for
it. We had one at Arco's Cherry Point Refinery, their

emergency roomup there, and we had one, | think up on
Lake Sammam sh, a deploynment drill.

Depl oynent drill, was that for a spill response?

Ri ght .

Was the enphasis on nost of this DOE training on spil
response response to a problenf?

Yes.

How much training though was there then? And where
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were you getting the training, is a better question
for me first. Were were you getting the training of
what to do to prevent a spill?

Well, we had a trainer cone out of the Departnent of
Transportation put on a day long training class on the
DCE 195 rules, and those were designed to prevent

rel eases.

How often was this done, a DOT trainer com ng out and
training on Federal 195 rules to prevent rel eases?

It happened one tine while | was there.

And you were there for how nany years?

Thr ee.

And did the DOT person that came out, was that before
or after the rupture and fire in June, 19997

Bef or e.

How | ong before?

I don't know. A year, year and a half, | guess. That
woul d be a guess.

And they were there for a day?

| believe it was an all day affair

Did the DOT test the A ynpic enployees as to their
know edge of the Federal 195 rul es?

| don't believe there was a test included in that.
Did the AQynmpic folks test the enployees as to their
under st andi ng of the one day training they got from
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the DOT on the Federal 195 rul es?
| recall no test.
Was there ever a test given by the Qynpic folks to
t he enpl oyees on the Federal 195 rules on spil
prevention?
| believe so. | believe there was a conputer training
that had 195 rul es associated that we used up until, |
guess, just before Equilon was formed. They were
avai | abl e out of the Denver office, conputer assisted
training. That's not the name of it but, anyway, it
had 195 rules on it. It was just about 195 rules, and
there was tests involved in that.
Was that for all the enployees to take?
Yes.
And did they all --
Yeah, all had to do with operations.
Did all the operators have to take this test or was it
somet hing they could decide to do or not do as they,
sort of like with the nanuals, they just sort of take
it off the shelf at sone point in tine?

MR, VERWOLF: (bjection, argunentative and
conpound.

M5. HARING  Objection, conpound
| never saw the results so | guess | can't answer you
whet her every one of them had taken that.



00041

O©CoO~NOOUTA,WNE

o >

o >

>0 >

And the problemis, when these tests were done a year
year and a half before the rupture and fire, you
weren't supervising that operation and contro
department, correct?

That's right.

And that's why you woul dn't have seen the results and
you woul dn't have known how competent or inconpetent
the controllers may or may not be on spill prevention?
Probably right.

Do you recall during the three some years that you
were there with Aynpic any tinme when Aynpic put the
enpl oyees through an actual sinulated emergency or
abnormal condition that might lead to a spill to see
how t hey woul d react and respond to that?

No, | think in the context that you're tal king about.
We sinulated a spill one time by taking fluid out and
putting it in a vac truck, nore to test for |eak
detection systemrather than to see how t he enpl oyees
woul d react.

When was this where you did a test to see -- you were
trying to see if you took fluid out of the line as to
how t he | eak detection system would work?

Ri ght .

And how did the | eak detection system work?

Everybody seened to be pleased with it. Seened to be
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able to detect a very small leak in pretty short
order.
VWhen you say small |eak, how nuch fluid did you take

out of the line?

| don't remenber, but it wasn't much, but | don't
renmenber the figure. Cbviously, a vac truck didn't
hold that rmuch and it was well before it was full

How much does a vac truck hol d?

I don't know exactly.

And is it as big as these tanker trucks that carry
fuel up and down I|-5?

It's not that big.

Where was this done?

Down south somewhere. | don't recall the exact

| ocati on.

In the | eak detection system what were the paraneters
of sensitivity as to how nuch loss of fluid it could
or couldn't detect before it would sound an al arnf

| don't know.

Do you know if it was not very sensitive for things
bel ow five percent |o0ss?

I think it was, if nmenory serves, there was sonmewhere
close to like a one percent, but | don't really recal
but that nunber seens to stick in ny mnd

Do you know i f the systemwas set up so that it may be
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not able to detect |leaks up to five percent, up to one
percent, up to any percentage? Did you know when you
were the operations manager as to how sensitive that
| eak detection systemwas?
No.
And as a result you probably didn't train anybody as
to the fact that the |l eak detection system nay not
operate for |eaks that may be bel ow a certain anmount,
correct?
Well, | didn't train anybody on the | eak detection
system
And you're not aware of any training on the |eak
detection systemthat was done so that operators woul d
know t hat you mi ght have a |leak of up to one or five
percent of the fuel passing through the line and the
| eak detection systemwouldn't pick it up?
I"mnot aware of any training that tal ked about that.
And before you left had you started the process to put
toget her a manual or sone training programfor the
operators so that they knew what the paraneters of
sensitivity were of the | eak detection system or
ot her sort of measuring and safety devices were?

MR. VERWOLF: (bjection, anbiguous. Wo is
referred to as operators?
No, | wasn't involved in putting a manual together on
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VWhen we tal ked about operators, did you understand
was tal king about the controllers, the product
noverment operators, the people that are responsible
for insuring that the naptha or the diesel or whatever
other flammble fuels could be in the line that's
going to be traveling down, that those people
under st ood what the equi pment paraneters were as to
whet her they could detect a |leak or not detect a |eak
just by the instrunents and | eak devices?

MR, TOLLEFSON: (njection, conpound.

MR. VERWOLF: Conpound, argumentative.
No, | didn't understand that's who you were talking
about, but | knew it to be all of them including
t hem
When you said no, there was no training or manual s put
toget her for the operators to understand the | eak
detection sensitivities and how rmuch fluid could be
| eaki ng out and they'd never get it, there was nothing
for either the product operators or the field
operators or the supervisor of those people that you
were aware of by the time you left?

MR. VERWOLF: (bjection, compound, m sstates
his testinmony.
There was nothing that | worked on or was aware of
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that tal ked about that.

This computer training, was that sonething that could
be done on site here in Renton or soneplace in the
state of Washington or did any of the enpl oyees that
wanted to get the computer training have to go off
site to some other state?

VWi ch conputer training? Are you tal king about the
DOT training | was tal king about?

Yes, sir, the 195 site.

Yes, that was on diskette that could be noved
anywher e.

Did you have the diskette here in the state of
Washi ngt on?

I didn't, no.

Did sonebody at A ynpic?

It was my understanding they did.

During the tine that you were the operati ons nmanager
for the supervision of products novenment, did you know
where this diskette was?

No.

Did you ever run the program yourself?

Yes, but not in, not in the state of WAshington
VWere did you do it and when did you do it?

| did it in Hobbs, New Mexico, and San Angel o, Texas,
and Houston, Texas.
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Before or after the rupture and fire?

Bef or e.

Did you take the test yoursel f?
Yes.

How did you do?

| passed it.

Did they have a grading systemor was it just
pass/fail ?

No, there was a grading systemon it that you had to
get, | think, above a certain grade. | think it was
above a 90 to pass. Since then all they worry about
is pass/fail but, yeah, there was a grading system on
it.

Were you able to pass it the first tine?

Yes.

And was there a booklet or anything or was it just a
program that you worked through?

It was just a program

And did you bring yourself, bring the program back to
Washi ngton so you could have it available for the
peopl e under your comand?

No.

Wy not ?

| didn't know | needed to.

By need, you nean the federals required it or not but
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how about for safety practices? Didn't you think it
woul d be a nice safety procedure to have to be able to
bring it back and train all the people on what the
rules and requirenments are for their job?

Well, it was devel oped for TTTlI out of Denver. |
guess distributed to all the, you know, all the

of fices under their jurisdiction, if you will. |
don't know if it's jurisdiction, but, anyway, all the
field offices, and so | assuned everybody had it
because everywhere | had been they had it.

You'd never seen it up in the state of Washi ngton
right?

No.

Three sonme years that you were the operations manager
you never saw this program anywhere in the state of
Washi ngton, right?

That's right.

And you didn't know if anyone had it or didn't have it
here, correct?

That's right.

You didn't know if anyone had ever used it or not used
it here?

Vll, | think | heard references made to it from
peopl e here, but, no, | don't know.

You didn't know i f anyone ever took it and passed or
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failed it here, right?

That's right.

And that continued all the way up for the three sone
years that you were the operations nmanager, both
before and after the rupture and fire, correct?

That's correct.

And again, the Federal 195 rules that are part of this
training, conputer training program helped to train

and ensure spill prevention, correct?

Ri ght .

And nost of the training that you all got fromthe DOE
every year was on how to respond to spill, reaction
after a spill has occurred, what are we going to do
with it, cleanup and things, correct?

Ri ght .

Now, earlier you said that when you were going to take
the operations, the controllers, the product novement
control l ers, underneath your supervision, you woul dn't
do it without Richard Kl asen?

Ri ght .

Wy ?

Peopl e at A ynpic seenmed to respond to the things he
said. | had people ignore ne when |I'd give

i nstructions.
Let me see if | get this right. You were essentially,
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as far as the operation goes, you were the second in
conmand, right?
That's right.
And if |'munderstanding, as the second in comrmand,
you were essentially the right-hand person for Frank
Hopf, the general nmnager, correct?

MR. VERWOLF: (bjection, argumentative.
Ri ght .
And even though you were the second in comand and the
person in charge pretty nmuch day-to-day of operations,
yet the peopl e underneath you had a tendency to ignore
you?
Yes.
Wy ?
I'"d like to know the answer to that mnyself, but
essentially they'd been doing this for, at this
| ocation for years and they had no need for ne,
apparently.
VWi ch m ght explain why they didn't train you very
much either?

MR, VERWOLF: (bjection, argunentative.

MR, WOLFE: (Objection, argunentative.
Coul d be.

MR WOLFE: Could we take a break for about
five mnutes?
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Did you many tines feel you were just kind of a
figurehead there, given a title of operati ons manager
but kind of overl ooked?

Yes.
How did that make you feel ?
Pretty bad.

Did it raise sone concerns for you as to what you were
really doing there or who is really in control in this
t hi ng?
Sur e.
Did you report that to anyone?
Sur e.
VWho?
| talked, reported it to Frank Hopf.
VWhat were you tol d?
I don't know that | was told anything.
By the time that you were able to | eave were you gl ad
to | eave the conmpany and things here?
Yes.
Wy ?
I was hoping for sonething better
By better, do you nean better pay or sonething with a
little nore respect and a little safer?
MR. VERWOLF: (bjection, conpound,
argunent ative
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A

I don't know that safer was the issue. | think
somet hing that would make me feel useful
MR. BENINGER: We'll take a little break
right now and go off the record.
MR, M LLSPAW Going off the record. The
time is 10:19.
(Exit M. Scanlan.)
(Recess taken at 10:19 a.m)
MR. M LLSPAW Back on the record. The tine
is 10: 35.

BY MR BEN NGER

Q

We left off with sone di scussions on your role,
position, and I1'd like to talk a little bit nore about
why you felt it was inportant to have Richard Kl asen
that would be in the loop if you were to take over the
supervision of the controllers under Ron Brentson
Okay, well, he was well respected.

MR. TOLLEFSON: |1'mgoing to object to --
there's not a question pending at this point. You
i ndi cated you wanted to tal k about that.
I think you and | understood each other, but could you
tell me alittle bit why you felt Richard Kl asen was
essential to have in the loop if you were to take over
Ron Brentson and the controllers?
Ri chard, | guess, was wel| respected throughout
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A ynpic and | guess he had worked at quite a few of
the jobs. | don't know, not every one, but he worked
quite a few and he understood the operation very well
and people couldn't pull the wool over his eyes as

easily as they could mne, | felt. So that's
primarily why | wanted him because, | guess, | had a
ot of respect for Richard and | knew he wouldn't lie
to me or trick me or whatever. | felt like he would
be a good person to have as a right-hand nan

Did you feel like you had been lied to or tricked or

deceived a little bit by some of the other people who
wer e underneath you, whether they were supervisors or
enpl oyees?

| can't think of a particular instance, but, yeah
there were some things that | felt |ike that |
couldn't rely on sonebody being forthright and honest
with me in all the instances.

You nust have had sone concerns with Ron Brentson or
t he people underneath himif you felt that it was
essential to have Richard Klasen if you felt you were
going to have to start supervising them is that

right?

Yes.

Tell me about those concerns.

Well, since | didn't understand their jobs
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specifically, | needed sonebody that did that woul d be
honest with me and explain things, howthings really
were, and get things done, and not only a help from
the Control Center part, but also from operations.
And - -

Fi el d operations.

Did you feel Richard Kl asen woul d be the person that
woul d be able to fit that bill?

Yes.

You were given the title of operations manager. In
reality, did Richard Klasen do a | ot of managenent
type work?

No, | didn't feel that way.

He was |isted down as the operations coordinator

He never actually filled that role.

VWhat role was he filling? Aside fromwhat his titles
were, what role was he filling?

He was actually working for Craig Hammett as an

engi neering assistant, and this was drawn up to show
hi m over there. He never actually nmoved into this
role working for ne.

If he was an engi neering assistant, why woul d he have
so much know edge of the different parts of the
conpany and respect in the company?

| think | said that he had, he had worked in severa
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different jobs within O ynpic.

Let me ask a little bit about your background. Tel
me about your schooling, if you would, please.

|'ve got a Bachelor of Science in electrica

engi neering from Texas A & | University.

VWhat year?

1976.

O her than yourself, were there any other people with
engi neeri ng degrees that were working for O ynpic?
Yes.

Who el se?

Craig Hammett, Frank Hopf.

Anyone el se?

| think that's it, as far as | know. Rose Ann Martir
MART-I-R

Anyone el se besides the four of you, yourself, Craig
Hamrett, Frank Hopf and Rose Ann Martir?

Not on this list. There were others, | guess, that
preceded here. Wen | canme there there was anot her
engineer. | can't think of his nane off the top of ny

head, but on this list that's it.

On the operations side were you the only engi neer?
Yes.

Frank Hopf, tell me what sort of involvenent he would
have on any of the day-to-day operations.
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I, I don't know. | can't really think back, what you
nmean by day-to-day operations. There wasn't any
day-t o-day operations invol verment.

Was he there on site in the Control Center? What was

his role?

He had an office in Renton and he woul d be there
sometimes. Sonetimes he woul dn't. It was that kind
of job.

That's what I'mtrying to figure out. What was he
doi ng as general nanager? Was he politicking? Ws he
adm nistrative type things? Ws he involved in
hands-on supervi sion and checki ng up on people? What
sort of role did he play?
MS. HARI NG Objection, conpound question
A variety of roles, | think. Sone instances he was
i nvol ved in operations, sone in engineering, sone in
mai nt enance. He was over the whol e conmpany so he
needed to know what was goi ng on
Woul d you descri be himas a hands-on nanager or not?
MR, VERWOLF: (bj ection, anbiguous,
undefined term
| don't know that | would describe himthat way.
O hers may, but | don't know that | necessarily woul d.
Why not ?
Wiy or why not? | don't know why not. Maybe because
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| didn't work close enough with himto really

understand that. | don't know.

VWhat sort of feelings did you have for Frank Hopf?

He is a hell of a nice guy, I'll tell you that.

You don't have any aninosity or nothing like that?

No, | don't. | nean he neant well. | think he worked
very hard at inmproving Aynpic. | have no aninosity
for himat all. | guess | felt like he didn't do ne a

good service in not training ne when | went up there,
but he was busy doing other things so | overlook a |ot
of that.

Fred Crognal e, what's he?

He is another A ynmpic enployee. | don't know what
position he holds right now He at one time, | think
he was the president of Qynpic, | think is the title
he hel d, anobng others.

As the president of Aynpic, Aynpic, the pipeline, is
entirely in the state of Washington; is that right?
No, it's not.

Alittle part of it goes into Portland?

Yes.

But 390 sone niles are in the state of Washi ngton?
kay.

Is that right?

| don't know whether there's 390 or 389, | don't know,
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but the majority is in the state of Washi ngton.
The four refineries that supply it with fuel product
are in the state of Washi ngton?
Yes.
And the head control center, the eyes and ears of the
operations of the pipeline, are in the state of
Washi ngt on?
Yes.
And all these people that worked underneath you, the
majority of the conpany, all were in the state of
Washi ngton; is that right?
Yes, the majority were in the state of Washington.
VWere was President Fred Crognal e | ocated?
| understand he was in Houston.
The president of Aynpic Pipe Line, Fred Crognale, was
| ocated in Houston, Texas?
Yes.
So while everybody else and all the operations were in
the state of Washington, the president of Oynpic Pipe
Li ne conducted his business from Houston, Texas?

MR VERWOLF: Asked and answered.
Is that right?
Yes.
How often woul d you see the president of the conpany
from Houst on?
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Not often.

Was he there once a week?

| didn't see himonce a week, but people canme and went
that | didn't see. | didn't see everyone that cane
there each tinme they cane.

But when the president canme, that's probably sonebody
that would be at least a little nenorable as to when
they're coming in and out?

Alot of tines | wasn't told, so he may have cone and
gone and | didn't know about it.

So of the one, two, three, four, five of Equilon
management team sonetines when the president would
cone in, the operations manager woul dn't be told about
it?

That's correct.

Why not ?

| don't know why | wasn't told. You have to ask who
didn't tell ne, but | don't know

Did you ever ask, look, I'mthe guy who you stuck in
charge of operations. Wen the president cones in,
isn'"t he at all interested in operations? Doesn't he
want to talk to ne?

No, | never said that.

Did you get the feeling though that the president, who
was nost of the time in Houston, when he woul d nmake



00059

O©CoO~NOOUTA,WNE

OoOrOo>r

O>rO0>0 >

>

hi s caneo appearances in Washi ngton, that he wasn't
interested in operations?

MR. VERWOLF: (bjection, argumentative.
| didn't feel that way at all
How rmuch tinme would he spend with you in operations?
He never spent any time with nme in operations.
Maybe we're confused. The president of the conpany,
Fred Crognal e, how rmuch tine did he spend with you in
operations?

None. | wasn't confused. He spent no tine with ne in
operations.
Never ?

Not to ny know edge.

Did you ever get to neet himwhen he cane up?

Yes, | met him

When you did neet with himwould it be just to have
drinks with himor show himaround the town or what
woul d you do? Anything to do with the business?

It was at the office and | guess one tine we had a, |
can't remenber whether it was before or after the

incident, we were all in the conference roomand he
put on a neeting. It may have been when he first
became president, talked to everybody, held a neeting,
but it was never, you know, | guess |ike you were

referring to, kind of a one-on-one or in a snal
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1 group.

2 Q Did he seemto be know edgeabl e about the operations
3 of the pipeline?

4 A | had no basis to know that.

5 Q He really spent such little time with you, you didn't
6 know i f he knew much about the pipeline here at all?
7 A | didn't know whether he knew or not because | didn't
8 spend any time with him

9 Q When he'd cone in would he fly inin his own jet?

10 A | don't knowthat. | didn't --

11 Q Did he ever cone in unannounced or was there al ways
12 some announcemrent as to when he was coning in or you
13 don't know?

14 A | don't know.

15 Q Who did M. Crognale, who did he replace as president?
16 A | think it was R ck Peterson

17 Q And where did Peterson |ive? Peters or Peterson?

18 A Peterson. | think -- | don't really know, to be

19 honest with you, where he |ived.
20 Q I n Washi ngton or sone ot her state again?
21 A Sone ot her state.
22 Q Did he spend about as much time as M. Crognal e?
23 A Probably a little |ess.
24 Q Less than Crognal e?

A

He wasn't president for very |ong.
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How | ong was M. Crognal e president?

| really don't know.

Do you know i f he was president before or after the
Equi l on cane into existence?

Wel |, he wouldn't have been president before it cane
into existence.

Woul dn't have been president before Equilon canme into
exi stence?

That's right, because he was with Shell and Shell had
no ties with Aynpic until Equilon was forned.

Did the president, President Crognale, of this
conpany, did he have an engi neering background?

| don't know.

Do you know i f his background was nore noney,
finances?

I, I, I don't know. | really don't.

After you received your B.S. in engineering in '76
what did you do?

I went to work for Texaco City Service Conpany in

Tul sa, Okl ahona.

Texaco City Service --

Yes.

-- Pipeline Conpany, and was that a part of the Texaco
congl orer at es?

Yes, it was a joint ownership pipeline owned by,
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obvi ously, Texaco and City Service, and Texaco was the
operator and | was actually a Texaco City Service
enpl oyee.
You understand from your background in the pipeline
and refining industry that there nay be owners of a
refinery or pipeline and there nay be managi ng
entities; is that right?
Yes.
And for this Texaco City Service Pipeline, who owned
it?
Texaco and City Service, 50 percent each.
VWho managed it?
Texaco.
For A ynpic Pipe Line in June, 1999, do you know who
owned it?
Yeah, probably don't know the exact percentages, but
it was --

MR. VERWOLF: (bjection, no foundation.
Equi l on, Arco and GATX
And who nanaged it?

MR, VERWOLF: Calls for a legal conclusion.
A ynpic is who | understand nanaged it thensel ves.
That's what | was told.
And your role was to be the -- | guess the four
managers that we've tal ked about, the one, two, three,
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four, five of the top nanagers were enployed by whonf?
Equi | on.
So did Equilon then nanage it with their five nanagers
that they had on site?

MR, VERWOLF: (nbjection, asked and answer ed,
calls for a | egal conclusion

| only know what | was told. | knowyou'd like me to
say sonething else, but actually |I was told A ynpic
operates itself. It nmay appear different, but that's
what | was told and that's, | guess, what | have to
answer. | don't know what else to say.

No, no, whatever it is, it is. The president, the
executive officers were enployed by Equilon, correct?
MR, VERWOLF: nbjection, calls for a lega
concl usi on.
Yes.
One of themwas out of state. That was the president.
He was out of state in Houston where Equilon has its
mai n offices, right?
Yes.
And the other one who was the Equilon enpl oyee, the
vi ce-president, was Frank Hopf who was enpl oyed by
Equi l on and | ocated here, correct?
MR. VERWOLF: Conmpound, calls for a |l ega
concl usi on.
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Ri ght .
The ot her ones that we've tal ked about were Hamrett,
Yount, yourself and Connolly, and they were the
various nanagers for the operations, all enployed by
Equi l on, correct?

MR, VERWOLF: Sanme objections.
There were ot her people that supervised that were not,
so | can't really say all, you know, the managers or
all the supervisors were Equilon enpl oyees. Sone were
and --
Looks like the top ones, |ooks |ike they were al
pretty much Equil on enpl oyees, the top nanagers, is
that right?

MR. VERWOLF: Same objection
Not really. Karen Grein showed up there and she was
an A ynpic enpl oyee.
She did the admi nistrative stuff? She was the
supervi sor of admnistrative stuff, right?
At this particular tine, that's correct.
She basically had the Human Resources part underneath
her, correct?
That was, yeah, that was one of the things she had
under her.
As the Equilon manager of operations, could you hire
and fire people?
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| didn't feel as though I could, no.

Wy not ?
| guess brought up through the ranks, you know, 1'd go
to ny boss and if | needed to hire people, | don't

think I've ever fired anybody, but 1'd make
reconmendat i ons.

So who would the hiring come fromthen? If you
recommended sonebody to be hired, would that cone from
your boss, Frank Hopf, with Equilon?

Yes, |'d nake a recomrendation to himand he'd give ne
the go-ahead and 1'd do it.

And when you woul d recommend and then hire the fol ks
underneath you at dynpic Pipe Line, would you tel
them that they were Equilon enpl oyees or A ynpic

enpl oyees or woul d you distinguish that at all?

They were A ympic enployees. | don't know that | ever
tried to distinguish it. | think they understood they
were O ynpic enpl oyees.

So as an Equil on enpl oyee yoursel f, you understood
that you could hire people for A ynpic Pipe Line?

I'd nmake recomendations to hire for A ynpic Pipe

Li ne.

And you'd get the authority from another Equil on

enpl oyee?

Yes.
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To hire people for Aynpic Pipe Line?

Yes.

Now, Texas City Service Pipeline, what was your role
t here?

| was an engi neer.

What type of engineering did you do there?

El ectri cal

All?

| did sone things, had to do with hydraulics.

How |l ong did you work for then®?

Two and a hal f years.

Wy did you | eave?

| was transferred to Houston to work for the Texas
Pi pel i ne Conpany.

When you say transferred, is that because you were
still working for the nanagi ng partner of Texaco?
Yeah, that's my understandi ng.

So as the managi ng partner of the Texaco City Service
Pi peline, the Texaco fol ks then retained your

enpl oyment but transferred you to another place; is
that right?

That's right.

VWere did they transfer you?

To Houst on.

And in what capacity were you working then?
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As an engi neer.

Pi pel i nes or sone other capacity?

Pi pel i ne.

VWi ch pipeline there?

The Texas Pipeline Conpany had several pipelines that
I worked on.

So this was directed for the Texas -- or Texaco

Pi pel i ne Company or Texas Pipeline Company?

The Texas Pi peli ne Company.

Were you stationed at one of the particular pipelines
or did you service all of then?

| was in the engineering group. W serviced all of
t hem

How | ong did you work there?

Several years in varying capacities in that office
until late in '91, probably August of '91, sonething
[ike that.

VWhat happened t hen?

| was transferred to Texaco City Service Pipeline
Conpany i n Hobbs, New Mexico

Sane conpany you started with, just a different

| ocation?

No, this is Texas New Mexi co Pi peline Conpany.

| thought you said Texaco City Service Pipeline
Conpany i n Hobbs, New Mexico?
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No, Texas New Mexi co Pipeline Conpany in Hobbs, New
Mexi co.

Was Texaco the managi ng agent then? 1s that why you
called it a transfer?

Yes. That's not why | called it a transfer, but they
were the operator of Texas New Mexico Pipeline
Conpany.

Wy did you call it a transfer?

| guess because | was transferred, is what | was told,
being transferred, so | called it a transfer

Sane conpany was transferring you over to anot her
conpany to work in?

To anot her comnpany that -- yes.

And what was your job then at the Texaco New Mexi co
Pi pel i ne Conpany?

| was the assistant district nanager

VWhat did that nmean that your operations included?
Initially, | didn't have any operations
responsibility. 1It's been so long ago it's hard to
say exactly what it was that | did. Four nmonths |ater
ny boss left so | took over the office and pipelines
t hat Hobbs, New Mexico had, took over the day-to-day
oversi ght responsibility but reported to the district
nmanager in San Angel o.

So during this tine period you went from assi stant
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di strict manager to district manager?

No, | was the assistant district manager but |
reported to a different district manager at a
different location. He had half the operations and
had hal f the operations.

Were you a hands-on manager rather than an
admi ni strative rol e?

Yes.

As a hands-on manager did that also include
operations?

Yes.

And what was your job then to do? To actually nanage
and supervise the operations and all the other
conponents of the pipeline operation?

Ri ght .

How |l ong did you do that?

Probably did two and a hal f years.

Did you get trained on how to be a manager?

I've been to a couple different schools on managenent.
Did the Texaco run conpany down there, the Texas New
Mexi co Pipeline, did they have nanuals and training
programs for their enployees on the operation of the
pi pel i ne?

I"msure they did. | don't recall that they had
nearly as nmany nanuals as Aynpic had. dynmpic was
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much better defined for the operations.
A ynmpic had a |l ot nmore manual s than the Texaco New
Mexi co Pipeline Conpany; is that right?
Ri ght .
But they didn't have much of a training program did
t hey?
It seened good to nme because it was the best 1'd seen
since |'ve been in the pipeline industry.
Is that --
There are a lot of things about it I didn't like.
Is that sort of |ike saying this programwas the
tallest of all the pignies?

MR. VERWOLF: (bjection, argumentative.
Yeah, | don't know.
You tal ked about what the training was, which there
really wasn't anything at the O ynpic Pipe Line
Conpany for the three years you were there,
essentially?

MR, VERWOLF: bjection, mscharacterizes
evi dence.
| think | said that there was training there. W had
the guy from DOT cone in.
DOT and DOE, all outside people. No internal training
really, was there?
Wl |, we had safety training and DOT training once a
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nonth that Karen would put on. She was at the tine in
charge of safety training and nai ntaining records and
things like that.

And did the Texas New Mexi co Pi peline Conpany, they
didn't even have that?

We had a nonthly safety neeting with training.

VWat was different? The DOT or DCE didn't cone in and
do anyt hi ng down there?

Yeah, we didn't have that. W did have spill drills
but they were, | think, probably limted to once a
year, and they weren't run by an outside agency. W
ran those ourselves and critiqued oursel ves.

In a real spill would the spill response team be run
by an outside agency or by the conpany itself like

A ynpi c?

W had -- it was a different kind of pipeline. It was

a crude gathering which is much different than the
mai nl i ne products, and we had spills quite regularly.
Back in the, probably ten years ago, we had about one
a day, so as far as handling spills, it was nothing
unusual to us, nothing we needed any outside gui dance
on.

Because you were spilling and having to cl ean yourself
up all the tine?

That's right.
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So you were able to gets lots of training because you

made [ ots of spills?

That's right. | guess that's right.

And at A ynpic you had fewer spills but |ess training?
MR, VERWOLF: nhjection, msstates the

evi dence.

True?

| don't know that |I'd necessarily agree with it, but
that's true that we had less training. | don't know
that the actual spills that we had at Tex New Mex were
really training. It would be considered training.

They were part of the job. Wwen | was there we went a
whol e nonth once without a | eak and put on quite a
party. W thought that was great.

Wi le you were at A ynpic Pipe Line, did they ever go
a whol e year without a |eak?

I don't know. | guess | can't think back that we did.
By the way, back on the DCE training on the, what you
tal ked about was primarily spill response type

training, correct?

The DCE was for spill response, right.

In fact, of the spill response, the vast majority of
that was dealing with |ike barges in the water and
water type spills rather than spills at, spills at
refineries rather than spills from pipelines, correct?
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That's not ny understanding. M understanding is we
didn't talk about spills with barges as far as --
Barge cl eanups and all the rest of that barge and

wat er activity?

We didn't have any barges. Wiy woul d we be concerned
with that?

So the DCE training you're saying was primarily
dealing with spill response with pipelines rather

t han - -

Ri ght .

And you understood that your pipeline ran through a

| ot of creeks and waterways that would go out to the
Sound or the ocean?

Sur e.

And so you need to know how to deal with all the
spillup or cleanup fromspills that would go into the
ocean, right?

Sur e.

And you're saying the DCE training wasn't focused on
t hat ?

No. | said it wasn't focused on barges, cleaning up
barge spills.

kay, but was it focused on cleaning up spills in the
open waters, primarily?

Well, | can't say that it was. You know, we had
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spills on a lake -- we didn't have spills on a | ake
but we had drills on a lake and that is what | would
consi der to be open water.

After '91 what did you do?

After "91 | was transferred to San Angel o, Texas.
Sane conpany, just transferred over there.

How | ong were you there?

| was there for three years, so --

What capacity?

Sanme capacity.

That woul d have been up to about '967

Yeah, the beginning of '97 when | cane here.

And then you were transferred fromthe San Angel o,
Texas, here?

That's my under st andi ng.

So still with Texaco conpani es and they just nmoved you
up here?

Ri ght .

And in San Angel o, Texas, were you working as a
manager of operations type manager?

Initially, but then nmy boss took over all the
operations and | took over engineering and safety and
that sort of thing.

So you nmnaged safety, engineering and operations with
San Angel o, Texas?
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Not operations. He took over the operations.
So you were safety and engi neeri ng?
Saf ety and engi neering and admi n.

When you were at San Angel o, did you have a spill once
a day there?
No.

You were getting a little better?

| said about ten years ago. W did a |lot better as
time went on, so when | was in Hobbs we didn't have it
that often. Wien | was at Tex New Mex we didn't have
themthat often, but what | was trying to say is it
was conmon for us to have rel eases.

Even in San Angel 0?

Even in San Angel o.

Do you renmenber a spill in '92 in New Jersey?

No.

No training, no special notice on that?

Maybe if you could be nore specific. | may have heard
of it. | don't know Gve it a shot.

Did NTSB ever provide any training for you after a
spill in '96 or '92? Don't renenber that?

No

As.the saf ety manager for San Angel o, any sort of
training prograns you put in there?
I had a fellow that worked for nme that provided
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training for the enpl oyees.

You kept in place whatever was there?

Kept in place whatever was there

Did you add anything to the safety programthat was in
pl ace in San Angel 0?

No, | didn't add anything.

VWhat did the program consist of, the safety program
consi st of there?

I can't renmenber specifically all the things that we
trai ned on.

The sane kind of stuff that the Aynpic fol ks trained
on that we just tal ked about?

Pretty nuch.

Pretty nuch DOE, DOT type training and once a nonth
neeti ng?

O course, we didn't have DCE there, but safety
training, you know, had to do with necessity for
hardhats and safety gl asses and eye protection, hand
protection, that sort of thing, that kind of safety.

How about safety like in spill prevention? Any
training there in spill prevention?
No

Are spills kind of an accepted part of doing business?
It's, it used to be nore so than it is now W're
obviously trying to conduct business nuch nore
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prudently, but in a gathering system too, you didn't
have catastrophic spills particularly. Your spills
were limted to just a couple of barrels out in a
pretty desol ate area

Do you understand why you got transferred up here?

Do | understand why?

Yes, sir.

I think I do.

Wy ?

Because | wasn't getting along with ny boss and Frank
wasn't getting along with Lonnie and so we wanted to
do a job swap, and Lonnie was initially going to go to
wor k on anot her project before he came down to San
Angel o and t hey probably never really suspected he'd
cone down there, but that was the reason, |
under st and.

So who did you replace?

Lonni e Nusz.

Was this -- did you get there before or after the Ebby
Sl ough spill?

It was after.

Lonni e Nusz, was the Ebby Slough spill part of the
reason he was getting transferred?

| don't know.

How qui ckly after the Ebby Slough spill did you get



00078

O©CoO~NOOUTA,WNE

or Or LOr

>0>» LOr

O

transferred over?
"' mnot sure when the Ebby Slough spill was.
VWhen you cane in was there any special training done
on |l essens |earned fromthe Ebby Sl ough spill?
Not to ne, no.
Any special training that you were aware of that
resulted fromthe Ebby Slough spill?
Not that | understand.
Any sort of policies or procedures adopted, sort of a
| essons | earned type response to the Ebby Sl ough spill
that you're aware of ?
Not that | was aware of.
Was the Ebby Slough spill even tal ked about very much
when you cane over?
Not very much, but | did hear about it.
How did you hear about it?
It was with Jim Cargo and we went by that area and he
showed me where it was and tal ked about it alittle
bit.
As far as, though, learning fromthat m stake or that
experi ence, was anything done to get all the rank and
file people, all these 50, 60 sone people underneath
you to get themto learn fromthat at all?

MR, VERWOLF: (bjection, no foundation.
Coul d you ask that again?
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Sure. When you canme over were you aware of anything
that was done to get the rank and file people to use
t he Ebby Sl ough spill sonehow positively, to learn
fromit and to nmake sure it doesn't happen agai n?

MR, VERWOLF: Same objection
I wasn't aware of anything |ike that.
The Ebby Sl ough spill never becane any sort of
teaching tool at any of the monthly neetings or any
sorts of training that you had?
Not that | recall
What was Lonnie Nusz' job title when you cane in?
| believe it was operations manager.
Sane job title as you had or you took over, correct?
Ri ght .
Do you know i f he had either nore responsibility or
nore defined job role or nore power?
No, | don't.
Did you feel Iike you had nore power and authority at
the other job that you had at San Angel o, Texas?
Yes.
Who nade the decision to transfer you?

MR. VERWOLF: (bjection, no foundation.
I don't know. | wasn't there when that decision was
made.
Who i nfornmed you of the decision?
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I think it was Frank that informed ne that | had

gotten --

Frank Hopf ?

Yeah, Frank Hopf, infornmed ne that | had gotten the
job. 1 was informed initially about the possibility

fromEd Murray who's the vice-president with Texaco
Pi peline, Inc., and the president of Texas New Mexico
Pi pel i ne Conpany.

Was this a transfer that you had to do or could you
stay where you were?

My understanding is | had a choice.

o2

O staying where | was or conming up here.

And why did you choose to cone?

| thought it would be -- 1'd heard -- | guess |I'd
heard of Frank. 1'd nmet himonce. Seened |like a nice
person and | felt like it would be a good experience
to work for -- | could learn a lot working for him

and | really wanted to cone up here.

Wiy weren't you getting along with your boss?

| didn't feel like he had the conpany's best interest
at heart and | had al ways worked for peopl e that

wor ked very hard for the conpany and he rarely canme to
the office. He was building a house and he was out
there doing that all the tine and kind of turned over
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everything to others in the conpany, and | guess it
ki nd of rubbed ne the wong way to see sonebody t hat
was in charge of a facility that wasn't interested in
its well-being.
So he returned a |lot of the responsibilities over to
you at the tine?
And ot hers.
So you went froma job where you had too nuch
responsibility to a job where you had too little
responsibility; is that right?

MR, VERWOLF: (bjection, argunentative.
No, that's not actually right. At the tine | left up
there his house had already been built and | had
tal ked to somebody about his |ack of enthusiasmfor
his job and | guess he kind of got put on the carpet,
so the two of us kind of went head to head for a while
and | didn't have that much responsibility there.
felt like | needed to, felt like it would be in ny
best interest to |eave.
Did you have nore responsibility there or here?
There.
And you didn't feel like you had very much
responsibility even there?
That's right. Well, | had nore, | guess, probably
had -- well, had nore authority there.
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Did you learn a |l ot from Frank Hopf here?
Not as much as | would have |ike to have, no.
VWhat do you think you did |earn from hinf

Probably a lot of things. | can't think of anything
off the top of ny head that | |earned fromhim

Not hing at all?

Vll, I"'msure there's lots of things. | don't know.

You get in these kind of things and put on the spot
and your brain kind of turns to mnush.
We're going to have a break pretty soon and maybe
thi nk about it over the break and see if there's maybe
somet hing you | earned from him

VWhy don't you think you | earned as much as you
had hoped to from Frank Hopf?
| hoped that our working relationship would have been
alot closer. | was maybe anticipating when | came up
here and it seens as though it wasn't very close at
all.
Did you talk to M. Nusz as to why he was having
trouble with the relationship with he and M. Hopf?
| did a fewtimes, but | don't know that | felt like
all that was valid so | discounted a lot of it.
Li ke what ?
| can't think about our exact conversations and al
that sort of thing, but I know he was pretty
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frustrated with some of the things Frank did. He
wor ks pretty long hours and trying to get things done
and Frank woul d shoot hi mdown on sonme of the things
he wanted to do, which was Frank's prerogative. He
was the boss, right? 1've lived in that sort of
thing, too, so | understand fromboth sides howit
feels, but --

VWhen you were there did you think M. Hopf was busy
with the Cascade Pipeline project?

Sure, he was busy with it.

Were you involved in that?

No.

And the Cascade Pipeline, that was a project. It was
not hing that was actually in operations, was it?
That's right.

Did you feel Iike you worked | ong hours when you were
with A ynpic Pipe Line here?

No, | didn't work what | would consider |ong hours.
Way not ?

I don't know why not. | guess that has generally not
been ny style, to work | ong hours.

Did you feel Iike you were trying to get things done

and having them shot down |ike M. Nusz had conpl ai ned
about ?
Not so nmuch, no, but understanding the way Lonnie
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wor ked, | then decided | wasn't going to plow ahead
and do sone of those things and make those m stakes
and have Frank nad at ne.

Did M. Nusz relate that Frank had been nad at him
M. Hopf had been nad at hi m about sonethi ng?

Well, I don't know necessarily mad nmay be the right
word, but disagreed with himw th some of the things
Lonni e did.

Did you feel |ike you had good comuni cation wth

M. Hopf?

| felt like it needed to be better. There were a | ot
of times |I couldn't get access to him

Did you all work on inproving the conmmuni cation

bet ween you?

I think we said we woul d several times, but |I don't
know that it ever really cane about.

How about with the other supervisors that you were in
charge of, Gegor, Cargo and Justice and | ater
Brentson, did you feel you had good comuni cati ons
with then?

| feel like | did, yes.

And with M. Brentson, did you have much comruni cati on
wi th him before he was under your supervision?

No.

Did you feel once he was under your supervision for
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t hose several nobnths, that you needed Kl asen there any

[ onger? | know you wanted himto be there at the
begi nning, but did you feel |ike you needed him after
you were starting to supervise Brentson and the ot her
peopl e?

Yes.

Wy ?

| wasn't -- didn't feel like | was being cooperated
with.

By whont?

Sone of the people in the Control Center

Ron Brent son?

No, not so much Ron. | think that from what |
understand or fromwhat nmy feelings are, that he did,
he responded very well to ne and kept me infornmed,
that sort of thing.

VWho were sone of the people, the controllers that you
felt weren't responding to you, the operations
manager ?

Well, et me see. | think one particular instance
can think of off the top of ny head, | guess | had
kind of a run-in with Ll oyd Ti eken at one instance,
but | think that was after the incident.

How about before? Any problens with any of these

fol ks before?
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have Richard there so | wasn't going to press those
i ssues.
You didn't feel confortable pressing any of the
managenent type issues with any of the controllers
wi t hout Richard Kl asen bei ng present?
That's right. That's why | asked for him

MR. BENI NGER: Wy don't we take a break
ri ght now.

MR, M LLSPAW Going off the record. The
time is 11:28. This is the end of tape 1

(Recess taken at 11:28 a.m)
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4 CONTI NUED EXAM NATI ON

5 MR, M LLSPAW W' re going back on the

6 record. The tine is 2:00.

7 BY MR BEN NGER

8 Q A coupl e background things. Wat was the actual date
9 that you started with A ynpic Pipe Line?

10 A | don't remenber the actual date. It was the end of
11 January, sonething like the 27th. The effective date
12 was actually February 1st, but | showed up a few days
13 early.

14 MR, BENINGER. |I'mgoing to mark this as an
15 exhi bit.

16 Q Do you have chil dren?

17 A--------
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(Exhi bit No. 401 was narked.)
Showi ng you Exhibit No. 401, we don't have a | ot of
copies. Sorry about that. Once you've had a chance
to look at that, let me know and 1'lIl ask you sone
guesti ons.

(Pause in the proceedings.)
Do you recogni ze Exhibit 4017

Not specifically. It may have been a handout at the
training that | told you about, but it's been a | ot of
years.

Do you recall attending the training that was put on
by the Departnent of Transportation in Renton on

Pi peline Safety Sem nar, February 19th and 20th, 1997,
a couple weeks after you started?

I renmenber attending the former transportati on sem nar
in Renton. |If you say those are the dates, those are
the dates. | don't recall exact dates, but | attended
one and | assune it was this one.

And | was just getting the dates off the top of the
docunent .

| understand. [|I'mtelling you I don't renmenber them
if this was it.

Wuld the materials set forth here be sinmilar to the
materi al s that woul d have been covered at the

Depart nent of Transportation sem nars that you tal ked
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about earlier, part of the training that d ynpic woul d
have been through?

MR. VERWOLF: (bjection, no foundation.
Yeah, | assunme that's what was covered. You know,
it's been a few years.
And the very back page of this came with the
materials. It's an order formfor pipeline safety
publications, disks and videos. Do you see that?
Yes.
Under the publications down here they tal k about the
1994 National Pipeline Safety Sunmit, New Jersey. Did
you read that?
| see that.
And they've got a video as well to the Nationa
Pi peline Safety Sunmit, New Jersey?
Yes.
In 1994 woul d you have been an operations nanager?
Woul d that have been at the San Angelo facility?
| was not an operations manager. | was assistant
di strict manager.
Wi ch nmeant that you were in charge of the operations,
amongst ot her things, right?
'94. In '94 1 was not in charge of operations there.
I was in charge of the office, | believe, but anyway,
| was close to the operations.
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Did you attend this 1994 Pipeline Safety Sumit?
No.
Did you receive materials on this 1994 Nati onal
Pi peline Safety Sunmit?
| don't remenber receiving naterials on it.
How about after the seminar in Renton on February 19th
and 20th, 1997, did dynpic Pipe Line order either the
vi deo or the safety publications fromthe 1994
Nati onal Pipeline Safety Sunmit?
| don't remenber if they did.
And you never saw either any videos, publications, at
A ynpic Pipe Line fromthe 1994 National Pipeline
Safety Summit?
| don't recall seeing it.
Do you recall ordering any of these publications that
are listed on this page and provided to the A ynpic
peopl e who went to the February 19th and 20t h, 1997,
Pi peline Safety Sem nar by the Departnent of
Transportation?

MR, TOLLEFSON: nhject to the |lack of
f oundat i on.
| didn't order any of these.
You don't know of anyone at O ynpic Pipe Line that
woul d have ordered any of these; is that right?
That's right.
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I"mgoing to ask you about another docurent that |
showed you that | haven't marked yet because | was

going to see if you knew anything about that. It's
call ed "Qperations & Maintenance". Do you know
anyt hi ng about that?

Yes.

"Il mark it if you do know somet hing about it and
we' |l have to make copies of this.

MR VERWOLF: 402?

MR BENI NGER:  Yes.

(Exhi bit No. 402 was narked.)

Can you tell me what this is? |'ve seen a bunch of
di fferent copies, for whatever reason. | don't know
if it was marked a bunch of different tines or if it
was an evol vi ng process because | haven't conpared
each and every one of them but can you tell nme what
402 is?
Yes, it was in preparation of DOI's operative
qualification rule. It wasn't in effect at the tine
we started preparing this, but Frank understood that
that rule was com ng down the pi ke and he asked ne to
work on a manual that would rmeet that qualification
So at the tine of the rupture and fire in June, 1999,
was this docunent, Exhibit 402, entitled
"Qualifications & Miintenance" -- "Cperations &
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Mai nt enance Qualification Manual," was that sonething
that was in effect? Had it been adopted by A ynpic
Pi pe Line?
It was not conplete but we were using it, the parts
that were conpl ete.
I's this what you tal ked about giving sone tests on
some parts of a manual that you were putting together
earlier?
Yes.
And is what we have here, 402, is that the conpleted
part of it or do you renenber?
It's part of the conpleted part. Part of the whole
process are the tests and the tests are not here, test
guesti ons.
Did dynpic have a nanual that had been adopted? You
tal ked about a nunber of manuals but had those manual s
been adopted by A ynpic as their policies and
procedures?

MR, TOLLEFSON: nject to the formof the
qguesti on.

MR, VERWOLF: (njection, vague.
| don't know exactly what you nmean by adopted, but
A ynpic used a lot of the old Shell nanuals for
qual i fyi ng mechanics and el ectricians. This was,
guess, kind of based off some of those as far as the
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format.

Wy were you putting together this "Operations &

Mai nt enance Qualification Manual"?

To try to neet the DOT rule that had not yet gone into
ef fect.

Was this conputerized?

VWhat do you mean conputerized?

Was it on the conputer?

Yes, that was a docunment on the conputer.

You tal ked about hard copies of manuals being on a
shel f, a bookshel f of sone sort. Did Aynpic also
have all those manuals digitized and avail abl e on
comput er ?

I don't think so. | never saw themif they did.

Did you have a computer in your office?

Yes.

And was it the computer that -- what systemdid they
use, the Orbit system to communi cate?

| don't know what you nean by systemthey used, the
e-mail systemor --

Yes.

It was sonmething else. It was -- while | was there we
used three different e-mail systens during the period.
| can't remenber --

Did they use an Orbit systemto track any projects or
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["'mnot familiar with Orbit system This is the first
|'ve heard of it. | don't know what it is or what it
does.

The conputer systemitself, you never pulled up any of
t he manual s on the computer systenf?

No, | don't believe so. | think ny answer was that
they weren't there. | don't think I pulled them up
Let me nove you to about Decenber, January, 1998,
Decenmber and January, 1999, Bayview Station. Wat do
you know about Bayvi ew?

VWhat did | know at the time or what do | know now?
VWhat did you know at the time? And I'll ask you what
you know now, but what did you know at the tine,
January and Decenber? Were you involved in putting
that in, getting it running, anything like that?

No, | wasn't involved in that. | went to one of the
early meetings, | don't knowif it was the first
neeting or what, but | went to one of the early
neetings and | was never, for some reason, invited
back or was never inforned that they were having
nmeetings so | didn't go to any of the Bayview
nmeetings. | knew very little about the facility or
the design. | did stop by the location fromtinme to
time and | ooked at it, but | never did have a, any
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di agrams on what the piping was supposed to be |like or
configuration or anything |like that.

We tal ked earlier about you being one of only a couple
peopl e in the conpany that had an engi neering
background, correct?

Ri ght .

And Bayvi ew woul d have been part of your operations?
Ri ght .

And as | understand it, even though you, as the
operati ons manager and one of the few engineers, you
weren't provided with any of the engineering diagrans
for Bayview Station?

That's right.

And none of the other design features of Bayview
Station?

Ri ght .

And you were only invited to one of the neetings
regardi ng Bayview Station before it was on |ine?
Correct.

And you were never invited back to any of the other
neetings on Bayvi ew Station?

That's correct.

Did you think that was unusual ?

| did.

Did you voice that to anyone?
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Yes, yes.

VWho?

I went to Craig Hammett and asked himfor a set of
drawi ngs and he said he didn't have a spare set at
that time. He said when | get themlI'Ill give themto
you, so | asked himagain and got the sanme answer.

And this was a few weeks later and so | went to Frank
and said it and he said this is kind of how Craig is,
and | still didn't get themand | was a little upset,
but, then again, |I'd been upset before.

So Bayview starts to conme on line and are you invol ved
in getting it up and running and testing it out?

No, Craig worked with Dave Justice on that.

Wiy weren't you involved as the operati ons nmanager and
only one of the other handful of engineers around?

It was never explained to ne why.

Did you ask anyone?

No, | tried to become involved. | went there and
tried to follow themaround but |I didn't get to see
what their gane plan was or anything |ike that.
Qoviously, if | didn't have a set of draw ngs, there
wasn't much | could do to get involved in the start-up
of Bayvi ew.

Even when they were doing the start-up they stil

woul dn't share a set of drawings with you?
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No.

How difficult would it be for M. Hamrett to make
anot her set of draw ngs?

| don't know.

Al they've got to do is copy them don't they?

I think they order themfromthe printer. 1It's not
all that difficult.
Not very expensive, | would assume?

I don't think expense had anything to do with it.

So the Aympic folks didn't get any of your background
and knowl edge and training and experience, none of
that input into what was going on with Bayview, is
that right?

That's accurate, yes, sir. That's right.

Even when you tried to nake yourself available for the
start-up, they basically let it be known that you
weren't that wel cone?

That's right.

So you weren't really included in the start-up

testing and maki ng sure things get up and running
correctly?

That's correct.

Did Bayview start to have sone problenms that you
becane aware of ?

There were some problens that | becane aware of. |
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don't know that they were what | would really consider
operational problems. There were sone -- but there
wer e some probl ens, yeah

How did you become aware of it?

| guess | got sone e-nails that there were some things
that didn't work right and that sort of thing.

At that point were you being included as to help solve
any of the problens of the things that weren't working
right?

Not necessarily all of them but some of themthat |
guess peopl e kept ne i nformed of.

O her than keeping you inforned, was anyone comng to
you and saying, | ook, you're an engi neer; you've got
years and years of experience; you're an operations
manager; this is affecting your operations? D d they
solicit your input and experience in trying to solve
some of these problems or were they just keeping you

i nf or med?

I think they were just keeping nme inforned, was kind
of my opinion.

Do you know why that's going on?

No, but that had been pretty much my, what had been
happening to ne ever since |'d been at Aynpic, so it
was standard operating procedure. | don't know why.
Did you have a personality problemw th any of the
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peopl e?
| don't know. It didn't seemso. | got along pretty
well with them 1 thought.
They just didn't want to take advantage of your
experi ence and educati on and background?
That's the way it seened.
Did you cone to | earn about some problens with sone of
t he val ves, unintended cl osures of the valves?
No, not until after the incident.
How about uncommanded cl osure of the valves? You
didn't learn about that until after the incident?
That's correct.
You knew i f there were valves that were closing that
wer e uni ntended or uncommanded, that that shoul d have
been | ogged? You knew that?

MR, TOLLEFSON. njection, |ack of
foundati on.
Sure, yeah.
And nobody nade you aware of these things happening
with the valves or any |ogging of the problens and
mal functions with the val ves?
That's correct.

How did you feel -- you |learned about it afterwards,
didn't you?
Yeah.
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How did you feel when you learned that there was a
nunber of times in which that was going on?
MR. VERWOLF: (bjection, argumentative.

Well, I, of course, felt pretty bad. | talked to
sonebody who said they weren't really unintentiona
closures. They were, the valve in question, | don't

know what number it was, but it was intended to go

cl osed and we relied on that, so what people were
sayi ng was an unintentional closure really wasn't

uni ntentional or wasn't unconmanded. It was commanded
by the control system

It was unanticipated though, wasn't it?

No, because it was programmed in so you have to
anticipate those things. That is what | was told.
What was your response?

Wel |, of course when it was explained to me why, you
know, you don't want to, of course, run your line
slack so you close the valve when the |ine goes down.
It nade perfect sense because there's a hill just
before it gets to Bayview. |If you |leave that end
open, you're not going to be able to stop flow and it
could have gone into the tank and overfl owed the tank.
That's what | was told. It made perfect sense.

You didn't have a problemwth it?

No, | didn't have a problemwth it. This is already
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after the incident so, you know. The part | did have
a problemwth --

Go ahead. What part did you have a problemw th?
There wasn't a relief valve outside of that bl ock
valve to relieve flow when that valve did go to cl osed
and you had hi gh pressure.

Is that something you felt should have been there?
Yeah.

I's that something you woul d have been able to spot had
you been given the drawi ngs before the start-up?

I think so. Throughout ny career that was standard
operating procedure. Wen you go into a facility and
you have a bl ock valve there going into -- you change
ANSI ratings on your equipnent, you have a relief

val ve.

Wiy is that?

So you don't overpressure your |ower rated equipmrent.
VWat's the concerns on overpressuring the | ower rated
equi pnent ?

You' d have a rel ease

VWhat do you nean a rel ease?

You woul d | eak through the flanges and things |ike
that, through the -- primarily through flanges. The
flanges is only rated for certain pressure and if you
have a hi gher pressure, it expands them
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So you coul d have sone equi pnent nal functions?
| don't know about equi pnent nmal functions so much

as -- well, yeah, flanges would be equi pnent so, yeah,
you coul d.

You coul d overpressurize the lines?

Yes.

You could, in essence, stress test some of the weakest
poi nts?

Sur e.

And you coul d cause things to either rupture or fail?
Yes, if you have a release. | don't know about --

If they rupture or fail you can have the product,
whet her it's gas or jet fuel or whatever it is, end up

spilling and discharging out of the line into the
envi ronnent ?
Yes.

So you knew back in Decenmber and January of 1998,
1999, that without this relief valve before the block
val ve, that you could have sone problens that could
potentially result in overpressurization of the line,
ruptures and | eaks?

MR. VERWOLF: (bjection, no foundation.
| knew that you needed a relief valve there to keep
t hat from happeni ng, yes.
And one of these fellows over here said you don't have
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a foundation for know ng that.

MR. VERWOLF: Do you want ne to explain mny
obj ecti on?
Do you want to tell himwhhy, with your experience and
background, that you know what you're tal ki ng about,
whet her bl ock val ves should have a relief valve
upstrean? Tell himwhy you know all this.
That has been ny training.
How | ong have you been in this field?
25 years.
What's your education?
El ectri cal engineer.
So these are things that are particularly sensitive to
you, based upon your background and training, that are
things that are necessary in order to safeguard a
line?
In this particular instance.

MR. VERWOLF: (bjection, no foundation.
In this particular instance?
Wel |, when you're going from nainline 600 ANSI
equi pment into lower rated, it was standard procedure
to put a relief valve in.
If you had been given access to these plans by
M. Hammett or M. Hopf or any one of the A ynpic
enpl oyees, is this sonething you woul d have been
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| ooki ng for, based upon your background and training
and know edge, that this should have been a standard
procedure?

I don't know that | would necessarily have been

| ooking for that. | think I would I ook through the
whol e thing to see what the operation's going to be.
This isn't the thing | would be | ooking for.

That is one of the things that you woul d have been
either looking to see if it was there or see if it was
absent ?

I think so, yeah.

Had you been given the plans as you requested in order
to do your job as the operations manager, what woul d
you have done if you had seen these plans and saw
there was no relief valve where you felt it should
have been?

I think I would have brought it to soneone's
attention, probably both Frank and Craig's.

Even t hough ot her types of things had been brought up
to these people's attention in the past and been shot
down, | guess you said, fromM. Nusz?

Sure, but -- may have been shot down again, | don't
know, but 1'd bring it to sonebody's attention

How i nportant do you think, in the operation of a |ine
like this, arelief valve is in the area that you
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MR, TOLLEFSON: bjection, |ack of

f oundat i on.

Well, | think it's inportant.

Maybe tell this fellow, what's your basis for
t hi nking --

MR. TOLLEFSON: My nane is Val Toll efson,
M. Hopf. I'mnot "this fellow'.

This is Val Tollefson. He represents O ynpic Pipe
Line. He represents sone of the people that refused
to give you the plans so that you could do your job
before a rupture occurred and a fire occurred that
killed three people. That's who this fellowis, and
this fell ow says you don't have a foundation, you
don't have a basis to be tal ki ng about these things.

So |'masking you, as the attorney for the
parents, is what's the basis for you to say that these
things are significant and i nmportant and sonething
that A ynpic Pipe Line, their people, should have
known about in a tinely fashion?

MR, TOLLEFSON. The objection is to the
failure of M. Beninger to lay the foundation for his
guestion. Go ahead.

Go ahead, sir. Tell himwhy you know what the heck
you' re tal ki ng about.
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Well, | guess it's just been based on training and
prior experience. Hi gh pressure coming into tank
farms and have it relieve into tanks rather than cause
ot her dammage.

After the fire and explosion that killed three people,
were you able to | ook through the plans?

Yes.

VWhat ot her design defects did you | earn about?

I don't knowthat | can really recall any just off the
top of my head now.

The nost prom nent thing you can recall is the |lack of
this valve or the relief valve?

That's the npst prom nent that | thought that needed
to be in there.

Were there any other things that you can recall?

Not that | can recall right now.

Wy was Bayvi ew circunvented after this tragedy?

Wiy did we bypass it?

Why did you bypass it?

I don't know that | really renenber exactly why.

thi nk maybe -- | don't know. | really don't.

You weren't, again, included in the decision-making
process as to whether Bayview was going to be
attenpted to be used or whether it was bypassed after
the fire and expl osi on?
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No, | wasn't.

Wy not ?

| don't know. | think you're asking the wong person
that question, why |I wasn't included.

Did you think that was odd that you weren't going to
be included in this facility that was part of your
area of supervision and managenent ?

Based on, | guess, my prior working here, it probably
wasn't odd.

Did you ask anybody about why you weren't going to be
i nvol ved in the decision as to whether to use Bayview
or not?

No, | didn't.

Did you tell anybody about your concerns with the

pl ans, that there wasn't a val ve upstream of the bl ock
valve or relief valve?

| didn't know there wasn't until after

And after did you talk to anybody about that, why it
wasn't there?

| think there were sone discussions about that and the
feeling was it would have been too difficult to set
and if it would have started relieving, you mght not
have been able to close it and again it would have
filled up the tank and overfl owed the tank, so they
wer e concerned about that.
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It would only overfill the tank if the punp kept
running fromup north?
Not necessarily. You've got a lot of fuel uphill, so

it would all come downhill.
If you don't have ot her check val ves and bl ock val ves?
Check val ve woul dn't have done any good. It was al
flowi ng the sane way.
So was it a choice that the A ynpic people made as to
not to put a relief valve upstream of the block valve
t hat you thought should have been there?

MR, TOLLEFSON: (njection, |ack of
f oundat i on.
| don't know who made the choice.
The people you talked to about it were aware that it
wasn't there before the fire and rupture on June 10,
1999; is that right?

MR, TOLLEFSON: bjection, |ack of
f oundat i on.
Well, they didn't say they were but | assuned they
were, but that was maybe just an assunption on ny
part.
Was that the assunption that you gathered from your
conversations and interactions with them afterwards
when you raised this issue with then?
Right. | didn't necessarily raise the issue with
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them but | think I was involved in discussions with
them | don't know that | raised the issue, but the
i ssue was there.

Did you | earn why Bayvi ew was bei ng bypassed from
anyone?

| believe if nenory serves, it was bypassed by DOT
order.

But after the DOT orders were lifted, Oynpic then had
the choice as to whether they were going to use this
facility or not. Do you know why they bypassed it?
No, | didn't know they did after.

This was a 20 to 30 million dollar facility. 1Is it
conmmon in the industry to build a facility like this
and then just bypass it?

One woul dn't think so.

But you were never infornmed as to the reasons why a 20
to 30 mllion dollar facility couldn't be used and

i nstead they decided to bypass the whol e thing?

| guess | wasn't aware that they were bypassing the
whol e thing.

At the tinme you were operations nmanager up until the
time you left?

| think it was for the DOT order. | believe it was
t he DOT order.

Did you ever learn where the first choice to | ocate
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that punp station at Bayvi ew was?
| knew there were other choices. | don't know. O her
| ocations picked. | don't know that | know where the
first one was.
Do you know i f Arlington was another choice as to --
I've heard that name before.
Do you know why O ynpic decided not to go with the
designs for Arlington of the punp station? |Instead
noved it over to Bayview?
No, | don't.
Do you know i f there were changes that were nade to
accommmodat e t he geographi cal features of Bayview vs.
Arlington in the designs?
No.
Do you know i f Arlington would have been a better site
based upon the topography there?

MR. VERWOLF: (bjection, no foundation.
I'"mnot sure where Arlington is.
Did you ever learn, in addition to the lack of relief
val ves that you tal ked about, but that sonme of the
ot her valves that were there in the Bayview Station
had been mani pul at ed, changed, the settings changed
and things like that?
Yeah, | had heard that the relief valves for the main
lines that came into the station were ordered with
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incorrect settings. | guess they were set to relieve
at 100 psi and so they had to change out the springs
to get themto relieve at the higher pressure.

Were you involved in the decision to order those?

No.

Were you involved in the decisions to alter thenf

No.

Thi s woul d have been under operations though, right?
Ri ght .

Wiy weren't you included in the decision to have
sonebody actually go in and alter a valve?

Probably for the same reason | wasn't included in the
ot her deci sions that were made.

So whoever it was didn't take advantage of your

know edge and experience and background in helping to
make the decision as to how best to run that station?
That's correct.

And they didn't involve your know edge and experience
and background in how best to handl e any probl ens that
they foresaw with things |ike valves at that station?
Yeah, they didn't include ne.

Were the valves that were there designed to take the
addi ti onal pressures that were being placed on them
do you know?

No, | don't. | may not even understand the question
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Addi ti onal pressures? | don't know what additiona
pressures you're tal king about.

You have valve with a pressure setting at 100 psi and
as you understand it, the conpany nmade the decision

t he conpany neani ng the peopl e that excluded you, made
the decision to go on in and mani pul ate that val ve and
alter the settings to allowit to function at a

hi gher --

The valve is an ANSI 600. It could have handl ed the
pressure.

So the change was the particular type of springs that
were going to be used?

That's correct.

And who was the one that was involved in making the
decision to alter those springs in the valve?

| don't know. | wasn't there.
Did you learn later as to who made that decision?
No, | don't know who made the deci si on

On a facility like this, is that an engineer's
function to make that call as to altering springs and
val ves and pressure settings from whatever was
provided or is that just a maintenance person's?

That woul d be an engi neer that would do that setting.
And you weren't included in that decision, right?
That's right.
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So that would have left either M. Hopf or M. Hanmett
or Rose Ann Martir to nake that decision for the
conpany; is that right?

That's right.

Do you know who was sent out to actually do the

physi cal mani pul ati ons and alterations of this valve
and spring?

| believe it was Ron G eenidge.

Have you tal ked with Ron about what he did and why he
didit?

Yeah, somnetime back.

Do you recall what he said?

Yeah. Well, he said they couldn't get the facility
operating because it would just relieve into the tank,
so he shut down so he could change that spring and set
t hem

Did you get fromhimas to who asked himto do it?
That's not something he could just do on his own, is
it?

No, Craig was involved in it.

Crai g Hammett?

Yeah. | don't know whet her he nmde the decision about
the setting or whether he recommended to Frank. |
don't know. | wasn't there.

G ven the fact this was, this type was an engi neering
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deal, it would either be Craig Hanmett or Frank Hopf?

They're the only ones with the engi neeri ng background

t hat woul d have been involved in that; is that right?
MR, VERWOLF: (bjection, no foundation.

To have the engi neering background that woul d have

been involved in those kind of decisions, since it

wasn't a business planning and devel opment type thing

that commonly would handle it, it would either be

Frank Hopf or Craig Hammett, correct?

| assunme so.

Did Greenidge ever indicate to you that he had |eft

some things out when he put the val ve back together?

No.

Did he know he had done anything |ike that?

No.

Did you learn later that had happened?

No.

That remi nds me, you knew that OPS issued a fine to

A ynpi ¢ regardi ng what occurred here, probable

violations and fines?

| heard that. | haven't read it.

That was ny question. Did Aynpic take that and post

it for people, all the enployees to see and learn from

it?

That may have happened after | |eft because | don't
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know what O ynpic did.

But you never saw it, did you?

| don't recall ever seeing it.

They never gave a copy to you to pass out to all the
peopl e underneath you so they could learn fromit and
i nprove and avoid it from happeni ng?

| don't have any peopl e under me anynore.

How about before you left? Had you received anything
on that?

| don't recall ever receiving anything on that.

Had, in fact, your job as operations nmanager, had you
been given any information to be able to deliver to
all your 50 to 60 people underneath you to help them

| earn what m stakes had been made and |l earn fromthose
nm stakes so they don't do it again? Anything given
out by the conpany to you to give to the people?

| don't remenmber anything. There may have been, but |
don't remenber anyt hing.

Were you asked to participate in any investigation by
the conpany to try to | earn what had happened here and
nmake sure it doesn't happen agai n?

No.

Did you find that to be unusual ?

No.

Why not ?
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I was involved in another investigation

VWi ch one?

NTSB

And were you involved with the NTSB on behal f of

A ynpi c?

Yes.

And the conpany was doing an internal investigation?
You under st ood t hat ?

Yes.

And you were the conpany representative to the NTSB
i nvestigation, right?

Correct.

And was it your goal just to be ears and listening and
report back what they said or were you supposed to
hel p them fi gure out what went on?

| was to -- actually both.

So you were supposed to help the NTSB figure out what
went wong and al so report back to the conmpany what
the NTSB was learning; is that right?

Ri ght .

In order to performyour job to help or assist the
NTSB, you needed information to be able to give to
them right?

Ri ght .

And are you telling me the conpany didn't share with
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you any of their own investigation so you could help

t he government to figure out what went wong?

That's correct.

Did you ask the conpany for sonme of this stuff?

Not their investigation stuff. | asked for the things
that the NTSB had asked nme to get for them

So you were just serving as the mddle person for the
NTSB's request fromthe conpany; is that correct?
Correct.

The conpany, even though they knew you were trying to
assist the NTSB in trying to figure out what happened,
never shared with you their investigative materials or
their interviews and statements with enpl oyees; is
that right?

That's correct.

You knew t hey had been talking to the enployees to try
to figure out what went on?

| did? | don't think -- | didn't know that.

You didn't know that the conpany was trying to figure
out what was going on by talking to people?

Well, not all the enployees. Sonme probably.

Sone of them The key ones, right?

| woul d i magi ne.

And did you know that the NTSB was trying to talk to

t he enpl oyees as well, many of the key enpl oyees to
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figure out what went on?
Yes.
And you knew those enpl oyees were taking the 5th and
not giving any information to the NTSB?
Yes.
You knew that included Craig Harmett? He wasn't
giving any information to the NTSB? He was taking the
5t h Amendnent ?
| don't recall that. | don't recall exactly who all
Who did you know? There were a nunber of people for
t he conpany that were taking the 5th Anendnent,
correct?
Seermed |ike there were five at the time | was invol ved
in that.
VWho were those peopl e?
I don't recall off the top of my head. O course,
obvi ously Ron Brentson and Kevin Dyvig. Seened like
Ll oyd may have been one of them
Ll oyd Ti eken?
Yes, may have been, and maybe Ken Roberts and Kevin
Wttnmer. That woul d have been six, so sonewhere -- |
t hi nk those were the people.
Did you know this was frustrating the NTSB's
i nvestigation, people taking the 5th?

MR, TOLLEFSON. njection, |lack of
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f oundat i on.
| knew they were awfully frustrated with that fact.
And this gentl eman over here, M. Tollefson, says you
don't have a foundation for that statenent. How did
you know that the NTSB --

MR, TOLLEFSON: M. Beu, the gentlenman over
here, M. Tollefson, doesn't believe you don't have
t he foundation. The gentlenman over here,
M. Toll efson, believes M. Beninger, again, as he
routinely does, has failed to lay the foundation. You
can go ahead and answer the question if you can.
| guess he wants to know how you knew that the NTSB
was frustrated by the way O ynpic was assisting with
the investigation by the federal government?
It was told to nme several tinmes by Allen Beshore.
Was he the chief investigator for the NTSB?
| believe that was his title. He was in charge of the
i nvestigation.
Were these people from dynpic Pipe Line who were
frustrating the NTSB i nvestigation into what went on
here, what went wong, were they still enployed by
A ynpic while they were refusing to answer questions?
Yes.
And they kept doing their job while refusing to answer
guestions to the federal governnent?
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| believe that's right.

Were there any discussions that you were aware of
within Aynmpic that say, |ook, you' re in charge of
operations here and naybe we need to replace sonme of

t hese people with people who will not only do their
job, but will assist the governnent in figuring out
what happened here, and we'll put these people on

adm nistrative leave? Did that ever come up?

No, not to ne.

Are you aware of it comng up to anybody in the
conpany that decisions were being nade that say, | ook
we' ve got to get people that cannot only do their job
but will also assist the governnent and not take the
5th Amendnent; let's put these people on

adm nistrative | eave and get sonme new people in here?
Did that get brought up to anybody?

Not to ny knowl edge. | don't know what got brought up
to everybody el se.

How | ong -- when you left the area here, did you stil
stay involved in assisting the NTSB?

No, no.

Wy not ?

| guess | wasn't asked to.

You're still working for Equilon though, right?

Yes.
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So if you were asked to, you would have remai ned with
the NTSB and hel ped to conclude the investigation that
you started out as Aynpic's representative, right?
Say that again.
Sure. |If Equilon had asked you to continue on in that
sane rol e as the conpany representative for the NTSB
to help themfigure out what went wong here, you
woul d have continued doing that, wouldn't you?

MR. VERWOLF: (bjection, no foundation
Sur e.
They never asked you to do it?
That's right.
They took you off, transferred you out of state with
them and they cut you off frombasically any nore
i nvol venment with the NTSB?
That's right.
How | ong were you serving as the company's
representative and assistant to the NTSB?
| don't know the exact date | started, but | finished
about the time | transferred to Houston
Did the conpany, were they dissatisfied with the way
you were being forthright and honest with the NTSB?
| don't believe they were.
And you were forthright and honest with the NTSB
weren't you?
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Sur e.

Did they give you any explanation as to why you were
bei ng taken off as the representative to the NISB?
No, | didn't feel |ike they needed to because | was
being transferred away, new job role.

Is this a job pronotion for you?

Ch, no.

Denpti on?

No, it was a lateral, | guess.

Back on the Exhibit No. 402, which is the "Qperations
& Mai ntenance Qualification Manual", that woul d have

to incorporate Bayview Station in the operations

there, wouldn't it?

It was going on. It had not at this tine.

If you were in charge of having to draft the

"(Operations & Mai ntenance Qualification Manual"

Exhi bit 402, how woul d you be able to complete it

wi t hout some knowl edge of the operations at Bayvi ew?

You woul dn' t, obvi ously.

Wasn't Bayview an essential element, | guess a

critical component of the A ynpic Pipe Line systenf
MR, VERWOLF: (bjection, vague and

anbi guous.

I don't know what critical necessarily nmeans. It was

a conponent of the systemjust |like all the other
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facilities.

Bayvi ew was actually one of those ones where all the
product fromeither the two northern refineries or two
refineries in Anacortes had to pass through to get

down to Seattle or Portland or anywhere else, didn't
it?

That's correct. Well, yeah, after it was built it
did, but before that, of course, it got down here
wi t hout Bayview so | don't know that -- it obviously

wasn't critical to the operation of O ynpic.

Before it was built?

Ri ght .

After it was built it was critical because everything
passed through it?

Ckay, yeah. It wasn't any nore critical than any of
the other facilities but, yeah, all the product passed
through it.

And as | understand it, the company was, on the one
hand, not giving you the drawi ngs or diagranms or

know edge of the station in order to help put into the
manual , but on the other side, expecting you to draft
t he manual and the "Qperations & Maintenance
Qualifications Manual"; is that right?

Yeah, and | don't nean to say that they weren't going
to give me the information eventually. I1t's just that
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they hadn't at that tine.
They hadn't at |east from Decenber all the way up to
June, so at least six nonths while it was in
operation, right?
Ri ght .
This thing is a couple years in the nmakings, isn't it?
Sonet hing |ike that.
So in the couple years you had been there that this
t hi ng was bei ng budgeted, planned, drafted, built and
then started up, they hadn't given you any information
on it even though you asked a number of tines?
That's right.
And then in the six nonths it was operating where
there were problens with the operation, they stil
didn't give you any of the drawi ngs and things for you
to assist with, right?
Ri ght .
And there were no plans in the inmediate future from
June, '99, for themto give you that so you can figure
out what was going on there or even conpl ete your
manual , right?

MR, TOLLEFSON: bjection, |ack of
f oundat i on.
And | don't know what the plans were, exactly when
woul d have gotten them
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Did your transfer out of the state of Washington for
Equi | on have anything to do with the June, 1999, fire
and rupture or your work afterwards as a witness with
Al'l en Beshore of the NTSB?

I"msure that if the fire and rupture hadn't happened,
I would still be working here.

Wy ?

Because when Frank's repl acenent canme he want ed
sonebody el se other than nme working for him

Wy ?

He didn't know ne and it was never expl ai ned.

He didn't know a lot of the people that were in this
conpany, right?

Ri ght .

But he kept on people who had taken the 5th Anmendnent
like Ron Brentson, right? Does that nean yes?
|'"msorry, yes.

And he kept on people taking the 5th Amendnent |ike
Kevin Dyvig, correct?

Yes.

And they kept on people taking the 5th Arendnent |ike
Ri chard Kl asen?

Yes.

And they kept on people taking the 5th Arendnent |ike
Craig Hammett until they gave himkind of a sweetheart
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deal to work as a consultant?

kay.

You know t hat ?

I didn't know that.

You didn't know they gave hima deal to come on back
as a consul tant?

No, | didn't.

Wth an hourly wage that would pay himnore in a year
than he was maki ng before?

No, | didn't.

And Craig Hammett was the one that was pretty nmuch in
charge of getting Bayview up and running, right?

Yes.

Seem ki nd of odd to you that the person responsible
for getting Bayview up and running after this rupture
and fire gets, in essence, a deal to cone back as a
consul tant at a hi gher wage than he was maki ng?

| don't know that anything seenms odd to me anynore.
Wth this company?

Wel |, with anything.

Are you aware of anybody who was disciplined as a
result of any of the events that led up to this
rupture occurring and a fire that killed three people?
Anyone in the conpany that was disciplined at all?

I don't know of anyone.
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Were you involved in the pig runs in '97 at all?

No.

How about, '96 woul d have been before you, but '97

t here woul d have been sone pig runs and then sone digs
that were being scheduled as a result of those. Wre
you involved in those at all?

No.

Were you involved in the decision to cancel the order
to dig up and inspect the area where the rupture
occurred two years later?

No.

Do you have any know edge on that at all?

Know edge on what ?

On the decision to cancel the excavation of the pipe
to inspect the anomalies found in the area that
ruptured in June, 19997

Just what | read in the paper

Now, you said if the rupture and fire hadn't occurred
that you'd probably still be there with O ynpic?

I would assune that's right.

And di d anyone place any blanme on you for this

happeni ng?

Not to ny know edge.

I mean frankly, if people had kept you infornmed and
al l owed you to do your job, you mght very |ikely have
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caught this design error intine to fix it before this
ever happened?

MR. VERWOLF: (bjection, argumentative,
specul ati ve.
Is that a question?

Yes, sir.
Sounds nore like a statenent. | don't know what woul d
have happened. | don't know. It's hard to say what

m ght have happened if.
If you had been given a chance to do your job?

Right. | hopefully would have rai sed the issue.
VWet her or not it would have been taken with a grain
of salt or not, | don't know, so | don't knowif

anyt hi ng woul d have been different.

Based upon your own review of the plans and

i nvestigation, as well as all the tine you spent with
the NTSB assisting as the conmpany's representative and
assisting the federal governnment in figuring out what
went wong here, what do you think was the cause of
the rupture and fire?

I think it was the danaged pi pe.

Anyt hi ng el se?

Well, obviously it was a series of events, but | guess
I was told by one of our netallurgists that piping
damage |i ke that was not a matter of if it was going
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to rupture. It was a nmatter of when because it
continued to weaken until finally it would get weak
enough until the pressure in the pipe would neet that

| owered threshold and you woul d have a rel ease.

Third party danage is sonething that happens in

pi pel i nes, doesn't it?

Unfortunately, that's the nunber one cause of rel eases
in the pipeline industry.

And the industry has known that for years and years?
That's right.

They know that not only third party damage but mlling
defects, installation damage, all those things can
cause problens with the pipes that can lead to
ruptures, correct?

Sure, that's correct.

So what's the standard operating procedure to prevent
that, catch them before they kill?

There was one call systens that the contractor should
call and the conpany goes out to, has a representative
on site when there's digging around the line.

So the conpany, the policy is the conpany shoul d have
a representative on site any tinme there's digging
around the line; is that right?

Yes.

And the pipeline conpany representative is supposed to
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be, function in there as the eyes and ears to make
sure that pipeline doesn't get hit?
That's correct.
So other than the conpany having a representative any
time any work's being done around the pipe, what el se
is standard operating procedure to prevent a weakness
in the pipe fromturning into a rupture that kills?
Vel |, when the pipe is first put in you
hydrostatically test it to ensure it can hold the
ki nds of operating pressure it's going to be subjected
to.
Is that safe to do?
Yes.
If done right, hydrostatically testing a line is safe
to do?

MR, TOLLEFSON. What's the question, David?
| didn't hear the end of the question
If done right, hydrostatically testing is safe to do?

Yeah, | would think. 1 don't see any problens with
it. It's done all the time without a |lot of

i nci dents.

Wthout a lot of incidents?

Yeah, | don't know of any hydrostatic test that's

caused a probl em
So you're not aware of any hydrostatic test that has
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caused a problemw th any of the lines in the United
St at es?

O course, I'mnot aware of all the hydrostatic tests
inthe United States either, but, yeah, I'mnot aware
of any.

And the hydrostatic testing is done all the tineg,

isn't it?

| don't know about all the tine. |It's usually done at
the end of construction and sonetinmes in between

So why would they do it at the end of construction?

To ensure that the pipeline is sound before they put
it in operation.

So when the pipeline's first laid, one of the standard
operating procedures is to hydrostatically test the
line to nake sure that the line is safe and sound,
correct?

Yes.

And that's to catch any nilling defects, to catch any
installation danage; is that right?

That's part of it.

If there's other construction to the line, the line's
standard operating procedure is to hydrostatically
test it again, again to catch if there's any
installation defects or defects in any work around the
line, correct?
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You hydrostatically test the section of the line that
you're putting in.
O is being worked on or around, correct?
I don't know what kind of work you're tal ki ng about.
What woul d you be tal king about? Wuld it be standard
procedure to hydrostatically test the line after doing
work on the |line?
I don't know that | necessarily understand the
qguestion, but we hydrostatically tested lines after a
nunber of years when we had corrosion concerns and
wanted to see if the line would hold up, not here but
at other |ocations.
So to combat corrosion which occurs over time, that
woul d be another reason to hydrostatically test the
line?
Yes, if you had concerns and wanted to test the |ine
to see if it was going to hold.
How about from dents or gouges, other types of danage
to the integrity of the line? Do you hydrostatically
test again as a standard operating procedure in order
to ensure the safety of the Iine?

MR, TOLLEFSON: bjection, vague, |ack of
f oundat i on.
General practice with dents and gouges is to cut them
out, not to hydrostatically test themto see if
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they' Il hold because they weaken. They don't stay
static.

If you learn about a dent or a gouge, you should take
it out, shouldn't you?

Dependi ng on the severity, and there are guidelines in
the ASTM for that.

ASMES?

ASME, whatever. There's guidelines to show you.

As the operations manager were you aware of what the
gui delines were for renoving a pipe that had a dent or
a gouge?

No.

That's sonething that the company hadn't trained you
on?

That's right.

And as the operations nmanager, were you trained on the
standards to inspect a pipe for corrosion deficiencies
as to what that |evel would be?

No.

VWhat were you trained on as to Aynpic's operating
procedures as to when a |ine should be excavated and

i nspected or repaired?

| wasn't trained on AQynmpic's lines for that sort of
thing. That was an engi neering function

So you as the operations nanager hadn't been trained
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as to what the defects in the line would be that would
cause the line to be shut down, inspected or repaired;
is that right?

That's correct.

Were you trained in howto visually inspect the |line
to see whether or not it had an integrity problen?

No.

| assune you never did any training then of any of the
field operators underneath your supervision as to how
to properly inspect aline to deternine if there was a
dent or gouge or stripping of the coating that would
cause probl ens?

That's correct.

On a gouge, was the standard operating procedure in
the industry that there's zero tolerance? It has to
be replaced if there's a gouge that's found?

|'ve never been trained on that. | really don't know
what that is.

And you weren't trained with Qynpic as to what sort
of tolerance they had for dents and gouges in the
line?

That's correct.

VWat's the purpose of smart pigging?

I've never been schooled in smart picking. Cbviously,
it's to look at the Iine, but there's different kinds
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of tools, | understand, for looking for different

t hi ngs.

So as the operations manager of Aynpic for three
years you' d never been given training on the purpose
of smart piggi ng?

That's correct.

And you' d never -- were you ever given any of the
results fromany of the smart pigs that had been done?
No.

Did you find that to be unusual, that you as the
operations manager were never given any results from
the testing that had been done of the Iines that made
up your operation?

| didn't find it unusual at all, no.

Is it sonething you would want to know as an
operations manager to ensure the safety of your |ine?
| would have liked to have | earned that.

Did you know if there were any defects, anomalies that
had been found in the course of your line that you
were operating as a manager of before June, 1999?

| was aware that there were some that were found that
we had repaired and then we ended up going in and
evacuating the line and cutting out those repairs and
putting in good pipe.

How many tines had that been done?
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| don't know that | counted them

Do you know if all the defects had been done?

| don't know.

Do you know what the criteria was that was bei ng used
as to which ones would be dug up and whi ch ones woul d
be i gnored?

No, | didn't.

Do you know if, in fact, some were being dug up and
sone defects were being ignored?

No, | did not know.

Do you think that's something you should know as the
operations manager that there's defects that have been
found in your line and some are being dug up and

repl aced and sone are big ignored?

Yeah, | would have |ike to have known and found t hat
to be interesting.

You m ght have also found that to be not only

i nteresting, but maybe critical in how your |ine was
going to be operated as to knowi ng what the defects
were, how many there were and how bad they were?
Woul d have been very interesting.

It would have been very critical information as the
operations manager to safely operate the line to know
t he nunber, the severity and the | ocation of defects
in the line?
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Yes.

And you weren't given any of that information?

| was not.

Do you feel a lot of tines that your job as the
operations manager with A ynpic Pipe Line in |large
part was just a figurehead just drawi ng a check?

Yes.

VWhen we tal k about contributing factors to why this
pi peline ruptured and there was an expl osion and three
peopl e died, do you think that not utilizing you to
all your benefits and background and training nay have
pl ayed a role, of themcircunventing you?

Again, | can't specul ate on sonething that may have
happened or may not have happened. It's difficult to
say. | would have certainly hoped that |I could have
nmade a difference, but | can't prom se you that it
woul d have nade a difference. | don't know.

We tal ked about ways to prevent danage to the pipe.
One is that a pipeline representative is supposed to
be there any tine there's work around the pipe,
correct?

Ri ght .

VWhat was your standard as to what required the
presence of an O ynpic Pipe Line representative to be
present? How close to the line could people be
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wor ki ng before an O ynpic Pipe Line person was
required to be there?

I don't knowif | recall anything as far as how many
feet away or -- | don't recall what the standard was.
Was there a standard that O ynpic had as to when an
A ynpic Pipe Line representative was supposed to be
present during any work around the pipeline?

| thought I'd read at one time it was one of the
docunents that was mai ntained by Bob Burnett that he
had that was part of a training for people as far as
ri ght-of -way.

But was it part of the training for you as the
operations manager, the person in charge of all those
peopl e who may be doi ng sone right-of-way or

i nspection work? Were you given that training as to
what the standard was for having a pipeline
representative present?

No, | wasn't.

And | assunme then you never trained anyone as to what
the requirenents were as to when a pipeline
representati ve was supposed to be present?

That's correct, | did not.

But that's one of the first ways that a pipeline
conpany can utilize to prevent danage to a pipeline,
the type of danmge that's the | argest cause of
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ruptures, correct?

Ri ght .

Anot her one is to hydrostatically test the line,
correct?

Yes.

And anot her one would be to react to defects, dents,
gouges, corrosion problens with the pipe itself and
excavate it and inspect it, correct?

I would think that woul d be one.

And you don't know what A ynpic's policy or procedure
was on inspecting, excavating and inspecting the |ines
for dents, gouges and defects, correct?

That's correct.

You' d never been trained in that?

That's right.

And you never trained any of the majority of people

t hat were underneath your supervision?

That's right.

Hydrostatically testing the line, what was Aynpic's
policy on hydrostatically testing the line?

We hydrostatically tested the pieces that went into
the line and we didn't routinely hydrostatically test
t he whol e t hi ng.

You didn't?

No.
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Did you have any procedure to hydrostatically test the
whol e t hing?

Not to ny know edge.

So the only thing you're aware of is when it was first
put init was hydrostatically tested and that was it?
Yes.

And the l|ikelihood of corrosion causing a problem
woul d be very minimal at that point?

Yes.

The Iikelihood of third party danmage woul d be very

m ni mal other than the people who put the pipe in the
ground?

Yes.

And so with time, any reasonabl e person woul d expect
the pipeline to be subjected to corrosion and exposure
to third party people working around their |ine,
correct?

Vel |, not necessarily. The pipe is pretty well
protected from corrosi on and whenever you do a dig,
you | ook for that sort of thing to see if the pipe is
bei ng subject to corrosion

You' ve still got to nonitor it though, right?

Sur e.

It's going to happen. The covering and things on it
can becone exposed with nmovenent of the earth or
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physi cal mani pul ati on by peopl e who are worki ng around
t he pipe, correct?
Can be, yes.
So you need to be diligent in nmaking sure you're on
top of what's going on in the Iine to watch out for
corrosion or danage to the line?
Yes.
One way to help you with this task of being on top of
what's going on with your line over tine is snart pig
testing?
Yes.
And, again, none of the smart pig testing that had
been done was shared with you, the operations manager,
correct?
Correct.

MR TOLLEFSON: Can we take a break at some
conveni ent time?

MR. BENINGER: This woul d be fine.

MR, M LLSPAW Going off the record. The
tinme is 3:00.

(Recess taken at 3:09 p.m)

MR. M LLSPAW Goi ng back on the record.

The tine is 3:21

BY MR BEN NGER

Q

M. Beu, | don't think I asked you this, but in your



00142

O©CoO~NOOUTA,WNE

O>0 >

>

>0

>0

o> OXrO

position as operations nanager for O ynpic Pipe Line,
what were you being pai d?

Roughly, | think a little less than $10,000 a nonth.
So roughly a little | ess than $120,000 for the year?
Yes.

Let me ask you about the day, June 10th, 1999, okay?

| understand you were on a, |I'Il call it a site visit,
a sales visit with people who were thinking about
buyi ng portions of the pipeline?

Not portions of the pipeline. They were going to buy
stock in the pipeline.

Do you know whose stock they were going to buy?

| believe Arco was interested in selling their shares,
and GATX indicated that if Arco sold, they m ght be
interested in selling, too.

The potential purchasers were who?

| really don't remenber. There were several different
conpani es that cane with us, but | can't renenber al
of them

Di d Buckeye Pipeline cone at sone point in tinme?

| can't remenber. | really can't.

On the day of this fire and expl osi on were the Kinder
Mor gan people with you?

| don't renenber specifically who was there.

Tell me, whoever the folks were, they were people who
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wer e thinki ng about buying sone stock in the pipeline?

That's right.
And tell me what went on that day. What were you
doi ng?

I went over with Frank to a conference roomin a hote
and he put on a talk about the |line and maps and that
sort of thing, and we got into a van and | believe
there wasn't enough room so we used his car, too, and
we toured the pipeline. R chard Kl asen cane with us
and he drove the van and | sat in the back. Frank
drove his car and we went and drove up to Allen
Station and Bayvi ew Station.

VWo did the tour around Bayview Station?

| don't know that there was -- | guess -- | don't know
who gave the tour around Bayview Station.
I"massuming it wasn't you?

It wasn't me. | could guess but there would be no
sense in guessing because | really don't know.

Do you recall roughly what time you were at Bayvi ew
Station?

Early afternoon. Early, md afternoon. | don't
really recall the exact tine we were there.

VWere were you when you actually heard that there was
a potential leak in the pipeline?

I was in the van and | think we were sonmewhere cl ose
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to Tukwila. | think Interurban, close to that

i ntersection, |Interurban, 405, sonewhere right around
t here.

Were you headi ng on back to the Renton Contr ol
Station?

At that time we were going to take them back to the
hotel and then go to Renton, but, yes, when we heard
that we went directly back to Renton.

VWhat was the stop you had nade just before you were
enroute to the Tukwila area?

| believe the facility just prior to that was Bayview.
So you had come from Bayvi ew and you were headi ng on
back down to drop these folks off at their hotel and
then going to go to the Renton Control Center; is that
right?

That's correct.

How did you hear that there was a potential |eak?

| don't know whether it was on the unicator or -- |
guess it was either on the unicator or the pager. My
have been the unicator.

What did you hear?

That we had a potential release at \Watcom Creek.

VWio was calling this in?

| didn't recognize the nane. Sonebody in the Control
Center but | didn't recogni ze the nane -- recognize
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the voice, I'msorry.

You were being called fromthe Control Center?

Right. Richard was with nme and he was being called,
too, as well

Were you both being called or paged or whatever it was
at the same tine?

Roughly the same tine.

Was this directed to the both of you or was it just a
general call going out?

| don't remenber.

Do you recall what exactly was said?

Not exactly what was said, but it was what | said
earlier, roughly, that there was a potential release
at \What com Cr eek.

Did you take these people that were buying the Iine up
to see where it was so they could get a good eye's
view as to what the response plan was and the

equi prent and things that O ynpic had?

No.

These people were here to | ook at the operations of
the pipeline, right, to buy it?

To buy stock init.

To buy stock in the pipeline?

Ri ght .

And so Oynpic, you were trying to assist with the
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sal e of that by showi ng off the pipeline to these
peopl e?

You' re not talking about after the rel ease, taking

t hem back up there?

Yeah. | want to know after the release if -- | nmean,
you showed the good stuff on the pipeline. Did you
show, gee, here's the equi pnent we got to handl e these
spills and, folks, you're fortunate. You're here when
there's a potential spill. Let's go see the

equi pnment, let's see our response and all that?

No, that never happened.

VWen you got the call there was a potential |eak what
did you do then? Did you shuffle these people to the
hot el ?

I think I heard we'd give themthe van and | et them
drive to their hotel. W didn't try to shuffle them
to the hotel

I mean you just didn't get out of the van or did you?
Yes.

So you got out of the van at the Tukwi | a interchange
and then what ?

| said we went back to Renton.

You went directly back to Renton?

W went back to Renton

And gave themthe van to drive back to the hote
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rat her than seeing the conpany in action?

Yes, that's ny understanding, and | didn't give them
the van personally. | wasn't there when they did. As
soon as | got there | went in the Control Center

Did you all give themthe option to say, you know,
there's a release. Do you want to see how we handl e
it?

There was no such option given.

Do you want to see what you're buying, fol ks? Cone
on. You didn't give themthat option?

| didn't, no.

Did you even tell themthere was a potential |eak?
Yes, | did. They heard it in the van.

And didn't they want to stay and figure out what this
thing is that they're buying?

Well, | don't think anybody bought it.

Afterwards they sure didn't, did they?

That's right.

But at the tine when they were thinking about buying
it, | nmean they were there to do a due diligence,
weren't they?

Yes.

And due diligence is they need to do their honmework to
figure out exactly what it is they' re buying?
Yes.
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Good, bad and ot herw se?
| think they did it right then.
So you think when the call came in that there was a
rel ease, that conpleted their due diligence and they
were ready to go back?
| woul d assune.
And you then went to the control station and what did
you do? What is your role? | know that your role is
in charge of basically everything as the operations
manager for operations, but what is your role in a
spill?
In the prior drill | was the incident conmander in the
one we had prior to that. In this one in discussions
with Frank, he felt like he ought to be the incident
conmander so | really didn't have a role at that
poi nt .
Do you know why the change was nade?
Wel |, because it was a serious event and he felt like
he ought to take control of it.
So it's okay to practice it, you being the incident
conmander, but they didn't have enough confidence in
you to do it when it came down to a real thing?

MR. VERWOLF: (bjection, argumentative.
He didn't say it that way, no.
Isn't that the way you felt?
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No, | didn't, because | hadn't been here | ong enough
to, | felt like, to understand the politics involved
and all that sort of thing with all this.

At this point in tinm you' d only been here, what, two
and a half years?

Alittle less than that. Two years, | think. Two
years and a few nonths.

February, March, April, My, June, so about two and a
quarter years, two and a third years?

Yeah.

At that point you didn't feel that the way the conpany
had integrated you into the systemand trained you,
that you were properly trained in order to take over
the role as the incident conmander which you were
assi gned?

I don't think | was trained as well as Frank was for
t he j ob.

The prior tinme when you had the training on this, had
Frank been there at that prior training, Frank Hopf
been there at that prior training?

Yes.

So he knew what an incident conmander, what was goi ng
on there, what he was supposed to do?

Yes, he had been an incident commander in previous
drills.
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So what role were you assigned then?

A liaison between the Fire Department there at the
initial conmand center site near \Watcom Creek

Did you go into the Control Center when you first got
t here?

Yes.

VWhat did you do when you got in there?

Tried to see what was goi ng on.

When you got there had there been an expl osion yet?
No.

When you say try to see what was going on, did you
actually go into the control roomor into the computer
roonf

Not into the conputer room

You went to the control roomthough?

Yes, correct.

VWho was in there when you got there?

| don't remenmber who all was in there. There were

lots of people. | don't recall all of them
What were you able to figure out had been going on?
Not much at that point. Just trying to -- | think

sonmebody said sonethi ng about they ordered helicopters
and they ought to be there so we need to get our
stuff, so | went and got equipnent to go, so | was on
the first helicopter going up there.
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What equi prent did you get to go?

Har dhat and goggl es and that sort of thing, persona
protective equi pment.

When you were in the van and told there was a | eak
were you at that tine nmade aware that it was a
potential najor |eak?

It sounded like fromthe tone of their voice that it
was big. You know, what's big in the schene of

thi ngs, but, yeah, it was not a small, pinhole |eak
This was one that required sonme i nmedi ate action?

| don't know that any of themdon't require i nmedi ate
action, but, yes.

O the order of significance of about a four bel
alarmin your mnd?

It was pretty severe.

In a situation like this, had you been trained as to
whet her or not you're supposed to try to restart the
lines or not?

In a situation where it's been confirned you have a
rel ease? Yeah, you don't restart the lines.

How about when you're suspecting there had been a

rel ease?

There are instances where the | eak detection system
can give you a false alarmand this is sonewhat comon
in the pipelines. W have a renbte control that if it
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shuts down, the fluid colum can actually break down
and formkind of a gaseous state and it's pretty
standard to start up and repack the line. 1t's not
unconmon.

Not uncommon at A ynpic Pipe Line to restart the |ine
after you get a |leak detection alarmbefore you' ve
gone out to visually inspect it to confirmthere is or
isn't a leak?

| don't know about A ynpic Pipe Line. Again, we've
tal ked about the lack of training I've had in the
operations of Aynpic so | can't tell you whether or
not A ynpic, whether it was standard for O ynpic or
not, but with where |'ve been before, that's what went
on.

Where you' d been before there were places that had a
| eak a day?

That's right.

In the Control Center, were you told anything about

t he conputer problens?

No.

Were you told anything about the reason why they
suspected there was a | eak?

| believe they said Rick Kiene called and told them

t here was gasoline com ng down the creek, and

that's -- | believe | learned that at that point.
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Were you nmade aware as to whet her anyone had tried to
restart the punps?

No, | was not aware.

Who was in charge of the control room when you got

t here?

Can you tell nme what you nean by in charge of?

Sure, was it just chaos in the control room or was
somebody actually in charge trying to keep an orderly
state of affairs?

| don't think I would consider it chaos in the contro
room | don't believe | would consider it that.
think it was orderly.

VWho was in charge?

| don't know.

WAs Ron Brentson there?

Ron Brentson was in the control room

Was anybody higher in authority than Ron Brentson in
the control room before you got there?

No.

Woul d you have expected Ron Brentson would be in
charge of that control roonf®?

Yes.

O her than Ron Brentson, who else was in the contro
roon? WAas Kevin Dyvig there?

I"'msure he was. | don't really recall, like | said,
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who all was in there, but I know he was on duty and |
understand the history of the thing now, so he nust
have been there.

Did you know himbefore this, Kevin Dyvig?

Did | know himbefore this? Yeah, | had met him |
don't know that | necessarily really had any
conversations with him

How about Ron Burt? Did you recognize himbefore

t his?

Yes.

Any conversations with hin®

No, not specifically.

How | ong were you in the control roonf

Just a few m nutes.

And then you went to go get your equi pnent transported
up to Bellinghanf

That's correct.

VWho did you go to Bellinghamw th?

Frank Hopf and Ri chard Kl asen.

Did you have di scussions on the way up as to what went
on?

| don't think either of us knew what went on. | think
we were trying to find out what was goi ng on
currently, you know, and --

Had t he expl osi on occurred when you were in the
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hel i copter?

| think the fire had been lit when we were in the

hel i copter.

When you were in the control roomhad the fire been
lit?

That's a little fuzzy. | really don't renmenber.
Seens |like | renmenber somebody saying sonething to the
effect that there's a fire.

When you were in the control roonf®?

When | was in the control room

Do you know how much tinme had gone by fromthe tine
that you first got the call to the time that you got
to the Control Center?

| didn't -- it wasn't long. | mean we drove straight
t here.

Matter of m nutes?

Matter of mnutes, correct.

And then at the tinme that you were at the Contro
Center, how |l ong do you think went by before you

| earned that the | eak had becone a fire?

Agai n, not long. Maybe, you know, ten or 15 ninutes,
maybe longer. |It's a long tine ago. A lot has
happened.

On the way up to Bellinghamdid Frank Hopf and Richard
Kl asen tal k about the fact that this may be in the
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sane area that they decided not to dig up the three
defects and anonalies in the pipe?

No.

Had you been nade aware during any tinme on that trip
or on the day of this that, in fact, R chard Kl asen
and/ or naybe Frank Hopf had nade a decision not to dig
up three defects in that area?

No, no, | hadn't been made aware of that.

Did you know on the way up as to where the source of
the | eak was?

No.

Were you in contact with Richard Kiene at any point in
time to figure out what he was doing to figure out the
source of the |eak?

Man, no, | don't recall talking to Rick Kiene about
the source of the |eak.

Were you ever able to determ ne how many gall ons had
actual ly | eaked out of the rupture?

I've read, but | don't know that |'ve determined it.
You never did?

There'd been a few nunbers.

Had you ever gotten information fromeither the NTSB
or fromthe internal investigations fromQynmpic as to
how many gal | ons had | eaked?

| believe fromOynpic it was reported to the NTSB how
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many gallons we felt like, and it went through nme to
t he NTSB
And what was that number?
At one point |I think it was 277,000 gall ons.
Do you know i f that was underreported or not?
| don't know. It seens like the initial number was
overreported and then there were actually fewer
gallons out than what we initially reported. That's
what | renenber.
Is it common practice to underreport the anount of
gal l ons that had been | eaked?

MR, TOLLEFSON: bjection, |ack of
foundati on, ambi guous.
I don't think so. | don't know why anybody woul d do
t hat .
Isn't there a criteria if 40 gallons or less are
spilled, then you don't have to do certain things?
That's not the criteria. | think the criteria used to
be 50 barrels.
Barrel s?
But it's been reduced right now to sonething | ess than
that. | think five gallons or five barrels or
something like that. At the time | think it was 50
barrels.
So --
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There's sone other things along there, too. That's
just the vol une.

Less than 50 barrels, then you didn't have to report
it and do certain things?

Yes.

Do you know how the anmpunt of gallons were cal cul ated
by A ympic?

| didn't do the calculations. | really don't know how

t hey were done.

When you got to Bellingham what did you do?

When | got to Bellinghamwe got in a police car and
rode over to the site and --

VWhat site? | thought you didn't know where the |eak
was?

Wel |, when you fly up there you can see a big cloud,
and the police knew where it was.

Did you actually see the flanes when you were flying
t here?

There were sonme still burning in the creek so there
were flanes there. By the tine we got there there was
nothing left really but the snoke. There weren't any

hi gh fl ames.
How hi gh was t he snoke?
I don't -- it would be hard for nme to estinate.

Was it a clear day?
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Yes, it was.

Did the snmoke make it seemlike clouds in the sky?
Was it that thick?

Yes.

Bl ack?

Yes.

Did you see the fire actually on the creek bed of the
wat er when you were goi ng by?

Edge of the creek.

Did you see the trees and things that had been

scor ched?

Yes.

Were they all trees that had been scorched?

Yes.

Did it lead you to believe that the fire when it had
been burni ng had been pretty hi gh?

Oh, vyes.

How hi gh woul d you think fromwhat you observed?

I woul d have guessed to the treetops at | east.

Tall as tel ephone pol es?

I don't recall seeing any tel ephone pol es around

t here.

VWhat were you able to observe as you flew by? Could
you tell where the rupture was?

Well, we flew over it and you can see the extent of
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the burn area.

How big is the burn area?

| don't recall. A couple mles, three miles. | don't
really recall what the nunbers were

A large area?

I'd say it was a large area

And could you see the swath of the fire and burn and
devastation fromthe air?

Yes.

Did it look like it had been pretty intense?

Yes.

How coul d you tell that?

Vel l, fromthe burned trees.

Did you nmake a pass over this area to try to figure
out where the | eak was com ng fromand whether it was

still rushing out?
You really couldn't get that close to it to really
see. |If you could see product continuing to cone out

vs. the flanme was about out, it was a pretty good
assunption that the product wasn't really coning out,
at least in any significant quantities at that point.
Did you | ook when you were there, did any of the,

M. Hopf or M. Klasen or yourself passing by, |ook to
see if there had been people that had been injured or
killed?
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No, but what we did see is people on bicycles that
dropped their bicycles and ran up to the edge of the
creek and | couldn't figure out that action at all

It rather infuriated ne that you have sonmething |ike

t hat happen and people rush to it rather than away
fromit.

You know that M. Kiene was an enpl oyee of O ynpic,
correct?

Yes.

Did you know that he actually drove back and forth on
the bridge a couple tines when he snelled the snmoke?

| learned that later, yes. He didn't snell the snoke.
He smell ed the fumes, gasoline.

Snel l ed the funmes, yes. Wen you have funes that are
t hat heavy where you can actually see them is there a
concern fromthem being ignited from outside sources?
He didn't tell ne he actually saw the fumes. He said
he thought he snelled it so he drove back through and
he | ater thought about his action and thought that was
t he dunbest thing he could have done.

Wiy is that?

You don't want to drive through -- if you're snelling
gasoline, you don't want to take a vehicle through

t hat area

Because you can ignite it?
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Yes.

Can sort of electrical currents ignite funes that are
heavy enough to smell?

Can.

Can static electricity |ike rubbing pants together
ignite it?

Static electricity has been known to ignite

hydr ocar bons bef ore.

Cel | phone usage ignite hydrocarbons?

I've never heard of that.

| see those stickers all the time at gas punps saying
don't use your cell phones. | assune it's because --
I've never seen one of those stickers, but | don't use
ny cell phone around them anyway.

So what el se did you observe as you were flying over
to inspect the area? Saw the kids with their bikes
right there in the path of this?

The trouble is, they really weren't kids. They were,
I think, young adults that rushed to the edge of the
cr eek.

What el se did you see?

This ol d house that burned.

Was it still burning when you went by?

CGosh, | can't renmenber. The Fire Departnent was out
there at that tinme.
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Did it look like anyone from A ynpi ¢ was coordi nating
activities there?

Yes.

Who was in charge fromdynpic out there? Could you
tell?

| can't really renmenber. It was either Ken Roberts or
Kevin Wttner that was the on scene commander unti
Frank got there.

You tal ked earlier about young adults, the bikes

bel ongi ng to. Wen you say young adults what age are
you tal ki ng?

Probably early 20s, would be nmy guess, but | was in a
heli copter quite a ways away, but it didn't appear to
be young ki ds.

Young ki ds woul d be what age?

Young kids | would think would probably be under 18.
VWere did you end up | anding the helicopter?

At the airport.

How did you get fromthe airport to the Whburn Bridge?
The Bel | i ngham police gave us a ride.

They' d been call ed and advi sed as to who you were and
to expect you?

| believe that's right.

When you got to the scene what was your job role?

My job role, initially I didn't have one and | was
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assigned to be the liaison between us and the Fire
Department there on site, so anything the Fire

Depart ment needed that we could do for them we did.
Did you continue working for the Fire Departnent as
the Aynpic's representative to figure out what
happened?

No.

On the site there, were you kind of a facilitator then
between the Fire Departnent and A ynpic on the site?
Yes.

That was that day, correct?

Wl |, yes, actually that evening and all night.

And then what became your role?

Then | went to work with the |ogistics group and tried
to make arrangenents to have equi prent and peopl e,
guess, like security to secure the park to keep people
fromcomng in to see what was goi ng on and that sort
of thing. W coordinated getting in materials and
stuff like that.

The first person on the scene is supposed to be the

i nci dent conmmander? |Is that the way the system was
set up?

The on scene commander.

WAs Kiene then the on scene commander?

No, | don't think he ever assumed that role. | think
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it was either Ken or Kevin.
If Kiene was the first one on the scene, was he
supposed to be the on scene conmander if he was the
first one there?
I've never thought about that before.
Isn't that the way it's supposed to be?
| guess that's probably the way it's designed to be.
| don't know that he had been trained for that though.
Exactly. You don't know if M. Kiene or Roberts or
Wttnmer or the others had been properly trained in
what their roles were supposed to be as the first
person on the scene would be the incident conmander,
correct?

MR, TOLLEFSON: njection, |ack of
f oundat i on.
| believe that Ken and Kevin had been trained for that

role in that drill we put on at Cherry Point. They
assurmed the initial on-the-scene commander role, one
or the other or maybe both. | don't know. This stuff

gets fuzzy goi ng back, but they were the initial and
then they turned it over to me in that drill.

VWen you all got to the scene, did sonebody take over
as the on scene commander ?

Frank did.

Were you present when the pipes were renoved, the
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ruptured sections?

No, | wasn't there when they were actually taken out
of the ground.

Have you seen the ruptured sections of the pipe?

Yes.

When did you see those?

| saw them after they had been renoved and they were
in the crate getting ready to have the crate cl osed up
to send to the NTSB, and | went to Washington, D.C.
and saw them when they were first uncrated there and
then I went back when they did the netallurgical tests
of them

VWhat could you see on the pipes in the areas where

t hey ruptured?

A lot of marks, deep gouges and dents and, of course,
the fish nouth where the pipe fail ed.

So you saw a | ot of marks on the pipes that had
ruptured in the area?

Yes.

And that included deep gouges?
Yes.

And that included dents?

Yes.

When you say a |lot of them what do you nean by a | ot
of deep gouges and dents?



00167

O©CoO~NOOUTA,WNE

oOr O» Or O O>PO0>» O >

o >

Whoever hit the line didn't do it once. They did it
repeat edl y.

Did they do it with just a dent or were there actua
scrapi ngs and gouges on it?

Scrapi ngs and gouges.

Were they all around the pipe?

No, they were on the top.

And was the top of the pipe sort of the area where it
ruptured as well?

Yes.

How do you know the |l ocation of it? How do you know
that was the top of the pipe?

It was well marked.

So lots of deep gouges and dents you understood were
| ocated on the top of the pipe, correct?

Yes, on the top section of the pipe.

And were these deep gouges and dents visible to
anybody that was there to |l ook at it?

Wel |, sure. Anybody could have seen them

Were they nunerous enough and deep enough so that with
a naked eye you could tell that there were gouges and
dents there?

Yes.

How far away do you think you could be to be able to
see that there were gouges and dents there?
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Well, I don't know. It depends on the lighting
conditions and other factors, |I'msure.

Nor mal day, daytinme?

Well, | could certainly see them across the room

Thi s room bei ng about 30, 40 feet?

Yeah, if the pipe was sitting over there | could
certainly see the dents and gouges on it.

So from30 to 40 feet with the naked eye you woul d be
able to see lots of gouges and dents on the top part
of the pipe?

Yes. You understand though that the pipe was already,
when | saw it it had al ready been brought out of the

ground. | don't know what, you know, dirt was on it
inside and in the conditions to ook in the ditch and
see that sort of thing. | nean | don't know, but if

the pipe were sitting on the other side of the room
we could all see it fromhere. W could all see the
dents and gouges.

I"'mtrying to figure out if sonmebody from O ynpi c had
cone out and dug up that pipe and went and | ooked at
it, would those gouges and dents, the lots of them
that you tal ked about, the deep gouges and dents, they
woul d have been visible to sonebody fromdynpic if

t hey had gone out and excavated to inspect that pipe,
right?
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Yes.

I mean there were that many of them and they were that
noti ceabl e that you woul d have expected any person
even fromAynpic, to go out there and be able to see
that if they had dug it up and inspected it?

Yes.

MR, WOLFE: David, could | just interrupt
here? |1'mgoing to have to | eave in about 20 m nutes
or so and we can only go until 5:00, so how much
| onger do you have?

(Di scussion off the record.)
If this pipe had been dug up even a nmonth before and
had t hose same deep gouges and sane dents on them and
you had been asked to cone out and | ook at it, what
woul d you have done?
| mredi ately shut the pipeline down.
hy ?
It would be an unsafe condition.

MR, BENINGER: Let ne -- why don't we take a
break now and neke arrangenents to try to get you back
and figure out a good time with your schedule. Thank
you, Sir.

MR. M LLSPAW Going off the record. The
tinme is 3:59.

(The deposition of DOUGLAS BEU
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