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IN THE SUPERI OR COURT OF THE STATE OF WASHI NGTON
IN AND FOR THE COUNTY OF WHATCOM

KATHERI NE DALEN, | ndividually
and as the Personal Represent-
ative of the Estate of STEPHEN
M TSI ORVAS, and as CGuardi an

ad Litem for ANDREW R TSI ORVAS
and GEORGE K. TSI ORVAS,

Plaintiffs,
_VS_

OLYMPI C PI PE LI NE COVPANY, a
foreign corporation, EQUI LON

Pl PELI NE COMPANY LLC, a foreign
corporation, and EQU LON
ENTERPRI SES, LLC, a foreign
corporation, and FRED CROGNALE,
FRED HOPF, RON BRENTSON and
JOHN DOES,

Def endant s.

OLYMPI C PI PE LI NE COVPANY, a
foreign corporation,

Third-Party Plaintiff,
-VS-
| MCO GENERAL CONSTRUCTI ON, a

donestic corporation,
Third-Party Defendant.

VI DEOTAPED DEPGOSI TI ON UPON CRAL EXAM NATI ON OF

No. 99-2-01468-1

PAUL KRAKENBERG

March 20,

Susan Cannon, CCR
Court Reporter
CANNCS507P9

FRANK S. KING as the Personal
Representative of the Estate

of WADE B. KING and FRANK S.
KING and MARY L. KING individ-

2001
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ual Iy, and TRACY K. BELL
i ndi vidual ly, and JASON KI NG
i ndi vi dual l'y,

Plaintiffs,
-VsS- No. 99-2-01467-3

OLYMPI C PI PE LI NE COVPANY, a
foreign corporation, EQU LON

Pl PELI NE COMPANY LLC, a foreign
corporation, and EQU LON
ENTERPRI SES, LLC, a foreign
corporation, and FRED CROGNALE
FRANK HOPF, RON BRENTSON and
JOHN DOCES,

Def endant s.

OLYMPI C PI PE LI NE COVPANY, a
foreign corporation,

Third-Party Plaintiff,
- VS_

| MCO GENERAL CONSTRUCTION CO., a
donestic corporation, and JOHN
DOE DEFENDANTS ONE THROUGH FOUR

Third-Party Defendants.

VI DEOTAPED DEPOSI TI ON OF PAUL KRAKENBERG

9:30 a.m
March 20, 2001
999 Third Avenue
44t h Fl oor
Seattl e, Washi ngton

Susan Cannon, Court Reporter

EXHI BI T | NDEX

EXH BI T NO. DESCRI PTI ON

299 Subpoena

300 Drawi ngs for Dakin-Yew punp station
dated 1993

301 Subcontractor's checklist for contract
with Into

PAGE

10

58

63



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

00004

302

303

304

305

306

307

308

309

310

311

312

313

314

315

316

317A

317B

317C

EXH BI T NO

318A

318B

318C

319

320

321

322

I nrco enpl oyee handbook
Inco crisis managenment plan information
I nto brochure

City of Bellingham water treatnent
brochure

I rco manhours per cost code form

Into record of submittals form

Inrco agreement to work overtine form
Irco application for enpl oynment

I nrco enpl oynent rel ated informtion

I rco supervisor's handbook

Conput er di sk

Conput er di sk

Enpl oyee performance eval uation 6/17/94
Eval uation 6/17/94

Enpl oyee perfornmance eval uation 2/24/92
Phot ogr aph (8/18/94)

Phot ograph (8/18/94)

Phot ograph (8/18/94)

EXHI BI T | NDEX
DESCRI PTI ON
Phot ogr aph
Phot ogr aph
Phot ogr aph
Wel di ng procedures

Docurmentation of late material delivery
of vertical turbine punps

Personnel file No. 1313 bi nder

Hydr a- St op vi deot ape

63

64

65

66

67

68

70

71

72

72

73

75

76

76

76

77

77

77

PAGE

78

78

78

80

80

81

82



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

00005

10

11

12

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

EXH BI T NO

338

339

340

341

342

343

344

Hydra-Stop literature

Hydra-Stop literature

Inco termnation slip

Inco daily report form

Wi dbey Island daily report
Weekly schedul e bl ank form

Inco foreman's daily report

Inmco foreman's daily | abor report

Inmco formused for tracking costs on
force account activity

Qutline for tool box/safety neetings
Inco record of hazard observed
Activity hazard analysis form

Hazard comuni cation programfor Into
Supervi sor's report of accident

Acci dent report form

EXH BI T | NDEX
DESCRI PTI ON
Dr awi ng

June 1994 Into payroll certification
report

July 1994 Into payroll certification
report

Barrett Inspection Report No. 96, dated

71 6/ 94

Barrett Inspection Report No. 97, dated

717194

Barrett Inspection Report No. 98, dated

7/ 8/ 94

82

82

83

85

86

86

87

87

88

89

90

90

91

92

92

PAGE

94

101

102

121

123

126

Franklin I nspection Report No. 120, dated 132

8/ 11/ 94



13

14

15

16
17
18
19
20
21
22
23
24
25
00006

A WOWNPF

(€3]

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
00007

4

345

346

BY MR

BY MR

BY MR

BY MR

Franklin I nspection Report

dated 5/ 27/ 94

Repor t

TOLLEFSON

BENI NGER

VERWOLF

FI NEGOLD:

No. 127, dated 8/22/94

EXAM NATI ON | NDEX

APPEARANCES

FOR OLYMPI C PI PE LI NE COVPANY

No.

69,

PAGES:

PAGES:

PAGES:

PAGES:

10
112
153

107

145
154

147
156

143

143

- 106
- 145
- 154

- 111

- 147
- 155

- 153



5 G VAL TOLLEFSON
Attorney at Law

6 DANI ELSON HARRI GAN & TOLLEFSON
999 Third Avenue
7 44t h Fl oor

Seattl e, WA 98104

9 FOR EQUI LON PI PELI NE COVPANY:

10 Nl CK S. VERWOLF
Attorney at Law
11 DAVI S WRI GHT TREMAI NE
1800 Bel | evue Pl ace
12 10500 N.E. 8th Street

Bel | evue, WA 98004- 4300
13

14 FOR | MCO GENERAL CONSTRUCTI ON COVPANY:

15 FRANCI S S. FLOYD

Attorney at Law

16 FLOYD & PFLUEGER
300 Trianon Buil ding

17 2505 Third Avenue

Seattle, WA 98121-1445
18

19 FOR RON BRENTSON:

20 LAURENCE B. FI NEGOLD
Attorney at Law

21 THE FI NEGOLD LAW FI RM
1809 7th Avenue

22 Suite 1301

Seattle, WA 98101-1313

23

24

25

00008

1

2 APPEARANCES (continued)

3

4 FOR FRANK HOPF:

5 JOHN W WOLFE
Attorney at Law

6 LAW OFFI CES OF JOHN W WOLFE, P.S.
701 Fifth Avenue

7 Suite 6110

Seattl e, WA 98104



9 FOR KI NG & DALEN

10 DAVID M BEN NGER
ROBERT DAVI S
11 Attorneys at Law
LUVERA BARNETT BRI NDLEY BENI NGER & CUNNI NGHAM
12 701 Fifth Avenue
Suite 6700
13 Seattle, WA 98104
14
FOR KYRI ACOS TSI ORVAS:
15
HARRY B. PLATI S
16 Attorney at Law
PLATI S LAW FI RM
17 4202 198th Street S. W
Lynnwood, WA 98036-6725
18

19 FOR FRED CROGNALE

20 BARAT LaPORTE
Attorneys at Law
21 PATTON BOGGS
1031 West Fourth Avenue
22 Suite 504
Anchor age, AK 99501
23
24
25
00009
1
2 APPEARANCE S/ (continued)
3

4 FOR EARTH TECH

5 W LLI AM J. BENDER
Attorneys at Law
6 SKELLENGER BENDER
1301 Fifth Avenue
7 Suite 3401
Seattl e, WA 98104- 2605
8
9 COURT REPORTER: SUSAN CANNON
DEAN MOBURG & ASSOCI ATES
10 1201 Third Avenue

Suite 2760



11 Seattle, WA 98101

12
VI DECGRAPHER: BROOK T. YOUNG

13 PROVI DEO SEATTLE

80 Sout h Washi ngton
14 Suite 200

Seattle, WA 98104
15
16

* * * * *

17
18
19
20
21
22
23
24
25
00010
1 MR, TOLLEFSON: We are here for the
2 deposition of Paul Krakenberg. W will stipulate that this
3 is being videotaped and to the standard stipul ations
4 regarding the tape. |If you would swear the wi tness, please.
5
6 PAUL KRAKENBERG, havi ng been first duly sworn upon
7 oath by the Notary, testified as
8 fol | ows:
9
10 EXAM NATI ON
11 BY MR TOLLEFSON
12 (Exhibit No. 299 is marked
13 for identification.)
14 Q M. Krakenberg, handing you what's been narked
15 as Exhibit 299 to your deposition, do you recognize that as
16 a copy of the subpoena that you received in connection with
17 thi s deposition?
18 A Yes.
19 Q And in response to that subpoena have you
20 brought with you certain docunents today?
21 A Yes.
22 Q Let's just go through what you have brought with
23 you while we are waiting for M. Beninger to arrive. |
24 understand he is on his way.
25 First of all, let ne ask you, in general are al
00011
1 t hese docunments fromthe sane general |ocation? Are these

2 your docunents? Are they conmpany docunents? What are they?
3 A Those are ny docunments. They are conpany
4 documents as wel |
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Q Did these come froma variety of |ocations?

A Those canme from |ike you see there, ny
personnel or enpl oyee handbook, a copy of crisis nanagenent
training that | went through.

Q | guess we are going to have to do this a
document at a time then.

MR, TOLLEFSON: Can we nark the originals
and then copy them or how do you want to handl e that?

MR. FLOYD: Val, he m ght be confused.
You' re asking where they cane from | think if you ask him
you will find these all cane froma box that he had kept at
hi s house.

MR, TOLLEFSON: Okay. That's what |
t hought | was aski ng.

MR. FLOYD: And | think what he was
interpreting where it cane fromlike one job.

Q (By M. Tollefson) Let me ask the question this

way. In response to the subpoena did you nake a search to
see if you had any docunments responsive to the subpoena?

A Yes.

Q And did you find such docunents?

A Yes, | did.

Q VWere did you find then?

A | found themin a box in my basenent.

Q And all of the docunents and things you brought

with you today are out of that box?

Yes.

) VWere else did you search in an effort to see if
you had any responsive docunents?

o>

A | searched ny house.

Q VWere are you enpl oyed now?

A VWere am | enpl oyed now?

Q Yes.

A Wth Sw nerton Buil ders.

Q When were you | ast enpl oyed by | nto?

A | don't renmenber the specific date.

Q Appr oxi mat el y?

A ' 97.

Q That's cl ose enough for today.

MR, TOLLEFSON: | think what | pose is that

we are just going to mark the originals of these as exhibits
and then when we are all done here, we'll arrange for

copies. So why don't we just go off the record and get
everyt hi ng marked.
(OFf the record.)
MR, TOLLEFSON:. Let's go back on the

record.

Q (By M. Tollefson) Could you give us your full
nane for the record, please?
A Paul Robert Krakenberg.

Q And, M. Krakenberg, have you ever had your
deposition taken before?

A No.

Q My nane is Val Tollefson. W nmet before we got

started today. | represent AQynpic Pipe Line in this case.



I'"mgoing to be asking you sone questions today and the
court reporter will be taking your testinmony down.

We may have occasion to use your testinmony at
some future point in this case and | don't want to be
responsi ble for you telling ne later on that you didn't
understand what | was asking. So please if | ask sonething
that you don't understand, get ne to clear it up before you
give me an answer. Can | ask you to do that?

A Yes.

Q In response to the subpoena that you received in
connection with this deposition, you brought with you a
nunber of docunents today that we have just narked as
exhibits to your deposition and we will be tal ki ng about
| ater on.

| understand that those docunments all canme from
a single box in the basenent of your house; is that correct?

A Correct.

Q And t hese are docunents that for one reason or
anot her you personally retai ned when you | eft the enploy of
I nrco Construction?

A Yes.

Q O her than these docunments that you brought with
you today, are you aware of any other docunents that exist
that woul d be responsive to the subpoena but for the fact
t hat sonebody el se has them and you don't?

No.

Are you represented here today --

I am

-- by an attorney or nore than one attorney?
More than one attorney. Both Francis and Pau
Cul I en.
VWhen did you retain M. Floyd as your attorney?
Shortly -- | don't know when it was.

Was it within the last half hour? This norning?
| don't know exactly how to respond to that.

When did you first beconme aware that M. Floyd
was gO|ng to act as your attorney at the deposition today?

A Sone nont hs ago.

Q You have personally retained M. Cullen as your
attorney; is that correct?

A Yes.

£33>&3?>&D >0 >0 >

Q And al t hough M. Floyd is acting as your
attorney here today, you have not personally retained him
I's that not correct?

That is correct.
Could you tell ne what your current residence

O >

addr ess |s7

And your social security nunber, please?

L e e
Q And how | ong have you lived at that address?
A Two years.

Q How ol d are you?

A 31.

Q

A
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Q Tell us what your educational background is,
pl ease, starting with high school graduation

A | graduated high school in 1987, graduated
college in 1992. | have a Bachel or of Science in
constructi on nanagenent.

Q Where did you go to high school ?

A Wiite River.

Q VWite River, Washi ngton?

A VWiite River Hi gh School, Buckley, Washi ngton.
Q And where did you go to coll ege?

A Central Washington University, Ellensburg.
Q And tell nme again when you graduat ed.

A From whi ch?

Q From Centr al

A 1992.

Q

) How have you been enpl oyed since you graduated
from Central ?
A Can you clarify that?
Q VWhat was your first enploynent after you
graduated from col | ege?

A I nco General Construction

Q VWen did you go to work for Into?

A 1992.

Q Have you ever had any military service?
A No

Q

) V%én you were hired, were you hired i mredi ately
after graduation by Into?

A | was hired prior to.

Q Prior to graduation. Did you work for Into
prior to graduating?

A No.

Q Had you had any construction rel ated enpl oynment
experience prior to graduation from coll ege?

A Yes.

Q What ?

A I worked with a residential contractor here in
Seattle.

Q What contractor?

A Trig Lundqui st.

Q Doi ng what ?

A Labor work. Carpentry.

Q Any ot her pre-graduation construction rel ated
experi ence?

A No.

Q Is there any kind of practical or on-the-job

trai ni ng experience as part of your degree requirenent in
constructi on managerment from Central ?

A No.

Q When you were hired by Into, what were you hired
as? Wat was your job?

A It was a superintendent in training program

Q Descri be for ne what the superintendent in
trai ni ng program consi sted of.

A | was to spend a year on a project working in

the field with the various trades as well as sone office



experi ence.
Q Was there a witten syllabus or curriculumfor
t he supervisor in training progranf

A There was a brief outline.

Q I's that outline anong the docunents that you
brought with you here today?

A | don't believe so.

Q Were there any other participants in the
superintendent in training programwhen you were hired by
I nrco?

A No.

Q How many enpl oyees did I nco have when you were
hi red approxi matel y?

A 35.

Q How did you spend your first year as an |Into
enpl oyee?

A On the job site with the various trades.

Q On what job site or sites?

A The Port Townsend secondary wastewater treatnent
facility.

Q When you say you spent that on the job with the
various trades, what were you actually doing on the job
during that year?

A I worked with the carpenter crews formng for
the concrete. | was a laborer in the ditch with the dirt
crew, sone snmall ampunt with the nechani cal piping.
Primarily with the carpenters.

Q Did you have any supervisory responsibilities at
all during that first year?
A No

Q Did any of the work at the Port Townsend
secondary wastewater treatment facility to your know edge

i nvol ve coordinating Inco's work with the owners or
operators of any petrol eum pi pel i nes?

A No.

Q Did any of your work during that first year
i nvol ve any coordi nation with any One Call service?

A No.

Q Did you have any responsibilities at all during
that first year for coordination of Intco work with the
owners of any other utilities, underground utilities?

A No.

Q During that first year did you have any office
responsibilities at all?

A Yes.

Q Such as?

A | reviewed the handrail shop draw ngs, ensured
the delivery dates of the handrail, sone schedul e updati ng.

Q Anyt hing else in the office?

A Exposure to the Inco manhour reporting
procedures.

Q This was all work done in the on-site project
office for Inco at Port Townsend?

A Yes.

Q After you had been enpl oyed by Incto for about a
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year, did your job responsibility with Into change?

A Yes.
Q VWhat was your next job responsibility with |Inco?
A I was assigned to the Black Creek hydroelectric

facility out of Snoqual m e as an assistant project nmanager
Q What creek is that?

A Bl ack

Q Bl ack Creek. Wat was the nature, genera
nature of the work being done by Into on that project?

A Primarily just the structure, the concrete site

wor k, masonry roof structure.

Q How | ong were you on that project?

A Approxi mately six to ei ght nonths.

Q Were you assi stant project manager the whol e
time?

A Yes.

Q VWho was the project manager?

A Chris Hart.

Q And how big a crew did Into have on that
proj ect?

A Less than ten.

Q VWer e does the superintendent job, general job

of superintendent fit into the job structure at Incto or did
it while you were enpl oyed there?

A If | understand the question correctly, you are
asking where did the -- what was the responsibility of the
superi nt endent .

Q Yes. Let nme back up. You --
MR, FLOYD: He is asking the hierarchy.

Q (By M. Tollefson) Let nme back up. You were in
t he superintendent in training programduring your first
year with Intco. Did you ever work as a superintendent for
I nrco?
Yeah. Yes.
And what are the job responsibilities of a
superi nt endent ?
The job responsibilities of a superintendent are
you are prinarily responsible for safety and production
And does the superintendent -- who does the
superintendent ordinarily report to on a job?
Proj ect manager.
On the Black Creek hydro project was there a
superi nt endent ?
Yes.
Who was that?
Kel I'y Brown.
So as the assistant project manager on the Bl ack
Creek project, what were your responsibilities?
| processed the subnmittals. | schedul ed
material arrival dates, schedul ed the subcontractors to the
job site, schedul e updating, sone budget reporting.

Q And what would M. Hart's responsibilities as

>T0»

O

O>O0> 0>

>

proj ect manager have been then?
A He had the responsibility for the bottomline



out come of the project.

) As assi stant project nanager were you on the
Bl ack Creek hydro project basically full-time all week while
you were doing that project?

A Yes.

Q What about M. Hart, was he physically there or
was he sonewhere el se?

A He was there on a weekly basis.

Q Weekly basis neaning he woul d cone sonetimnme
during the week or he was there all week?

A He woul d cone sonetine during the week.

Q Did he also have other responsibilities for Into
then at the tine?

A Yes.

Q After the Black Creek hydro project, what was
your next job for Into?

A The Daki n- Yew punp stati on.

Q Approxi mately when did you go to work on the
Daki n- Yew punp station project?

A. | don't renmenber. Prior to 1994.
Q You believe it was sonmetinme in 19937
A. | can't be sure.

Q VWen you first went to the Dakin-Yew project,

what was your job there?

A Assi stant project manager.

Q And who was the project nmanager?

A Chris Hart.

Q As assi stant project nanager were your
responsibilities the sane on the Dakin-Yew project as they
had been on the Bl ack Creek project?

A Yes.

Q Did you at sone point becone the project nanager
on Daki n- Yew?

A Yes.

Q When was that?

A Towards the final end of the project.

Q Do you recall whether that was in 1994 or 19957

A No.

Q Duri ng the Dakin-Yew project was M. Hart's

physi cal presence on the project simlar to what it had been
on the Bl ack Creek project?

A Yes.

Q So he was there nore or less on a weekly basis
whi | e he was project nanager, but you were there all the
time?

A Correct.

Q Tell me what you have done, M. Krakenberg, to
prepare for your deposition today.

For how | ong?
A few hours.

A | met with ny attorneys.

Q When?

A Yest er day.

Q Just the one day, just yesterday?
A Yes.

Q

A



Who all was present?

M. Floyd, M. Cullen, and Doug Wi gel

Did you revi ew any docunents?

Only what | have brought today.

Did you discover any docunents in your search
for docunEnts responsi ve to the subpoena that you have not
provi ded here today?

A No.

Q There are no docunents that to your know edge
are being wthheld from producti on here today for any
reason?

A No.

Q Just so I'mclear, other than whatever time you
may have spent |ooking at the docunments that you have
provi ded here today, you didn't read anything in connection
wi th your preparation for this deposition?

A Such as?

Q Anyt hi ng.

Q>0 >0

A No.

Q How about phot ographs, did you | ook at
phot ographs ot her than the ones that you have brought here
t oday?

A Sone mont hs ago.
Q Let's tal k about yesterday first of all
A No.
Q How about vi deos, did you view any vi deos
yest erday?
A No.
Let's go back to the -- just for context, let ne

ask you th|s Whien were you | ast enpl oyed by | nto?
Sonetime in 1997? |Is that right?

A That woul d be cl ose, yes.

Q After you left Into, where did you go to work
next ?

A Mount ai n St ates Construction.

Q Where are they | ocated?

A Sunnysi de, Washi ngt on.

Q What ki nd of construction work does Muntain
States do?

A They are involved in utility construction, Corps

of Engi neer type construction as well as servicing the
private fruit industry tilt-up steel buildings.
Q Wiy did you | eave | nto?

A | wanted a change and noved to Eastern
Washi ngt on.

Q VWhat were your general job responsibilities
whi |l e you worked for Muntain States?

A The same as at |ncto.

Q You were a project nanager?

A Correct.

Q | guess | didn't ask you, but | should so the

record is clear.
After Dakin-Yew was over, you went on to work on
sone ot her project or projects for Into?
A Yes.
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Q In each case were you the project nanager?

A No.

Q VWhat was your job after Dakin-Yew for |nto?

A | spent a small amount of time on the Lynnwood
over pass.

Q What was your job there?

A Assi stant project nmanager.

Q VWho was the project manager?

A Chris Hart.

Q And after that?

A The Everett effluent.

Q Is that a substance or a project?

A Bot h.

Q VWhat was your job on that project?

A Proj ect manager.

Q Was that your |ast project for Into?

A No.

Q After that what did you work on?

A | also worked on the Ice Harbor navi gational
| ock gate.

Q Anyt hi ng el se?

A At the same tinme there was a McNary Dam fi shway

and watering punps and then Wi dbey |sland Naval Station
sewer treatnent plant.

Q Did any of your jobs with Inco after Dakin-Yew
i nvol ve coordinating Inco work with the owners of or
operators of any petrol eum pi pelines?

A No.

Q As best as you can recall it, you have now told
nme about all the projects or identified all the projects you
wor ked on for |ncto?

A There was one nore, Baywood at Preston Point
simul taneously with the Everett effluent project.

Q What kind of a project was that?

A It was a large dirt work project to clear a | og
| oadi ng area.

Q And your job there was?

A Bet ween assi stant project nmanager and project

manager .

Q You nean you were assistant for part of the tine
and project nanager for part of the tine or your
responsibilities kind of overl apped?

A The duties were the sane. It was a project that
needed little overseeing.

You went to work for Mountain States after |nto
and you stayed there how | ong?

O

A Two years.

Q What was your next enploynent after Muntain
St ates?

A V. K. Powel | .

Q What is B. K. Powell?

A V as in V.K. They are a general contractor.

Q Locat ed where?

A Yaki ma, Washi ngt on.

Q What was your job with thenf
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Sane, project manager estimating and training,
primarily estinmating and training.

That was trai nee project manager?

No, project managenent and estimating training.
How |l ong did you work for Powell?

Less than a year.

Did any of your work at Mountain States involve
coordinating utility work with the owners or operators of

Q>0 >0

any petrol eum pi pel i nes?

A .

Q Where did you go to work after Powell?

A Shi m zu Anerica Corporation.

Q VWere were you based when you worked for thenf
A Portl and, Oregon.

Q What did you do for thenf

A | was an assi stant project nanager.

Q VWhat was the nature of the work you were doi ng?
A Conmrer ci al .

Q Commerci al construction?

A Correct.

Q

By conmercial construction do you nean
conmer ci al bui | di ngs?

Conmrer ci al bui | di ngs.

How | ong did you work for Shimzu?
Just over a year.

How were you next enpl oyed?

Swi nerton Buil ders.

That's your current enployment?
Correct.

How | ong have you been there?

A year this April.

VWhat's the nature of the work?
Conmrer ci al .

What is your job with Swinterton?
I ama project engineer with Swi nerton
) As project engi neer what are your
responsibilities?

A The sane responsibilities as previously
descri bed as an assi stant project nmanager and/or project
manager .

Q How did you first become aware of the pipeline
rupture and fire of June 10, 1999 in Bellinghanf
| believe | heard it via the news.
When did you first learn that the rupture was at
a location where Inco had had a project?

O>0 POPOP>O>O0>0>
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A Later that sunmer.

Q How did you | earn?

A | was contacted by John Abb.

Q He is an attorney in Bellinghan?

A He is a prior enployee of Into.

MR. BENI NGER: Abbey was the attorney

t here.

Q (By M. Tollefson) H's nane is Abb?

A Yes.

Q Spel | ed?



A A-b-Db.
MR. BENINGER He is in there.
MR. FLOYD: There is a picture of himin

t here.

Q (By M. Tollefson) What did M. Abb have to say
when he contacted you?

A He told ne that he had been contacted by the
Inco attorneys and they were requesting ny phone number and

asked if | was willing to let himshare that with them
Q And you provided himw th that information?
A | did.
Q VWhat was your next contact with regard to this
i nci dent?
A Two federal investigators showing up at ny door.
Q That was before you had tal ked to any attorney?
A Correct.
Q Do you know what agency the federal

i nvestigators were fron?

A | believe it was fromthe Environnental
Protecti on Agency as well as the Departnent of
Transportation.

Q Approxi mat el y when was that?

A The Tuesday before Christmas |ast year.

Q Tuesday before Christmas in the year 20007?

A I n 1999.

Q 1999. So the same year as the incident just
bef ore Christnas?

A Yes.

Q How do you happen to renenber it was the Tuesday
bef ore Christmas?

A It nade an inpact on ne.

Q You may have already said this. D d they show
up unannounced or did they have an appoi nt nent?

A They showed up unannounced.

Q At your hone?

A Yes.

Q In the evening?

A Yes.

Q And did you talk to the investigators on that
occasi on?

A Yes.

Q Did you consult with an attorney at all before

talking to the investigators?

A No.

Q How rmuch tinme did you spend with thenf

A Probably just under an hour.

Q Did you provide any kind of a witten or tape
recorded statenent to the investigators?

A No.

Q What did they ask you?

A Primarily they were there not asking but telling

me of a runor.
What was the runmor they were telling you?

> O

The runor they were telling me was that



i ndi vidual s enpl oyed at the Daki n-Yew project were stating
that there was a strike of the A ynpic pipeline by Into

excavators, that | was notified that | instructed
i ndividuals to cover that up
Q Did the investigators ask you whether there was
any truth to the runor?
A They di d.
Q VWhat did you tell thenf
A | told themthere was no truth to that runor.
Q Did they show you any docunents?
A No.
Q Did they show you any phot ographs?
A No.
Q Did they provide you with any warning at that

point that information that you provided to them could be
used agai nst you?

A No.

Q Did they tell you what the source or who the
source of the runor was?

A No.

Q You indicated that they were there mainly
telling you about the runor. Did they incidentally as part
of that time they spent with you ask you any questions about
anyt hi ng that went on on the project?

A Not much nore beyond the specifics.

Q The specifics?

A O that runor.

Q Did they indicate to you at what time during the
project the runor was that this incident happened?

A No.

Q I"mjust trying to picture in my own mind why it
woul d take an hour to tell you about the runmor and ask if
there was any truth to it and wonder what el se woul d have
gone on in the conversation that would have occupied that
tinme.

Do you recall anything?

A They gave nme the basics of -- asked if | was
famliar with the project, you know, was | on site. That
prior to this runmor surfacing, they did not know who | was
or that | had any involvenent. They took their tinme in
their questions. They went on to ask my opinion of M.
Lukes and that's --

Q VWhat did you tell them about M. Lukes?

A | told themthat | thought Britt was an okay
guy.

Q Did you tell them anything el se about M. Lukes?
A No.

) They told you in the course of telling you about
this runmor that the runor was that M. Lukes had been the

equi pnrent operator at the tine of the incident?

A Yes.
Q Did you relate to the investigators any probl erms
you had had with M. Lukes on the project?

A No.
Q Did you relate to the investigators any
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criticismat all of M. Lukes' performance of his work on
t he project?

A No.

Q After this initial interview were you ever
i nterviewed again by any federal or any investigators from
any federal or state agency?

A | received a phone call the next day.
Q From who?
A The sane agent.
Q VWhat was the subject of that phone call?
A He asked if | would like to neet again
Q He asked if you would like to or if you would be
willing to?
A The sane as far as | know.
Q He was asking for another interview?
A Yes.
Q And did you neet agai n?
A No.
MR. FLOYD: Can you go another 15 m nutes?
A You bet.

Q (By M. Tollefson) After the unannounced
i nterview when the investigators came to your house and the
time you talked to the investigator on the tel ephone the
next day, had you had contact with sonebody el se regarding
this matter?

A No.
Q Had you talked to an attorney in the interin®
A Yes.
Q That woul d be at | east one person that you had

contact wth.

Sorry, | nust not have understood.

VWhat attorney did you contact?

| contacted M. Cullen.

And how di d you happen to contact M. Cullen as
opposed to the mllions of other available attorneys? Ws
he recomrended by sonebody?

A Yes. | contacted ny sister who lives here in
Seattl e and has a personal attorney, and through that
recomendation | was put in touch with M. Cullen

Q Did you retain M. Cullen then at that point?

A Yes.

Q And since you retained M. Cullen have you been
interviewed by any investigator fromany state or federa
agency?

Q>0 >

A No.

Q Have you ever been subpoenaed to testify before
a grand jury?

A No.

Q Have you ever been asked to take a pol ygraph or
lie detector test?

A Yes.

Q Have you taken one?

MR, FLOYD: (Object to the admi ssibility.
MR, CULLEN. In connection with this case?
MR FLOYD: In connection with this case?



MR TOLLEFSON: Yes.
MR, FLOYD: Ckay. | wll still object.
It's still not admi ssible, but you can ask him
Q (By M. Tollefson) Have you taken a pol ygraph
or alie detector test in connection with this case?
A | was offered the opportunity by the federa
i nvestigators.
Q Did you take one?

A No.
Q Have you taken one at all in connection with
this case?
A Yes.
Q When?
MR. CULLEN: | object to work product and
attorney-client.
MR TOLLEFSON: I'ma little confused as to

who the attorney is here is today.

MR. FLOYD: There are two today.

MR, TOLLEFSON: | think I should only have
to deal with one

MR, VERWOLF: W have doubl e coupons.

MR. FLOYD: W have had the same thing with
the other Aynmpic witnesses. W had two peopl e objecting.

MR, TOLLEFSON. You can have two peopl e,
but I don't think you get two people to talk. | nean, |
could line up a bunch of other attorneys who represent
AQynpic, but | don't think they get to ask questions if I'm
aski ng the questions.

MR, FLOYD: Well, he is going to do it

MR, TOLLEFSON. Are you instructing himnot
to answer when he took the pol ygraph?

MR, CULLEN: Yes.

MR. FLOYD: The reason he is doing that is
because | wasn't involved in that so he has know edge of it
and he is going to assert the privil ege.

MR TOLLEFSON: You are admirable and
nmeritorious reasons have nothing to do with ny objection to
having to deal with two of you.

MR, FLOYD: You don't think I'"'mgoing to

change your mnd by doing this?

MR, TOLLEFSON: No. Well, | wouldn't put
t hat past you, a sweet talking guy |ike you.
MR FLOYD: [I'Il just be quiet then

MR, WOLFE: The question that's being
objected to and the instruction not to answer is what?

MR. TOLLEFSON: When the pol ygraph was
t aken.

MR CULLEN: For the record, | asserted an
objection to the first question in terns of when. |It's
uncl ear as to when the federal agents asked himto take a
pol ygraph. He answered that question. As to any tine
afterwards, | amgoing to assert the privilege and work
product objecti on.

MR. BENINGER. Was there actually an
instruction not to answer or did they just object?



MR, TOLLEFSON:. Let's just clear up the
record this way. Ckay?
Q (By M. Tollefson) You were asked by federa
i nvestigators to take a pol ygraph exam nati on and you
declined; is that correct?
A That is correct.
Q But since this incident you have in fact taken a
pol ygraph exani nati on?
MR, CULLEN: We object to that in terms of

wor k product.

MR. TOLLEFSON. He has al ready answered
that. That's already been waive. He has already answered
that one yes. And then the next question was when did you
take it, and you have instructed himnot to answer that.

MR CULLEN: | instruct himnot to answer.
The first question was unclear to nme as far as tine in terns
of federal question or otherwise. So that's the source of
t he obj ecti on.

Q (By M. Tollefson) Where did you take the
pol ygraph exami nati on?

MR, CULLEN:. Sane objection. Sane
i nstruction.

Q (By M. Tollefson) And when you took a
pol ygraph exam nation were you inforned whether or not you
passed it?

MR, CULLEN: Sane objection and
i nstruction.

MR. FLOYD: Could we take a brief break?

MR, TOLLEFSON. Sure. Wy don't we take a
regul ar break.

(OFf the record.)

MR. TOLLEFSON: Back on the record.

MR, FLOYD: Just so the record is clear, we
are not changi ng our position at all regardi ng any

pol ygraphs that were taken or may or may not have been taken
by the witness at the instruction of his attorneys.

And | think M. Cullen m sunderstood your
guestion to have neant the federal polygraph and not one
that may or may not have been instructed by him So that's
our position.

MR, TOLLEFSON: Well, let ne ask the
foll owi ng questions, because | think I"'mentitled to
answers. | understand |I'm not going to get the answers, but

this deposition isn't going to be over until we have had a
ruling on whether I amentitled to the answers.

Q (By M. Tollefson) So the question is when did
you take a polygraph. And | understand your attorney wll
instruct you not to answer that question; is that correct?

MR. FLOYD: Yes. That is correct.

A Yes.

Q (By M. Tollefson) Where did you take the
pol ygr aph?

MR FLOYD: Instruct himnot to answer

Q (By M. Tollefson) Who adninistered the

pol ygraph?



MR FLOYD: Instruct himnot to answer.
Q (By M. Tollefson) Did you take a pol ygraph on
nore than one occasi on?
MR, FLOYD: I nstruct himnot to answer.

Q (By M. Tollefson) Have you been advised
whet her or not you passed any pol ygraph exam nati on you have
t aken?

MR. FLOYD: (bject to foundation, assumes
t he pol ygraph was taken and that it was conpleted, but |
al so instruct himnot to answer.

Q (By M. Tollefson) Are you aware of whether or
not the results of any pol ygraph exam nati on you have taken
have been comuni cated to anybody other than M. Cullen?

MR FLOYD: | will allow himto answer
t hat .

A No.

Q (By M. Tollefson) You don't know whet her or
not it's been communi cated to anybody other than M. Cullen?

MR, FLOYD: (bject to foundation, assunes
that there were results.

MR, TOLLEFSON: You can't have it both
ways. That's the question | asked.

MR. FLOYD: |'m objecting on foundation.
I"mnot instructing himnot to answer, but |'m objecting on
foundation that there were results that coul d have been
comuni cat ed.

Q (By M. Tollefson) Now, the questionis, to
whi ch he has objected to the foundation, | understand your
answer to be that the results of the polygraph -- you don't

know whet her or not the results of the polygraph have been
conmuni cated to anybody other than M. Cullen?

A That is correct.

Q Do you know i f you have ever been requested to
appear and testify before the grand jury?

A Do | know if | have been requested?

Q Yes.

A Yes.

Q Have you been requested?

A No.

Q My question is not whether or not you've

recei ved a subpoena. M question is whether or not anybody
has ever advised you that the grand jury wanted to talk to
you. And your answer is you have not been so advi sed?

A That is correct.

Q Have you ever been interviewed by any
representative of the United States Attorney's office?

MR. FLOYD: OQher than the interview that

you had previously referenced the first tine?

Q (By M. Tollefson) Attorney fromthe United
States Attorney's office.

A No.

Q Have you ever been asked any question by anyone
at any tine relating to the pipeline rupture and fire in
June of 1999 or related to Inco Construction work to which
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you have refused to provide an answer based on your rights
under the Fifth Amendment ?

A No.

Q Have you ever learned that the grand jury w shed
to have you appear before it and testify?

A No.

Q Back to the tinme around the tinme when you were

first interviewed by the investigators fromthe EPA you
were contacted the foll owi ng day and asked if you would
agree to another interview and you declined. Wat was your
next activity with regard to this case?

A To neet with my attorney.

Q M. Cullen?

A M. Cullen

Q Who have you discussed the case with? And by
di scussing the case | nean generally having a conversation
relating either to the lawsuit or to Into's work on the
Daki n- Yew project. Who have you discussed the case with
ot her than your attorney since you first |earned of the
i nci dent ?

A Nobody in any great detail.

Q Have you had any conversations w th any
enpl oyee, officer or enployee of Inco Construction other
than M. Abb?

A Not since the agent showed up on ny doorstep

Q M. Abb called you before then?

A Correct.

Q And he was the only contact that you have had
wi th anybody from I nto?

A Yes.

Q Have you had any conversations with any ex-Into
enpl oyees regarding this incident?

A Since the neeting with the agent?

Q At any tine.

A Yes.

Q Who?

A Chris Hart.

Q Par don ne?

A Chris Hart.

Q When did you talk to M. Hart?

A Shortly after | received the phone call from
John Abb. In the summertime.

Q So that woul d have been the sunmmer of the
i nci dent ?

A Yes.

Q And what did you talk to M. Hart about?

A | asked M. Hart what was goi ng on.

Q Did he call you or did you call hinf

A | called him

Q VWhat did he tell you?

A He said that there was an expl osi on of the

A ynpic gas |ine.

) What else did he tell you?

That it was a |arge conmunity concern.
VWhat else did he tell you?

Q>0



6 A He didn't tell ne anything else.

7 Q In reference to the rupture and fire on June 10
8 of 1999, when did you talk to M. Hart, how long after that?
9 A |"msorry, can you repeat the question? | was
10 interrupted by the phone.

11 Q How | ong - -

12 MR, FLOYD: It wasn't your phone though

13 just so the record is clear. It was M. -- we won't say his
14 | ast nane.

15 Q (By M. Tollefson) How long after the fire did
16 you talk to M. Hart?

17 A It was in the tine frame of nonths.

18 Q Did M. Hart tell you whether or not any clains
19 were being nade as to Into's invol verent at that time?

20 A Did M. Hart ask me if there --

21 Q Did he tell you whether or not any clains --

22 A No.

23 Q -- were being made at that time regarding Into's
24 i nvol verment ?

25 A No.

00047

1 Q Had you heard from any other source prior to

2 your neeting with the federal investigators in Decenber of

3 1999 of the runor that Inco had danaged the pipeline?

4 A No.

5 Q Did M. Hart nake any requests of you when you
6 tal ked to himduring the sunmer of 19997

7 A No.

8 Q Did he ask you to | et himknow or anyone el se

9 know i f you were contacted by anyone regardi ng the incident?
10 A No.

11 Q QO her than talking to Chris Hart did you talk to
12 any other Inco enpl oyee or ex-enployee since that tine?

13 A No.

14 Q When did you first talk to M. Floyd or M.

15 Weigel or any representative of their office?

16 A In the near future after having met with the

17 agents.

18 Q Sonetime during Christmas season that year or

19 after New Year's?

20 A | believe it was after, in the New Year's.

21 Q And how di d that neeting happen to take pl ace?
22 A It was arranged through ny attorney.

23 Q VWere did it take place?

24 A At M. Floyd' s office.

25 Q Was M. Cullen present?

00048

1 A Yes.

2 Q Anybody present other than M. Floyd, M. Cullen
3 and perhaps M. Weigel?

4 A No.

5 Q Did you understand at that time that M. Floyd
6 was representing |Inco?

7 A Yes.

8 Q And what did you tal k about in that neeting?

9 MR, FLOYD: Object to -- object,

10 privileged. Don't answer the question.



MR TOLLEFSON: What's the basis of the
privilege?

MR. FLOYD: Attorney-client privilege.

MR. TOLLEFSON: Whose attorney-client
privilege are you asserting?

M. FLOYD: [|I'masserting -- I'm
representing him and it was a joint defense neeting.

MR, TOLLEFSON: 1Is there a witten joint
def ense agreement, Counsel ?

MR FLOYD: | don't know.

MR, TOLLEFSON: | guess you would know if
there was one. So | take that as a negati ve.

Q (By M. Tollefson) Have you --

MR, TOLLEFSON: That was such a power ful

objection it ran ny pen out of ink.

MR FLOYD: You know, | was in awe of it so
| couldn't even respond.
MR. TOLLEFSON: G ve ne one second.
(OFf the record.)

Q (By M. Tollefson) Has anybody ever advised
you, M. Krakenberg, that you are exposed to a risk of
crimnal prosecution?

A Yes.

Q When were you first so advi sed?

MR, FLOYD: Wth the exception of any
attorney, okay? Did you understand that? He is asking you
anyone other than your attorney --

MR, TOLLEFSON: |'m asking hi manybody. If
you want to object and instruct himto sonething -- | wll
ask the questions and you nmake t he objections.

MR FLOYD: | will object then as to the

guesti on may be seeking advice that he was given by his
attor neys.

MR, FINEGOLD: Attorney or attorneys?

MR, FLOYD: Attorneys, plural.

MR. VERWOLF: The question has been asked
and answer ed.

Q (By M. Tollefson) Have you at any time --

ot her than for purposes of representing you at this
deposition today, have you at any tinme entered into an

attorney retai ner agreenent with M. Floyd or his firn®

A No.

Q Have you at any tine asked themto represent you
in connection with any matter arising out of the June 10,
1999 incident?

A Have | asked thenf?

Q Yes.
A No.
Q Did you at the time you met with M. Floyd or
nmenbers of his firmin January of 2000 have any di scussions
at that tinme as to whether or not M. Floyd was acting as
your attorney?

MR, FLOYD: Don't answer that question.

Instruct himnot to answer.

Q (By M. Tollefson) Did you have any di scussions



at that time as to whether or not any conversations you had
in M. Floyd's presence would be privileged conversations?

MR. FLOYD: Don't answer that question
either. I'masserting the privil ege.

MR, FINEGOLD: The joint defense privilege
or the attorney-client privilege?

MR FLOYD: Bot h.

Q (By M. Tollefson) Have you at sone point been

told by someone that M. Floyd is your attorney?

MR, FLOYD: |If it relates to any

conversations you have had with anybody in ny office, don't
answer the question. You can answer it as it would relate
to any conversations that someone may have told you outside
of my office.

MR. CULLEN. O any other attorneys.

MR, FLOYD: O other attorneys, yes.

A I["mstill unclear.
MR. FLOYD: The question --
Q (By M. Tollefson) The question is unclear or
whet her or not you are allowed to answer it?
A I"munclear as to which specific people m ght

have asked me the question and to who | would respond if it
was that person. And if you could please repeat the
guesti on agai n.

Q When you conpl eted your neeting with M. Floyd
in January of 1999 and had left his presence, did you at
that time believe that he was your attorney in connection
with this case?

A Yes.

Q And what was the basis for that belief?

MR, FLOYD: (Object to the formof the
guestion as it would relate to any conversations that we had
during the neeting.

Don't tell himabout anything that was said
during the nmeeting, but you can advise himon any ot her

basi s you m ght have.

Q (By M. Tollefson) Wy did you believe he was
your attorney?

A | was told by --

MR, FLOYD: That's the problem Don't --
if it was sonmebody frommy office, don't answer the question
as to what we said. Okay? If it was sonebody el se ot her
than M. Cullen or sonmeone fromhis office or sonebody from
ny office, you can answer the question

Q (By M. Tollefson) Had you agreed to accept M.
Fl oyd -- had you personally agreed to accept M. Floyd as
your attorney in January of 20007?

A Yes.

Q And had you signed anything that reflected that
agreenent ?

MR. FLOYD: You can answer that, too.

A No. | believe | understand.

MR. FLOYD: Fine. There is no question

pendi ng.
| didn't nmean to cut you off, Val.



) (By M. Tollefson) Has anybody agreed to pay
the fees of your attorneys on your behalf in this case?
A No.
Q Have you paid any fees at all to M. Floyd or
his firn®

A No.

Q | take it you have paid fees to M. Cullen?

A Yes.

Q Has anybody agreed to rei mburse you for those
expenses?

A No

Q Have you asked anybody to rei nmburse you for
t hose expenses?

A No.

Q Once you went to work on the Dakin-Yew project
for Inco, was that your sole job responsibility for Into as
long as that project was in process? Did you have ot her
responsi bilities other than Dakin-Yew whil e Dakin-Yew was

goi ng on?

A No and yes.

Q | understand the no part. Tell me about the yes
part.

A The yes part came at the very end of the

project. There was a very snmall handrail project for the
City of Bellinghamthat | oversaw.

Q And at the very end you woul d have reference to
the [ ast couple nmonths or sonethi ng?

A Yes.

Q How big was the Into crew when you first started
on the Daki n-Yew project?

A Approxi mately seven to ten peopl e.

Q Did the size of the crew change appreciably at
any time during the project?

A No.

Q You were originally the assistant project
manager ?
A Yes.
Q Do you recall when you becane the project
manager ?
A Towards the end of the project.
) You told ne that, didn't you? Did your pay from
Inrco vary dependi ng on whether or not you were the assistant
proj ect manager or project manager?

A | can't recall if | received an increase at the
time of the status change.
Q How was the status change reflected or indicated

to you? Wat happened that caused you to know you are now
t he project manager?

A It was just told to ne that | would then take on
t he project managenent responsibilities, and then that
information was told to the Barrett Consulting G oup

Q VWhat new responsibilities did you have for |nto
when you becane project nmanager?

A At that time | took over the budget updating. |
penned all of the letters and received the letters of



correspondence back and forth fromBarrett Consulting.

Q Prior to your becom ng project nanager, project
correspondence woul d be signed by Chris Hart?

A Correct.

Q Now were there one or nore superintendents for

I rco on the Dakin-Yew project?

There was one superintendent.

VWho was that ?

Gregg Burress.

| believe you told us earlier that the
superintendent's primary responsibilities are safety and
producti on.

Q>0 >

MR. FLOYD: | think -- you were asking
about project manager | think at that time, but | wll
object. But go ahead.

Q (By M. Tollefson) Tell me what the
superintendent's responsibilities are.

A Saf ety and producti on.

MR, FLOYD: | withdraw ny objection. [|'m
sorry.

Q (By M. Tollefson) And specifically with regard
to safety, what do you as the project manager or assistant
proj ect manager expect of the superintendent?

A We expect that they enforce all of the
gui del i nes and rul es.

Q VWhat guidelines and rules are you tal king about?

A Al'l OSHA requirenents.

Q So that would -- when you say OSHA requirenents,
you actually intend to include any kind of government agency
requi renents regardi ng safety on the job site?

A Yes.

Q If the superintendent is not on the job for some
reason, sick, has a day off, whatever, is sonebody else then
appointed to act as superintendent for that period of tine?

A The project manager would likely fill in and/or
a foreman.
Q VWho were the foremen on this project?

A Cal Vanderpol, Britt Lukes, John Avena. |
believe that's it.
Q And other than a forenman, the other category of
I rco enpl oyee woul d be what, |aborer?
No.
Equi pnrent operator; what?
Car penter, |aborer, equipnent operator
VWhat are the foreman's responsibilities?
. They are responsible for their individual crew
production as well as safety.
How many people on a crew?
It varies.
What does it vary dependi ng on?

>0 >0 >

Scope of work.

Par don ne?

The scope of the work.

Just using as an exanple Cal vin Vanderpol on the
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Daki n- Yew project, would his crew vary fromtinme to tine
dependi ng on what was goi ng on on the job?

A Yes.

Q How does a | aborer know on any given day whose
crew he is on?

A He is assigned to a foreman.

Q He is assigned to a forenman?

A Yes. | was going to say a crew or a forenan.

Q How does that assignnment -- did that assignment
take place on the Dakin-Yew project?

A Specifically, | can't answer.

Q If I"'ma | aborer working for Inco and | cone to

wor k on Wednesday norni ng, how do |I know what |'m supposed
to do?

A Ei ther the superintendent would direct you or
foreman woul d direct you.

Q Is there typically any kind of witten schedul e
of work -- was there any kind of witten schedul e of work

published by Inco on the Dakin-Yew project on a daily basis?
A Not on a daily basis.

Q On a weekly basis?

A Yes.

Q What formdid that take?

A | believe there was a two-week schedule. |
can't actually be sure of that. That's a standard practice.

Q It's a standard practice by Into or a standard

practice in the industry?
A Standard practice in the industry that | would
have to assume happened.

Q Do you have a specific recollection of there
being a witten biweekly schedule for Into on the Dakin-Yew
proj ect ?

A No.

Q Do you have any recollection of a particular

formthat was used by Incto for such purpose during that
period of tine?

A Yes.

Q This is a good tine to go through some of these
docunents that you have brought with you today and get them
i dentified.

(Exhibit No. 300 is narked
for identification.)

Q I will hand you what's been marked as Exhi bit
300. Can you tell us what that is, please?

A It is a set of drawings for the Dakin-Yew punp
station.

Q Does that particular set of drawi ngs have a
dat e?

A Yes.

Q What is the date?

A Here under the location map is -- it's dated

Cct ober 1993.
Q How di d you happen to have a set of these

drawi ngs in the box at your hone?
A | was -- | archived the project. | had a box of



ny office files that | took with ne fromjob to job, and it
| anded in there.

Q VWhen you say you archived the project, what do
you nean?

A That's a process that happens at the end of a
project, that you take the field files and incorporate them
with the office set of files for the project, toss any of
t he duplicates, and then that group of docunents then goes
to archive

Q On the Daki n-Yew project when you archived the
proj ect, what was the volune of docunents that you ended up
with?

A | would say it was approxi mately three boxes.

Q Boxes meani ng regul ar ol d banker box kind of
t hi ngs, that kind of box?

A Yes.

Q Do you know whether Incto had a policy on how

long it kept project documents?
I don't remenber the specifics. | renenber that

their policy guidelines were per the |aw requirenents.

Q Were they witten down sonewhere, the policy
gui del i nes?

A Not that | ever saw

Q VWhere were the archives kept? Once you had
archived, where did they go?

A Above the shop.

Q And did you have occasion to see what other kind
of docunents were up there in the archives fromother jobs?

A No, nothing beyond just viewing a | arge bunch of
boxes.

Q A lot of boxes up there. During the tine you
wor ked for Inco, were you ever asked to retrieve any
docunents from archi ves from any other job?

A No.

Q Do you know in fact how |l ong I nto was keepi ng
their archives at the tine you conpl eted the Dakin- Yew
proj ect ?

A At the time | believe | knew

Q Do you recall how |l ong that was?

A No.

Q How woul d you have known?

A It was a di scussion, probably a question, you

know, how | ong do we keep this stuff.

Q Who woul d you have asked that question of?

A Chris Hart.

Q Is the set of draw ngs that has been narked as
Exhi bit 300, is that the same kind of draw ngs that |Inco had
on the job site at Dakin-Yew?

A Yeah.

Q So would it have been another simlar bound set
or other bound sets that Into would have had to work with on
t he job?

A Yes.

Q And they woul d be drawi ngs of that size they
used during construction of the project?



A. Both full size and, what this is, half size

Q Did Into have a conplete set of full sized
drawi ngs on the job site?
A Yes.

Q And how were those draw ngs kept up to date
during the project?

A As changes were nade either by addendum by RFI
they were red-1ined.

Q VWho actually did the red-1ining?

A Both Gregg Burress and nysel f.

Q Woul d the red-1ining be done on both sets of

drawi ngs or just on the full sized ones or just on the half
si zed?

A A conbi nation of both.

Q What ki nd of conbination?

A The full sized set, the as-built set would be
kept as current as possible. The other sets, the working
sets, would be kept current as it pertained to the scope of
wor k.

Q I"'monly waiting because it didn't sound like
you finished the sentence. Are you done?
A Al | was going to add nore was the carpenters

woul d take, you know, the changes nmade pertinent to their
work. They didn't really care beyond the scope of the
carpentry. The sanme with the nechanical, same with the
civil.

Q Now was there nore than one set of the full size
drawi ngs for Into on the job?

A | don't recall

Q How about the half size draw ngs, was there nore
t han one set?

A Yes.

Q Did different individuals have their own sets of
hal f sized draw ngs?

A Yes.

Q Wi ch individuals had sets of half sized
dr awi ngs?

A Foreman and above.

Q Whose responsibility was it to ensure that the
foremen were working froman updated versi on of whatever
drawi ng they might be using on a particular part of the
proj ect ?

A The superi nt endent.

Q How woul d he nake sure that that had been done?

A Hel ping with the layout or planning for any
particul ar phase of work.

Q Woul d do what ?

A They woul d review the drawi ngs and check to see
if there was any addenduns or RFls pertinent to that area.
Q Sone of these that we have marked we probably

aren't going to have to talk about in any great |ength, and
this may be one of them
(Exhibit No. 301 is narked
for identification.)
Q Exhi bit 301, can you tell ne what that is?



A That is a sanple of a subcontract bl ank that
woul d be sent to a subcontractor.
Q Wy did you happen to save that?
A | thought Into did a good job in presenting a
conpl ete docunent to the subcontractors.
(Exhibit No. 302 is marked

for identification.)

Q Exhi bit 302 is what?

A An enpl oyee handbook.

Q Was that handbook current as of the tine you
went to work for Into or as of the tine you left or sone
ot her time?

A | do not recall if this was the one that | was
provided when | first came to work or if it was one that was
provi ded after.

Q Do you have a date on it anywhere that indicates
when it was revised? | should say did it have an obvi ous
date on it anywhere? You don't have to review the whol e
t hi ng.

A No.

(Exhibit No. 303 is narked
for identification.)

Q Exhi bit 303, can you identify that for us,
pl ease?

A That is a binder containing the crisis
managenent plan i nformati on provided by I|nto.

Q And how do you happen to have that docunent in
your personal possession?

A | believe, like I mentioned before, | had that
box that | carried with nme fromjob site to job site that
had this init, my enployee handbook, and it inadvertently

was carried and noved one too many tines.

Q Do you know i f that crisis nmanagenent docunent
was updated at any tine you worked for Into?
A No.

Q And do you know whet her or not that document is
still in effect with Inco?

A No.
(Exhibit No. 304 is marked
for identification.)
Q Exhi bit 304?
A The question is what is this?
Q Yes. I'msorry, just identify it for us,
pl ease.
A It's a brochure of what Into does.
Q Let me go back to 303 a second. You were given
a copy of that crisis managenent document as a -- originally
as a superintendent in training?

A No. That was a subsequent training that
happened after.

Q And what enpl oyees of Into would have been
provided with that docunent?

A Superi ntendents, project nanagers, forenen.

Q And what use -- did you have sone fornal
training in connection with receiving this docunment?



Yes.

VWhat kind of training did you have?
There was a presentation at the office.
By whont

| don't recall the entity.

) Was it a presentation by some enpl oyee or
of ficer of Into or somebody outside the company?
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A No. It was outside.

Q Was it a presentation by a lawer or a law firm
or by sone other entity?

A It was another entity.

Q Do you know if it was by an insurer or by a
public relations consultant?

A | recall it was a public relations type. |

don't renenber any |awer type person

Q Do you recall approxi mately when that took
pl ace?
A No.
Q Was it during the Dakin-Yew project?
A | can't recall if it was.
Q Do you recall whether it was before or after?
A It would have been either during or after
(Exhibit No. 305 is marked
for identification.)
Q Could you tell ne what Exhibit 305 is?
A 305 is a brochure of the City of Bellinghams
wat er treatnent plan or procedures or -- it's a brief

description of how they treat the water fromsource to end
user.

Q It was sonet hing that you came into possession
of while you were working out there, just picked one up or
somet hi ng?

A Yes.

(Exhibit No. 306 is narked
for identification.)

Q Showi ng you what's been marked as Exhibit 306,
it's just a blank formand it's out of a folder that you
provi ded cal |l ed manhours per cost code forns. They all | ook
like the same formso we just marked one of them Can you
tell nme what that is?

A That was a formto track the manhours per cost
code of any given activity so that it could be assessed
whet her it was estimated correctly or incorrectly.

Q What are cost codes?

A Cost code is a nunber -- | don't know how to say
-- used or utilized throughout the cost accounting program
Dol l ars are assigned to a cost code as a budget. Costs on
the job are then tracked agai nst that budget.

Q On any given daily basis, howis a determnation
nmade as to how to allocate all of the manhours that Into
puts on a job to a particular cost code or number of cost

codes?
A Each enpl oyee was to fill out a daily report,
give a brief description of their activities. That



i nfornati on woul d then be deci phered into a cost code or
all ocated to a cost code based on the work perforned.
Q And that allocation would be nade by who?
A Bot h the superintendent and doubl e checked by
t he project manager.
(Exhibit No. 307 is marked
for identification.)

Q Exhibit 307 is a simlar deal. |It's one form
out of a folder of simlar forns or identical forns called
records of submittals. |If you can tell us what 307 is.

A 307 is exactly that. |It's a record of
submittal. You would identify each submittal as it goes to

the architect or engi neer or whoever you were working for
description of it, and it tracks the time frame of
subm ssi on versus return and approval .

Q And was this formused on the Dakin-Yew project?

A | can't recall that it was.

Q If it was not used, was there some ot her neans
for acconplishing the sanme purpose?

A Yes.

Q What was that?
A An Excel spread sheet.
Q

How do you happen to have these forms anong the
t hi ngs that you have kept?

A Again, it happened to land in that sane box on
-- could have cone fromany one of the projects | was
working with Into on. | either used it or thought it was a

good tool that | mght be able to utilize in the future.

Q Do you know in fact whether on the Dakin-Yew
project you were using an Excel spread sheet instead of this
forn®

A | believe | was.

Q VWhat other job records did you keep on computer
other than the record of submittals, if any?

A The schedul e and the submittals.
Q And by schedul e, what do you nean?
A The project schedule, it would be a primvera

sure track.

Q Critical path?

A Critical path type, yes, project schedule.

Q Was the information that you kept on your -- and
this was on a | aptop conmputer or a desktop in the job shack
or what?

A | can't recall if we had |laptops. | believe it
was a desktop unit.

Q Was the information that was kept on submittals
and job schedul e copied or duplicated or backed up and

delivered to the Inco hone office on any regul ar basis?

A No.

Q Were backups or copies made and kept by you on
any regul ar basis?

A No.

Q So when your conputer crashed, would you just
back it to ground zero and have to recreate the infornmation
or did you --



A No. When | answered no, | was thinking nore
specifically of falling into the habit of keeping very
accurate backups which I amin the habit of now The
schedul e woul d definitely land on a disk. | don't think
was very diligent back then of anything beyond that.

Q When you say |and on a disk, you nean you woul d
copy it onto a floppy?

A Yes.
(Exhibit No. 308 is marked
for identification.)
Q Showi ng you what's been marked as 308, can you
tell nme what that is?
A That is an agreenent to work overtine, Into
standard form
Q It appears to be a collection of docunents. Are

they rel ated sonehow? They are paperclipped together. Are
t hey generally enpl oynent --

A Right. It looks like there is a nunmber of
things here, and I would not say that they are related. |
woul d say that they are not rel ated.

Q Can | |l ook at them again, please?

MR, FINEGOLD: M. Krakenberg, do you want
nmore water?

A Yes, that would be great.

Q (By M. Tollefson) What I'mgoing to do here is
I do want to ask you a coupl e questions about some of these.
So just for the record, we will have 308 be the one that you
have just identified. And |I've taken the paperclip off and
over the lunch break | will ask the court reporter to nmark
the rest and we will talk about them

MR, FLOYD: Ckay. So 308 is one page then?
MR, TOLLEFSON: Yes.
(Exhibit No. 309 is marked
for identification.)
(By M. Tollefson) 309, tell us what that is.
It's an application for enploynment standard |Into
form

o >0

) Is this the application formthat you filled out
or is there sone other reason that you have this in your
box?

A | believe that was probably a docunent or packet
that landed in my job site box that inadvertently was |eft

t here.
(Exhibit No. 310 is narked
for identification.)
Q Exhibit 310, tell us what that is.
A It's -- | believe it was part of the application
packet that canme to a new enployee and it's an
acknow edgnment that they have received the enpl oyee
handbook.

Q It all appears to be enploynent rel ated
i nf ormati on?
A Yes. It looks like it's all just standard.
Q 309 and 310 were in that envelope. |If you care,

you can put them back in there.



MR. FLOYD: Val, are you done with these?
MR, TOLLEFSON: Don't hide them away.
(Exhibit No. 311 is marked
for identification.)

Q (By M. Tollefson) Exhibit 3117

A That is nmy assigned supervisors handbook from
I nco.

Q Is this something you were provided when you
were first hired by Into?

A | don't believe so.

Q Do you recall how or when you got it?

A Not specifically.

Q Is it sonething that was provided to you in the
formthat it exists there or sonebody el se put this together
for you?

A Yes.

Q Did you update or add to this handbook fromtine
to time?

A I would say it looks like |I received sone
revi si ons here.

Q You are | ooking at some things that are tucked
i nside the cover, sonme |oose documents?

A Uh- huh.

Q The docunents that are actually in the binder in
the ring portion of the binder, is that basically as it was
provi ded to you?

A Yeah. | believe so.

Q And then the stuff that's |oose inside the cover
was stuff you got later on and decided to put in there for
one reason or another?

A Yeah.

(Exhibit No. 312 is marked
for identification.)

Q Exhi bit 312 is an envel ope contai ning a conputer
di sk. Can you identify that disk for us?

A This appears to be the original Dakin-Yew
schedul e.

Q Could | just take a quick | ook? The white |abe
that is scotchtaped to the disk is a |abel that was on the
di sk when you found it in the box? That's the way it
exi sted?

A Yes.

Q It's got a yellow post-it. Ws that also on the
di sk when you found it in the box?

A Yes.

Q Can you tell us what the post-it says?

A It says schedul e.

Q You don't need to read it word for word. | just

want to know what infornmation is on there.
A The information is that in going through the

requi renents for the subpoena, | went to ny box, and | found
these disks there and I went to see what was on them |
opened -- tried to open the schedule, found that it -- |

could not open it and that there was also a sub log, a
submittal log on this disk that appeared to -- | have been



able to open and I found it not to be responsive to the
subpoena.

Q So the yellow post-it is witing that you put on
the disk in the process of responding to the subpoena?

A Correct.

Q Ckay. Did you take anything off of that disk
because you thought that it was not responsive?

A No. Absolutely not.

Q So it's just got sonme information on there that
you don't think has anything to do with this?

A Correct.

Q That goes back in the envel ope that was 312.
MR. FLOYD: Val, how do you want to handle
t hese di sks?
MR TOLLEFSON: Let's talk about it
afterwards. We are not going to plug it in over |unch
MR. FLOYD: Before anyone tries to do

anything, we'll have an agreement on what we will do?
MR, TOLLEFSON: Yes. | do agree with that.
We' Il figure something out before we | eave today.

(Exhibit No. 313 is nmarked
for identification.)
Q (By M. Tollefson) 313 is what?
A This is another disk found in the box that |
found to have the submittal |og for the Dakin-Yew project.
Q Did that disk al so appear to have a virus on it?
A | don't renmenber which disk had a virus on it.
| didn't know it had a virus on it when | plugged it in, and
| have a current Norton anti-virus that contained it,
quarantined it. So | then went ahead and tried to open up
both schedul es and other files to see what was the contents.
So |l don't think it's a major --

MR, FINEGOLD: It's probably the same virus
t hat Beni nger has.
(Exhibit No. 314 is marked
for identification.)

Q (By M. Tollefson) Exhibit 314 is what?
A That is an enpl oyee eval uation of mne from
1994,

Q Does it have a date on it?

A Yes. It's June 17th.

Q And it's an evaluation of your perfornance?

A Yes.

Q Pr epared by who?

A Chris Hart.
(Exhibit No. 315 is marked
for identification.)

Q And Exhi bit 3157

A It is an evaluation. This was done by Dean

Irwin at the same tine.

VWo is M. Irwin?

He was the vice-president of Into.
(Exhibit No. 316 is narked
for identification.)

Q And Exhibit 316, what's that?
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A This was the -- ny previous enpl oyee perfornmance
eval uati on.

Q What's the date on that?

A 2/ 24/ 92.

Q What did you understand Into's procedure to be
with regard to evaluating the performance of its
superintendents and project managers?

A | can't recall if it was a yearly or not or
perfornmance based. | don't recall the procedure.

(Exhi bit Nos. 317A, 317B and 317C
are marked for identification.)

Q Exhi bit 317 is three photographs. W have put
t hem t oget her so we could get them col or copied on a sheet
of paper. Could you tell us -- those photographs appear to
have dates on them

A Yes.

Q They are all August 18th; are they?

A Yes, they are.

Q 19947

A Yes.

Q Are these photographs that you took?

A | couldn't verify that | took them or not.
Q Did you take photographs of the job at

A Yes.

Q Wth your personal canera?

A No.

Q Did the conpany have a canera that it kept on
the site?

A Yes.

Q And that's the canmera that you would use to take
phot ogr aphs?

A Yes.

Q Do you know how t hese phot ographs happen to be
i n your possession now?

A | believe it's the sane as a lot of this
material. It landed in the box.

Q Based on your recollection of the project, do
t hose phot ographs appear to accurately reflect the condition
of the -- | nean does it appear that what you see in the
pictures correlates with the date on the -- roughly with the
dat e?

A | couldn't tell you if it did or not. | have no
reason to doubt that the date would be fal se on the stanp.

Q Do you recall ever having used that canera and

actually verified that the date that was showi ng was the
correct date?
A | have no direct nenory of that.
(Exhi bit Nos. 318A, 318B and 318C
are marked for identification.)
Q Exhi bit 318 is another three col or photographs.
They each al so have a date stanp -- it looks |ike one of

themis the 18th and a couple others are the 15th of August,
1994; correct?



A Uh- huh.  Yes.

Q And your responses would be the sane with regard
to those phot ographs, you don't have any specific
recol | ection?

A Yes.

Q Ckay.

MR, TOLLEFSON: Shall we quit?
MR, FLOYD: Sure.
(Noon recess taken at
11:55 a.m)

AFTERNOON SESSI ON
Mar ch 20, 2001
1:30 p.m

MR, TOLLEFSON. Back on the record.
(Exhibit No. 319 is marked
for identification.)

EXAM NATI ON

BY MR TOLLEFSON

Q M. Krakenberg, when we broke for [unch, we had
t al ked about photographs 317 and 318 and a folder that's a
bunch of copies of a drawi ng, one of which we have had
mar ked as Exhibit 319 to your deposition. Can you confirm
for me that that has absolutely nothing to do with
Daki n- Yew, or does it?

A It does. These are welding procedures for tying
in the Amaron type pipe to an existing pipe.

Q And the explanation for this particular folder
being in the box, any explanation in particular?

A No.

(Exhibit No. 320 is narked
for identification.)
Q Exhi bit 320 is a folder containing information
t hat appears to be about sone sort of a claimon sone punps.

Can you tell us what that is?

A It is exactly that. It is the docunmentation of
the late material delivery of the vertical turbine punps.
Q The only question |'ve got about the docunents

in this exhibit, if you could flip to | think the first
yel | ow page? That's got some information on there about
i nsurance.



Is this just a handwitten attenpt to calcul ate
damages that you were clainmng as a result of whatever del ay
you had experienced in getting the punps?

A Yes.
(Exhibit No. 321 is narked
for identification.)
Q So Exhibit 321 is a binder, the front of which
says Personnel File No. 1313. Can you tell us what that is?
A This is a binder that has -- we were instructed
to keep on the job site. Both Gregg Burress and | woul d
wite notes inthis if there were any positive and/or
negative conments to go into a particular personnel file.
Q VWhat does the 1313 refer to? |Is that the job
nunber ?
A That's the job nunber.

Q How does this binder happen to be in your box as
opposed to in the archives?
A It didn't -- | don't have an explanation for why

it would end up one place or the other

Q Do you know -- you've | ooked through this binder
since you discovered it in the box?

A Yes.

Q Do you know whether or not it is conplete with
regard to information that was put in that binder during the
j ob?

A | believe that it is.

(Exhi bit Nos. 322, 323 and 324
are marked for identification.)

Q I think that 322, 323 and 324 are all related.
Can you tell us what those are?

A The Hydra-Stop is a technol ogy that was used on
t he Daki n-Yew project for stopping an existing line, the
flow of any fluid init if you needed to attach or do any
work on a segnent that was not capable of being val ved off
by existing val ves.

Q And Exhibit 322 is what?

A This is a videotape provided by Hydra-Stop that
expl ai ned what it does and what products they offer

Q And 323 is?

A | think just basically literature on -- |
believe, I'mnot positive, it was specific to the type of
stop that they used on the Dakin-Yew project. | don't

renember exactly what type they used.

Q But this is literature fromthe sane conpany?

A Yes, it is.

Q And 324 is what?

A More product literature of the type of products
that they carry.

(Exhibit No. 325 is marked
for identification.)

Q The next documents are out of that packet that
were all originally paperclipped together. Just real quick
325 is a formof a termination slip. Was that in use while
you were working as the project nmanager on Daki n- Yew?

A | can't say that it was or was not, if it was



provided prior to, during or after, but this was an Into
term nation slip.

Q As the project manager at Dakin-Yew did you have
the authority to hire and fire?

A Not necessarily.
Q Did you -- what do you nean not necessarily?
A | didn't really have the experience or technica

expertise to really ascertain whether somebody was a good

| aborer or carpenter, pipe worker at that tine. So while
that would fall under the general guidelines of a genera
proj ect manager, mnmy skill level at the tine, they would not
have put me in position. That would have been hired on by
t he superintendent or the forenmen or other people.

Q During the tine that you were working at
Daki n- Yew were any |Into personnel assigned to that job
fired?

A Yes, | believe there was.

Q Who?

A | don't recall the guy's nane.

Q Do you recall why?

A | believe there was an -- | think he cane up
positive on a drug test.

Q What was the Into --

A No. He wasn't fired for that.

Q I"'msorry, | interrupted you.

A | don't believe that he was actually fired for
that. | think he was given an opportunity for

rehabilitati on or other program
Q You don't recall who that was though?

A | do not recall the guy's nane.

Q What was the Into procedure regarding drug
testing?

A Pre-enpl oynent, for cause and random

Q And the individual who you recall running afou
of a drug test was sonebody who tested positive on a random
test?

A | believe that's correct.

Q You said that person wasn't termnated. Do you

recal | whet her anybody was fired fromthe crew on the
Daki n- Yew proj ect ?

A No.

Q You don't recall or you don't believe there was
anybody?

A Beyond the individual that | was discussing, no.

Q You don't recall or you don't believe there was
anybody?

A | don't believe that there was anybody.

(Exhibit No. 326 is marked
for identification.)

Q Exhibit 326 is a multi-page kind of self-copying
formfor the daily report? Was that formin use during the
Daki n- Yew pr oj ect ?

A Yes.

Q VWhose responsibility was it to conplete the
forn®



A Superi nt endent .
Q And what was done with the forns after they were

conpl et ed?
A They were fil ed.
Q Al of then? | nean there are nmultiple copies.
A | believe one is the site file and one is an
office file.
Q Do you know i f the daily reports were -- copies

of these daily reports were provided either to Barrett
Consulting or the City of Bellinghanf

A No.
Q You don't know or they weren't?
A | don't believe that they were. This is to ny

know edge an internal docunent.
(Exhibit No. 327 is marked
for identification.)

Q Exhi bit 327 is another formof daily report.
Seens to have the sane information, but looks like it's
typed or sonething. Was that used for sone other purpose?

A No. This has on it the project nane of Wi dbey,
and it looks like it was generated by a conputer. And
know t he project manager on the Wi dbey |sland project was
very conmputer literate, so | imagine that he duplicated the
Inco formon a conputer.

Q And do you have any idea why you woul d have that
formin your bag of tricks?

A | worked on the Wi dbey Island Naval project,
and al ong cane the box and in the box went some gear from
here and there.

(Exhibit No. 328 is narked
for identification.)
Exhi bit 328, can you tell us what that is?
It's a weekly schedul e, blank form

Weekly schedul e of what -- or for what?
This woul d be used by a foreman or
super|ntendent to outline a week's activities.

Q You told us earlier, as | recall, that you
t hought that there m ght have been a bi—meekly schedul e t hat
was published. Wuld this be sonething different than what
you had been referring to earlier?

>0 >0

A The only difference is this only shows a week, a
singl e week where the other would show two.

Q Do you know whether or not this formwas used on
t he Daki n-Yew project?

A Not a hundred percent sure, no. Simlar

Q A simlar formwas used and you believe that it
woul d reflect two weeks at a tine?

A Yes, | believe so.

Q So the current week and the next week?

A Yes.

(Exhi bit Nos. 329 and 330 are
marked for identification.)
Q 329 and 330 are different versions of a docunent
called a foreman's daily report. Ws that a docunment that
was in use on Dakin-Yew?



A | believe so.
Q And | take it fromthe title that it was
intended to be filled out by the foreman?

A Yes.

Q And was this handled basically the sane as the
daily report conpleted by the superintendent?

A Yes, in that the foreman would fill it out, copy
in both places or naybe that even stayed only at the job
site.

Q When you archived the Dakin-Yew project, did you
review the records kept on the job site to see whether or
not there were duplicates kept in the office and elimnate
duplicates, or did it all go together?

A I would toss away the duplicates.

Q Were the records that were maintai ned on the job
site returned to the main office at the conclusion of the
project or were they sent sonewhere el se?

A They were returned to the main office.

(Exhibit No. 331 is marked
for identification.)

Q 331 is what?

A That is a formused by Into for tracking of
costs on a force account activity.

Q Which is what?

A A force account is an agreenment or direction,
agreenment with and/or direction by the entity we are working
for that there is not tine to forward price a |lunp sum or
bottomline and costs are tracked on a T&M basi s and si gned

off daily by both entities that this is what happened, the
costs incurred.
(Exhibit No. 332 is marked
for identification.)
Exhi bit 3327
That is an outline for tool box safety neetings.
That indicates that safety neetings are to be
he job site on a weekly basis?
. | would have to reviewit to see if that
ion is there, but that is a standard.
Is that what it says on the top begi nning of the

-~ >0

hel d on

N 2

i nform

forn®
Hol d neetings weekly, correct.
Is that in fact what you did?

A The superintendent was responsi ble for hol ding
t he safety neetings.

Q Did you attend the safety neetings?

A Yes.

Q So is that what happened? Were there weekly
safety meetings?

o> O

A | believe there was.
Q Were m nutes kept of the safety neetings?
A | believe so.

Q Was anybody provided with copies of the mnutes
of the safety nmeetings other than Into's office?

A No.
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Q Do you know whet her or not a subject of any
weekly safety nmeetings was the exi stence of the A ynpic
pi pel i ne going through the job site at Dakin-Yew?

A | don't specifically remenber that.

(Exhibit No. 333 is nmarked
for identification.)

Q Exhi bit 333 is what?

A The title says record of hazard observed.

Q Is that a formthat was used at the Dakin-Yew
proj ect?

A This is actually a formI'mnot famliar wth.
Q You don't know where this would have cone from
then? Oher than the fact it cane out of your box, you
don't know what the source of it is?
A Right. | can only guess it canme from maybe
possi bly the crisis managenent or the handbook
Q You don't recall a formlike that being used by
I nrco at Daki n- Yew?
A No.
(Exhibit No. 334 is marked
for identification.)
Q How about 334, do you recall anything like that
bei ng used?
A I"'mfanmliar with this form | can't say that |

renmenber its specific use on the Dakin-Yew project.
Q Was there any kind of --

A | think that relates directly back to the
previ ous form possibly.
Q Excuse ne.
A I can't say for sure.
Q Ckay. Do you recall there being any mechani sm

for Inco enpl oyees on the Dakin-Yew project to comunicate
in witing any hazardous conditions they observed on the
j ob?

A The daily time sheet was an excellent formfor
that. Not only describe what they did, they could put any
concerns on there.

Q Do you know i f in fact that happened?

A No.

Q Do you recall being advised by any |Into enpl oyee
at Daki n-Yew that they had observed a condition or a -- a
condition that they considered to constitute a hazard?

A No.

(Exhibit No. 335 is narked
for identification.)
Q Exhi bit 335 is what?
A A hazard conmuni cati on program for |nto.
Q And was that programin effect during the
Daki n- Yew construction?

A Again, | can't confirm | know that this talks
to container |abeling which the |abels were kept on al
products.

Q My question is sinmply whether this refers to a
program and ny question sinply is whether or not you
believe that the programthis refers to was in effect during



7 t he Daki n- Yew proj ect.

8 A Again, | can't renenber specifically.

9 (Exhibit No. 336 is marked

10 for identification.)

11 Q Exhi bit 336 is what?

12 A Copi es of a supervisor's report of an accident.
13 (Exhibit No. 337 is marked

14 for identification.)

15 Q And 337 is what?

16 A An accident report form

17 Q Were either or both of these forns in use during
18 t he Daki n-Yew project?

19 A Again, | can't remenber if those specifically
20 were the forms to be used or not.

21 Q Do you recall whether or not Incto had any

22 reportable injuries to enployees during the Dakin-Yew

23 project? By reportable | nean reportable to the Departnent
24 of Labor and I ndustries.

25 A No.

00093

1 Q You don't recall or they did not?

2 A To ny recollection they did not.

3 Q VWhat was the process at Dakin-Yew as far as

4 coordinating Inco's work with the work of others on the job
5 site? And by others | nean either Triad Electric or the

6 City of Bellinghamin connection with the operation of the

7 wat er treatnent plant or tel ephone conpany coning on site to
8 wor k, how woul d you go about coordinating w th other people?
9

A There was a weekly owners' neeting.

10 Q Anyt hi ng el se?

11 A There is daily discussions between the forenen
12 and superintendent with any other forenen of subcontractors
13 on the job site. Subcontractors if | remenber were at the
14 daily -- or excuse me, the weekly owners' neetings. The

15 schedul e was revi ewned.

16 Q Whose responsibility fromlInto's standpoint was
17 it to know who el se was working on the job site other than
18 I nrco peopl e?

19 A I amunclear to your question
20 Q Did anyone as far as Into have primary
21 responsibility to keep track of people other than Into
22 personnel who were working on the job site?
23 MR. FLOYD: Could you read that back one
24 nore tinme.
25 (The previous question was
00094

1 read by the reporter.)

2 A Can | clarify further by so was a daily |og of
3 peopl e on and of f?

4 Q (By M. Tollefson) | just want to know if from
5 Inco' s standpoint, for instance, and this is purely

6 hypot hetical, I'mnot referring to any particular instance,
7 but let's just say the phone conpany had a probl em and

8 wanted to come and do sone work. | mean, do you have any --
9 did Inco have any concern about people who weren't Into

10 peopl e coming on the job site and doing work that was

11 i ndependent of Incto's work? Anybody try to keep track of



t hat ?

A I can't recall anybody being specifically
responsi ble for tracking any activities of other contracts.
It was coordinated -- if we knew sonebody was coni ng on
site, it would -- that activity would be discussed with them
and, you know, work around or say, no, we are in that area
or to that effect and that would be with the superintendent
to coordinate and facilitate anybody and all activities on
the job site.

Q Let's take one second while | grab sone
exhi bits.

(OFf the record)
(Exhibit No. 338 is marked
for identification.)

MR, BENINGER: Is this another copy of an
exhi bit?

MR, TOLLEFSON: It's the same draw ng as
Exhi bit 97 but wi thout the highlighting.

Q (By M. Tollefson) | have handed you what's
been narked as Exhibit 338, M. Krakenberg. Do you
general |y recognize that as a drawi ng of the project at
Daki n- Yew?

A Yes.

Q Are you able to indicate on that draw ng or
maybe it doesn't -- maybe this isn't big enough, but where
was your job shack on the site?

A You are correct. It's not big enough to show
where the job shack was. It was approximately off of the
page to the top.

Q It was off the page at the top?

A Yes, to the north.

Q Approximately -- say fromthe punp station
bui | di ng, approximately how far was it up there just
estimating?

A A hundred yards.

Q And during a nornmal day on the job, what would
be your routine? Cone to work what tine?

A Probably before 7 o' cl ock

Q How woul d you typically spend your day?

A In the job trailer

Q Doi ng what ?

A Calling material suppliers, if there was any

nore naterial to be purchased, scheduling, subcontract
rivals, letters back and forth to Barrett pricing out any
new changes in the work, review ng addenduns, if there were
any subnittals to be handled. Primarily all the paperwork
i nvol ved with the project.

Q Woul d there be occasions fromtinme to tinme that
you would go out on the job site for one thing or another?

A Yes.

Q And gi ve us exanpl es of sone kinds of things or
some kinds of occasions that may have caused you to go out
actually where the work was bei ng done.

A There is a number of reasons why. End of the
day to take pictures, if | needed clarification on sonething
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| was pricing, if there was sonething the guys were doing
that had incorporated a subnmittal, they needed an
explanation and it was easier to showin real terns versus a
di scussion in the trailer. Those types of reasons.

Q You i ndi cated one reason would be to take
photos. Was there sone general programor plan you were
trying to acconplish with photographs? Was there sone
general policy or procedure that Inco had as far as
docunenting the work by photography?

A There is no witten specific plan. Just go out
and take pictures of the progress in a general sense.

Q Was that sonething that you would try to do on a
daily basis, a weekly basis, any particul ar routine?

A I would say at |east weekly.

Q And were you the person primarily charged with
the responsibility to do that?

A | would say yes or no, both. Gegg Burress and
| were free rein to take pictures at wll.

Q As far as Gregg is concerned, did he have a desk
in the job shack, also?

A Yes.

Q And on an average day what woul d be his
activity?

A He would primarily be out on the job site for

the nost part. There would be tinmes where he could cone
back in, review the drawi ngs, plan the work for the next day
or upconing activities and then be back out on the job site.

Q Did you get called out on the job site fromtine
to time to deal with problens that mght arise in the course
of the construction?

A It could have happened.

Q For instance, the records indicate that on a
nunber of occasions Inco equi prent did various kinds of
danage on the project, either hitting tel ephone lines or --

MR, TOLLEFSON: Do you want to take a

br eak? MR, FLOYD: No. [|I'mputting my hand up
because |I'm going to object, but go ahead and finish your
guestion. | don't want to interrupt you.

Q (By M. Tollefson) The records indicate that on
a nunber of occasions Incto did various danage on the project
wi t h equi pment whether it was breaking a watermain or
breaki ng tel ephone |ines or doing structural danage to the
punp house. And would those be occasi ons when you woul d go
out on the site to see what woul d have happened?

MR, FLOYD: (Object to the formof the
guestion. M scharacterizes the testinony. Go ahead and
answer .

A Yes.

Q (By M. Tollefson) When there was property
danmage done on the job, did you have the obligation to fil
out any kind of report?

A No.

Q Did you fill out any kind of report?

A Can we clarify property danmage?

Q Backhoe breaks tel ephone lines.



A No.

Q Backhoe breaks wat er main

A No.

Q The kind of property damage that you m ght have

to fill out sone paperwork on woul d be sonmething that m ght
result in an insurance claim for instance, to your own
equi prent ?

A Not that |I'maware of that would fall under the
responsi bilities of nyself.

Q So who el se other than you and M. Burress
wor ked out of the job shack?

A There was a secretary.

Q And t hat was who?

A | can't remenber her nane.

Q Was it the sane secretary for the entire job?

A | believe so. | think -- | can't renenber a

hundred percent.

Q Were you assigned to the Dakin-Yew project at
the tine that pre-construction nmeetings were hel d?

A I was assigned prior to the work being started
on site, and | don't know the exact timng of the
preconstructi on nmeetings as you nmean them but | was
assigned prior to construction.

Q Do you recall prior to construction attending
any neetings that were attended by O ynpic Pipe Line
representatives?

A No.

Q At what point did you becone aware that an
A ynpic pipeline traversed the job site?

A | can't recall the specific tine.

Q It would have been before construction began?

A Presunabl y.

Q You are presuming that it would have been before
constructi on began?

A Sur e.

Q VWhat did you know about the requirements --
what, if anything, do you know about the requirenments of
contacting O ynpic Pipe Line during your construction at
Daki n- Yew?

A | know we -- there is a requirenment to call a
1-800 | ocate service which identified all the utilities in
the area and that was or O ynpic Pipe Line was run one of
the utilities located.

Q Do you know with regard to -- specifically with
regard to the A ynmpic Pipeline when you were obligated to
call a 1-800 nunber?

Prior to any excavation.

And prior to any excavation where?

In the relative area

Rel ative to what?

To the pipeline.

How cl ose to the pipeline?

| don't know a specific dinension.

Did you have any personal responsibility to nake

OQ>O0>O>0 >
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t hose call s?

A No.

Q Was it your responsibility to see to it that the
calls were made?

A Not at the tinme.

Q Not at what tine?

A During the initial stages of the project | was
an assistant project manager, and that was -- those types of
t hi ngs were handl ed either by the superintendent, foreman
and then | would imagi ne Chris was as acting project manager
ensuring they were done.

Q Do you know what Chris did to ensure that those
calls were made on a tinely basis?

A No.

Q | believe you indicated earlier that you didn't
renmenber exactly when you took over as project nanager, but
you believed it was toward the end of the project.

A Yes.

(Exhibit No. 339 is marked
for identification.)
Q Does what's been marked as Exhi bit 339 appear to

you to be a copy of the certification of -- basically
payrol |l certification, | suppose, or hours worked by |Into
personnel for the nonth of June 19947

A Yes.

Q And based on or |ooking at those docunents, does
it appear to you that M. Hart is listed as the project
manager for each week including the week endi ng June 25t h,
19947

MR FLOYD: You want the week of the 25th?
MR, TOLLEFSON: The | ast week
MR. FLOYD: The third to the |ast page.
A | believe so, yes.
(Exhibit No. 340 is narked
for identification.)

Q (By M. Tollefson) Now |l wll hand you what, |
guess, is 340 which is the same conpilation docunents for
July of 1994. And you can review these docurments, but |
will tell you that what they reflect is that although you
are shown as project nmanager assistant on these docunents,
M. Hart doesn't show up at all

And mmy question is, would this timng be
consistent with the tine that you in fact took over as
proj ect manager, the beginning of July or the end of June
19947

A | can't say specifically.

Q Do you have any explanation for why M. Hart no
| onger shows on the payroll certification?

A Very possible he was billing his tinme to anot her
pr oj ect.

Q If he was assigned to another project, he
woul dn't be assigned to this project; is that accurate?

A Assi gnnments -- when you have an assignnment to a

proj ect and/ or have a new assignnment, it doesn't nean that
you don't know anythi ng about or have the history fromthe
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previous job you just left. And especially in a situation
where | was new and young, Chris was available, and, you
know, it's possible that he was charting his tine out
otherwi se and still working on this project.

Q So working for the City of Bellingham for
not hi ng? The purpose of this is to figure out how you are
going to charge for the project; isn't it?

A Yes.

Q Let's just assune that what you thought m ght be
the case was the case. Let's assune that M. Hart went off
on anot her project but he was available to you. And let's
further assume that it cones time for Inco to do some
digging that would require a call to A ynmpic Pipe Line under
the One Call program Wuld it be your responsibility as
t he assistant project nanager on the job to see to it that
those calls were nade, or would it be M. Hart's
responsibility as the project manager worki ng somewhere el se
to see to it that the calls were nmade?

MR. FLOYD: (Object to the formof the
questi on.

A | believe it's the superintendent's
responsibility to ensure that those calls were made.

Q (By M. Tollefson) Whose responsibility is it
to see to it that the superintendent does his job?
A The project manager's.
Q And that would be M. Hart's responsibility no
matter if he was around or not?

A In a black and white sense, yes.

Q And as the assistant project nanager, although
you were the senior guy on the job, you would have no

responsibility to do that. |Is that your testinony?
A | don't believe that what you said there was
conpletely true. 1 don't know as | was seen as the senior

guy on the job site.

Q Who during the month of July according to the
payroll certification was senior to you on this job?

A Chris Hart was always senior to me.

Q He doesn't appear to be on the payrol
certification. So who that is on the payroll certification
in the nonth of July woul d have been senior to you?

A I think you are drawing the lines of seniority,
especially in terns of a young -- a young assistant project
manager, new project manager, if the nore experienced field
guy, he has nuch nore say in what happens or does not happen
based on his experience than a guy com ng out of college

just because he has a title.

Q So at least as far as you are concerned during
the nonth of July, whether or not you night have been
expected to be fulfilling the functions of project nanager

on this job, you weren't qualified to do that; is that
correct? 1Is that your testinobny?

A | was qualified to handle all of the reporting,
schedul i ng, cost analysis, devel opnent of bids, all the
functions of a project manager

Q Except seeing to it that other people under you



did their jobs?

A Can you say that again?

Q | know you told ne this earlier, but was
Daki n-Yew the first project where you actually were
ultimately assigned as the project manager?

A Yes.

Q At sone point, and | believe that that point was
sonmetine late June. Gve nme a second here. Let me ask you
this way.

If the normal work schedule for Into on
Daki n- Yew was four 10-hour days Tuesday through Friday --

A Monday t hrough Friday four 10-hour days.

Q So the job --

A Monday t hrough Thursday woul d be tough to
squeeze four in.

Q Monday t hrough Thursday was the normal wor kweek?

A Correct.

Q There cane a tinme sonetinme | think in late June
-- we can pin that down -- when you started running two
shifts. Do you recall that?

A No.

Q You don't recall running two shifts at all?

A No.

Q You don't have any recollection of running a
second shift that was working out until 10:00 or 10:30 at
ni ght ?

A Not unless it had to do with the specific
shut down.

Q Wthout regard to what it had to do with, you
just don't have a recollection of that unless |I can refresh
your recollection?

A Yes.

Q | hate it when that happens.

MR, FLOYD: He has to do his job now. You
have to do your job, Val. He is going to go into his bag of
tricks now.

MR. BENINGER: | have a couple of minutes
of questions if | can steal sone time at sonme point.

MR, TOLLEFSON: What's that?

MR BENINGER: If | could steal sone tine

before the end of the day, | have a couple of questions.
MR, TOLLEFSON: Absolutely. [If you want to
junp in now, you go ahead.

EXAM NATI ON

BY MR BEN NGER

Q M. Krakenberg, my name is David Beninger. |
represent the famlies of the two boys who died.

Duri ng the course of the Dakin-Yew project, do

you recall any enployee fromlnto striking an open pipeline?

A No.

Q Do you recall any other enployee or other worker
on the site during the Dakin-Yew project striking the
A ynpi ¢ pipeline?

A No.



Q I f anyone had struck an A ynpic pipeline, in
your position as project nanager or assistant project
manager, should that have been brought to your attention?

A Yes.

Q Wy ?

A It would have cone to everyone's attention

Q  Wy?

A Because it's a significant -- any utility strike

woul d be a significant source of conversation or discussion
or bring it out in the open.

Q During the course of the Dakin-Yew project and
all the way up until the time of the rupture and expl osion
in June 1999, do you renenber or recall any conversations of
anybody striking the A ympic pipeline?

No.

I f soneone had struck the O ynpic pipeline back
in 1994 during the Dakin-Yew project, what would your
concern have been?

o >

A For the integrity of the pipeline.

Q In what respect?

A The structural integrity of the pipeline.

Q How woul d you know whet her or not it was damaged
at all?

A | wouldn't.

Q What woul d you do if sonebody had struck the

pi peline and brought it to your attention? Wat would have
been done?
A Call ed the operating conpany, the O ynpic Pipe

Li ne.

Q How woul d you know how to | ocate O ynpic?

A If | remenber correctly, their phone number was
on the wall in the trailer.

So if someone had struck the pipeline and you
had been aware of that, your response woul d have been to
call the company |ike O ynmpi ¢ Pipe Line to cone and do what?

A I nvesti gate, assess the danmge.

Q Woul d you have been aware of any type of
protective coating that woul d have been on the d ynpic
pi pel i ne?

A No.
Q You are not aware of any sort of coating that
goes on gas type pipelines?
No.
Do you know Tom Frankl i n?
Yes.

Descri be your relationship with him
Tom was the inspector on the project.
We have testinony of you all disagreeing near
t he end of the project maybe in sone loud ternms. Wuld you
agree with that or not?
A Yes.
Q Woul d you descri be why?
A Probably, if | remenber Tom he was a retired
DOT inspector, fairly set in his ways. | was a young
proj ect manager, assistant project nmanager. | didn't have

Q>0 >0 >



the skills to deal with difficult or different types of
personalities to push them ny way.

| probably cane to everybody one direction and
that was the way | came at them and had not been polished in
the ways of talking -- | don't know, the correct termfor

this would be just learning to work with people in a nore
cohesi ve way regardl ess of there differences or position.

Q Did you end up -- did the working rel ationship
with Tom Franklin devel op into where you were shouting at
each other near the end of the project?

A Not a daily basis, no.

Q On a fairly frequent basis?

A | can't even say that it was that frequent. |
know there were instances where we would both raise above a
normal tal king or even heated discussion.

Q Mar k Graham describe your relationship with
hi m

A My rel ationship with Mark Graham was no nore
than we discussed we both had a comopn interest in hunting.
O her than that, the discussions were job rel ated.

Q Enem es, might he be out to get you that you can
r emenber ?

A No.

Q How about John Muder, any reason that he would
be out to get you for any reason?

A No.

Q Do you have any reason in your nmind as to why
ei t her John Muder or Mark Graham woul d have said that
soneone struck a pipe at the Aynpic pipeline during the
Daki n- Yew project? Any reason why they would say that?

A No.

Q You have been nade aware that in fact both Mark
Graham and John Muder have said that the pipe was struck
during the project?

A | have been aware --
MR. FLOYD: | object to the fact that a
pi pe not the pipe. Go ahead.
A | have been made aware that Mark G aham said
specifically that the A ynpic pipe had been hit. [|'mnot

awar e that John Mider has said that.
Q (By M. Beninger) Have you talked with either
Mark Graham or John Miuder about their testinmony that a pipe
had been hit?
A No.
MR, BENINGER: That's all | have for you.
Thanks. Thanks, M. Toll efson.
MR, FLOYD: Val, have you found your stuff
yet ?
MR, TOLLEFSON: No. | give up.
MR, FLOYD: Wuld any other attorney I|ike
to go on at this tine?
MR, TOLLEFSON: |1'm going to go ahead and
conti nue here.



FURTHER EXAM NATI ON
BY MR TOLLEFSON
Q M. Krakenberg, with regard to John Mider, you
are aware that he testified that you were called out in
connection with some danage to a pipeline; are you not?

A Yes.
Q Do you recall that incident?
A No

Q Do you believe that M. Muder is mstaken in his
testimony?

A Yes.
Q Let me ask you about this Exhibit 321, if | can,
so | understand these things when | look at thema little

| ater.

This is the docunent that | think you said was a
not ebook that was kept for you and Gregg Burress to nake --
maybe that's a different notebook. |Is this the notebook
that was for you and Gregg Burress to nmake coments in on
the job?

A Correct.

Q And it's got tabs that appear to have nanmes of
various people that worked for you, worked for Incto on that
job; is that right?

A Yes.

Q Looki ng under the tab, first tab for John Avena,

what | see is a docunment that | ooks like a copy of a job
description for area forenen, and then sonebody has witten
in in hand some coments under the various elements of the
job description. 1Is that your handwiting?

A No, it is not.

Q Do you know if it's Gegg' s?

A | believe it is Gegg's.

Q And do you know what the purpose woul d have been
for himto be naking those kind of notes on this job
description? Was that a standard procedure of sonme ki nd?

A It was an evaluation with the enployee. And the
notes were either witten prior to, during or after -- |
guess that covers all bases, but it's a sumary of the
di scussion, as | understand.

Q Did you have a particular routine for eval uating
enpl oyees' performance during Dakin- Yew?
A Not specifically |I can remenber. 1'm

remenbering the goal was possibly yearly, but | can't verify
t hat .

Q In flipping through these tabs, | see that sone
of the enpl oyees have a sinmlar sort of thing, notes made on
the job description. Sone just have a couple random notes.
Apparently sone of themare dated. Maybe all are dated.

Is there a difference between just making a note
and sonebody actually having this formfilled out? Ws this

a formal review or sonething?

A Yes. That was a formal review

Q And the other comments woul d be just as things
canme up that sonebody thought was noteworthy to put themin
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t he book?

A Ri ght .

Q So the notation under Britton Lukes for July 26,
is that your handwiting or is that Gegg' s?

A I would believe that that is Gegg's
handwri ti ng.
Q And then August 29th, is that your handwiting

t hen?

A Yes.

Q So what was it, if you recall, as of August 29th
that caused you to comment about M. Lukes that he didn't
| ook at plans and wasn't production oriented?

A | don't remenber the specific on that day.

Q You al so nade a note that he does not run a
crew, quote, period, unquote. Do you recall what generated
t hat commrent ?

A No.

Q VWhat was your relationship with M. Lukes |ike
on the job?

A Fine. Again simlar interests so we had
sonething to talk about. As far as daily interactions, that

was pretty nmuch it. H's normal interactions were directly
with Gregg Burress regarding the job.

Q Did you ever have occasion during the Dakin-Yew
project at all to have discussions with M. Lukes in which
you suggested that he was causi ng problens on the job?

A Not that | can remenber.

Q Did you ever criticize himto his face for being
responsi ble for too nuch danage to utilities on the job?
A Not hi ng nore than |I m ght have shown

di sappoi ntment or, you know, w shed it woul dn't happen in
the event of the phone lines.

Q Woul d any of the Into guys on the Dakin- Yew
proj ect renenber you as sonebody that had a tenper?

A Yes.
Q | would like to ask you a little bit nore about
Tom Franklin. Wat would be the nature -- given how you

normal |y spent your day, what would be the nature of your
usual interaction with Tom Franklin on the job?

A It was actually fairly limted. Tom would
probably initiate the conversation, come into the office.

Q But as far as you knew, he was nmainly out on the
job site?

A Tonf?

Q Yes.

A Yes.

Q And since you weren't mainly out on the job

site, you wouldn't be the best witness as to how nuch he was
there and what he did when he was there?

A No. | wouldn't be.

Q Did you have any particul ar contact with people
fromBarrett Consulting other than Tom Franklin yourself?

A There was a previous inspector fromBarrett

Consulting on the job site prior to Tom Franklin and John
Hat ch.



Q Who was who?

A He was the project nmanager for Barrett
Consul ti ng.

Q And who was the inspector prior to Ton®?

A | don't remenber his nane.

Q And do you recall the tine in md-My when the

72-inch line was laid across the or nade a crossing of the
A ynpic line on the site?
Not specifically.
Do you have a personal recollection of ever
seeing the Aynpic |ine exposed on this project?
No.
Do you have any personal know edge of O ynpic
personnel ever being on the job site?

A I have a recollection of one evening after the
crew had gone honme wal king to the job site with G egg

o >

o >

Burress and | asked himwho two individuals were that
happened to be on the job site. And | renenmber him saying
that they were with O ynpic Pipe Line.

Q Do you renmenber when that was?

A Not a specific day.

Q Do you renmenber what phase of the project was
goi ng on?

A No.

Q Do you renenber why you were wal king the job
with Gregg that particular day?

A Not specifically.

Q Did you routinely walk the job with Gegg at the
end of the day?

A Not as a daily routine, but it was conmmon
practice.

Q And what woul d be the purpose of those tours of
the job site?

A Revi ew t he production of the day.

Q He woul d point out to you particular things that
wer e goi ng on?

A This is how far we got, this is where we are
goi ng tonorrow.
Q Do you know i f there were any nmarkings on the

job site that indicated the |ocation of the A ynpic
pi pel i ne?

A | believe there were, yes.
Q What were they?
A There were stakes on either end of the project

indicating a line that the Aynmpic pipeline ran

Q Looki ng at Exhibit 338, would you be able to
i ndi cate the approxi mate | ocation of those stakes?

A Yes. There woul d have been a stake
approxinately here. | wish there was a grid line. | would
say south of the 72-inch Iine over the 16-inch water

Q Wiy don't | give you a red pen and why don't you
mar k approxi mately where you believe that stake was.

A In this area.

Q And why don't you wite on -- you know, wite
sonewhere around there and draw an arrow to it sayi ng maybe



OPL st ake.
A (Wtness conplies.)

Q You have drawn -- you have indicated a genera
area. |s that about as good as you can do from your own
menory?

A Yes.

Q And then you indicated there was one up in the
other end. Could you do the same up there, please?

A It's really off of the page.

Q Way don't you just draw an arrow in the
direction.

A (Wtness complies.)

Q And maybe you could tell us approxi mately how
far up in distance from-- you see that near the top of the
page where there is a junction between the 24-inch suction
line and the 48-inch |ine?

A MM hmm

Q How far up fromthat approxi mately would the
st ake have been?

A Fifty yards.

Q Coul d you make a note to that effect and wite
OPL stake? Maybe OPL fifty yards or plus or minus fifty
yards.

A (Wtness conplies.)

) O her than those two stakes was there anything
el se on the job site that indicated the |ocation of the
A ynpi c pipeline?

A No.

Q Do you know from your personal recollection of
whet her or not it was throughout the job, the course of the
job, whether it was always possible to see both of those
stakes from any point al ong the pipeline?

A | believe that it was possible to see those
st akes throughout the course of the project.
Q Do you know i f you ever reviewed any 4 ynmpic

Pi pe Li ne docunents regarding procedures for doing

construction within their right-of-way?

A Do | know if | had reviewed?

Q Yes.

A Yes. | knowthat |I -- I'"mnot clear on the
guesti on.

Q Did you ever have the opportunity to review

docunents, any infornation provided by A ynpic Pipe Line
with regard to procedures for construction within their
ri ght-of-way?
A No.
MR, TOLLEFSON: When you guys are done with
that drawing, give it back to the witness.

MR, FLOYD: | have an exenplar of that that
is not quite as good as the other
MR. TOLLEFSON: |1'm going to have himdo

some nore draw ng.

Q (By M. Tollefson) You are aware, M.
Krakenberg, of the 24-inch discharge Iine fromthe punp
station teeing into a 16-inch waternain? You know that that



general | y happened?

A Yes.

Q And you also recall that as originally designed
the Iine was supposed to tee in down after crossing the
72-inch line and then it was redesigned so it could avoid
t hat crossing?

A Yes.

Q Do you know whet her or not the revised draw ngs
showing the tee into the 16-inch |ine occurring over the
A ynpi c pipeline, do you know if this drawi ng was ever
provided to A ynpic?

A No, | do not.

Q Were you on the construction site observing the
wor k when the 24-inch line was actually -- when the tee was
installed and the 24-inch line was connected to the 16-inch
line?

A | was on site during that tinme.

Q You did observe that work?

A Not - -

Q | mean were you out on the job site watching the
wor k happen?

A I was in my normal routine of being in the job

trailer on the job site during the tinme that that activity
was taking place.

Q The records | believe -- and this one | can do
better than | did the last one -- | know that we have lots
of copies of this in one of these exhibits.

(Exhibit No. 341 is marked
for identification.)

Q Exhibit 341 is a Barrett Inspection Report No.
96 dated July 6, 1994. And the second sentence in the

second paragraph indicates that on that day in the afternoon
I rco was exposing the 16-inch waterline for tonmorrow s
waterline tie-in. Do you see that?
A No, sir. | was trying to read at the sane tine
you were expl ai ning.
Q Go ahead and | ook at that.
A Whi ch area of the document?
Q Second par agr aph
A Second par agraph, okay.
MR. FLOYD: | don't see anything about this
af t ernoon.
MR, TOLLEFSON. This p.m
MR, FLOYD: Efforts this p.m?
MR, TOLLEFSON. This p.m
MR. FLOYD: Were you tal king about the
first sentence or the second?

MR TOLLEFSON: | said the second sentence.
I think I was tal ki ng about the second sentence.
MR, FLOYD: | misunderstood you. Wren't

you al so tal ki ng about the O ympic representatives?
MR. TOLLEFSON: Not yet.
MR, FLOYD: | guess | was ahead of you
t hen.
Q (By M. Tollefson) Do you see that?



Do | see this paragraph?

Have you read the paragraph?
Yes, | have read that.
Do you see that this report reflects in the
second sentence of the second paragraph that on the
afternoon of July 6th, Into was exposing the 16-inch
waterline for tonorrow s waterline tie-in?

A Yes.

Q>0 >

(Exhibit No. 342 is nmarked
for identification.)

Q I will come back to that exhibit. Exhibit 342
is Report No. 97 for July 7, 1994, and if you just read that
so you have in general in mind what it's tal king about.

A | have read it.

MR. FLOYD: Did you read the second page
t 00?

A No, | did not.

MR, TOLLEFSON: The second page we won't be
concer ned about right now, Francis.

Q (By M. Tollefson) The second paragraph of
Exhi bit 342 refers to a problemin making the or positioning
connection that resulting in the tee actually being noved a
couple feet to avoid sone CDF. Do you see that?

A Yes.

Q Do you recall that generally? Do you recal
getting involved in this because there was a need to

rel ocate the tee slightly?

A No.

Q Do you recall being out on the scene watching
this work being done?

A No.

Q So for instance, when in the first paragraph it
refers to a three-nan crew working on renoving naterial from
bel ow the 16-inch line, you don't have any recollection of
that either?

A Vll, | remenber -- | can see a picture of that
[ine in an open excavation
That line being the 16-inch waterline?

The 24-inch.

The 24-inch. You are tal king now about the
24-inch discharge line --

MM hmm

-- that tee'd into the 16-inch?

It was open for a period of tinme. Over days.
Goi ng back to Exhibit 341 which is the note from
the day before, and again | ooking at the second paragraph,
the first sentence in that paragraph says excavation of
24-inch between punp station and | arge di aneter pipe begun
with Aynpic Pipe Line representative on site during
excavation near line. Do you see that?

A | do.

Q>0

Q>0 >

Q And then ski pping back to 342 agai n, beginning
down in the bottomof the first page, there is a |line that
starts excavation continued and was conplete for 24-inch



pi pe to be placed beneath A ynpic Iine to connect punp
station to | oop systeminstalled previously. Do you see
t hat ?

A | do.

Q If you can take Exhibit 338, the draw ng, |
don't want you to draw anything yet, but | would |ike you to
point out to us on that draw ng where the 24-inch pipe that
is to be placed beneath the A ynpic pipeline to connect the
punp station to the loop systemis. |Is that the suction
line on the other side of the punp station?

MR FLOYD: O her side from what?
M. TOLLEFSON: The other side fromthe
di scharge |ine.

A | believe the | oop systemis what they are
consi dering around the 38-inch bypass here around that
48-inch section.

Q (By M. Tollefson) Right. And so the 24-inch
line that's being referred to here is the 24-inch line that
goes fromthe north side of the punp station up to the far
end of that |oop; is that correct?

A Yes.

Q Woul d you take the purple pen, please, and

hi ghl i ght that 24-inch |ine?

A (Wtness conplies.)

Q And that line, that 24-inch line at |east
according to these notes was i ntended to pass underneath the
A ynpic pipeline at the point where the pipeline is
i ndi cated on the drawi ng, Exhibit 338; right?

A Yes.

Q Now t ake anot her wonderful color. Wy don't we
take a green pen, and if you could draw a circle for us
around the place where the 24-inch discharge line tees into
the 16-inch waterline.

A (Wtness conplies.) Did | answer correctly to
your question?
Q You did fine. |I'mnot real happy with the width

of the lines those pens are nmaking, but | guess that's ny
pr obl em
MR, FLOYD: Wuld you like to extend it
about 12 feet beyond the tee?
Q (By M. Tollefson) So we got to July 7, Exhibit
342, and they ran into a problem positioning the tee and had
to nove the location slightly. And so now !l will hand you
what's going to be Exhibit 343.
(Exhibit No. 343 is narked
for identification.)
Q Exhi bit 343 then is Report 98 for July 8 of

1994, and this is the day that the tee was actually
installed at that |ocation that you circled in green on
Exhi bit 338; right?
A | believe that's correct.
MR, FLOYD: Val, could we take a break?
MR, TOLLEFSON: You bet. W are going to
be in good shape here.
MR, FLOYD: Let's take a quick break



(OFf the record.)

Q (By M. Tollefson) Exhibit 343, the notes from
July 8, third paragraph states that Tom Franklin asked G egg
acconplish repair of 16-inch near 60/48 inch tie-in that was
damaged in | ate May.

Do you see on the drawing that's Exhibit 338 the
general location that he is tal ki ng about?

A | don't know what he is referring to here.

Q 16-inch line near the 60-inch/48 inch tie-in.

Do you see that?

A | see on the report here, but if |I'm
under st andi ng what Tomis witing, the 60 to 48-inch tie-in
happened of f of this sheet.

Q Do you see down to the south of the punmp station
poi nt where a 48-inch line becones a -- that's a 72-inch
line it goes to, huh?

A Uh- huh.

Q Then | don't know what he is tal ki ng about
either. Looking north along the 16-inch waterline fromthe
point of the tie-in with the 24-inch discharge Iine, you see
a point where the waterline appears to go under the |arger
l[ine at a point where the 48-inch |ine becomes a 60-inch
line?

A Yes.

Q Do you know whether or not that is the location
that's being referred to in Franklin's notes of July 8th?

A No

Q Okay. Now, after the tee was installed at the
point that | guess you have circled in green on your
exhibit, Exhibit 338, do you know that a thrust block was
then poured at that |ocation?

A | know that that would be standard.

Q Do you recall whether or not you w tnessed the
pouring of the thrust block?

A | do not recall

Q So if you don't recall that, you wouldn't recal

anyt hi ng that happened i mediately after that; is that
correct?

A That woul d be correct.

Q Do you have any general know edge as to what the
concrete supplier's drivers would do after naking a delivery
tothe site if the entire |load that or amount that had been

ordered by Into was not actually used?

A It varies depending on job site to job site.
Specific to this one, | can't remenber if that materia
woul d be utilized somewhere el se on the project not specific
to its original destination.

Q That's one possibility, that it could be
actual ly used somewhere el se?

A Unh- huh.

Q Wuld it also be the fact that fromtinme to tine
if there was only a small amount left, it night be just
dunped in an excavation where it wouldn't do any harnf®

A Yeah.

Q Now, let me see here. |If you could | ook at



Exhi bit 340, the tinme records, and specifically find the
second week's worth of records there which is for the week
ending July 8th or July 9th, | guess. Do you see that?

A Can you tell me approxi mately which page?

Q Starting on the fourth page.

A kay. Please repeat that again. |'mon the
fourth page.

Q Go on the fifth page because that's where you
appear for the tine period ending July 9, 1994; correct?

A Correct.

Q And for July 8 you are shown as having two hours
on the job that day?

A Correct.
Q Do you have any recol |l ection what took you off
the job on Thursday, July 8th?

A No.

Q O is it Friday, July 8th?

MR, FINEGOLD: It's a Wednesday.

Q (By M. Tollefson) Regardless whether it's
Thursday or Friday, you don't have any recollection?

A Ri ght .

Q Sane day. |It's the sanme day no matter whether
it was Thursday or Friday.

For the week of July 8th, you also show that
your work hours were you anended to work five days that week
and were putting in eight hours a day on other days, two
hours on the 8th. Was it a routine that although the job
was being run four days a week and people were working ten
hours, you were working five days a week and working five
hour s?

A No.

Q If you would | ook at the prior week, which would
be the second page, as far as your name is concerned, that
week appears that you logged tinme on five days and | ogged a
hal f a day on one of those days or four hours on one day,
ei ght hours on the other day.

Does that refresh your recollection at all as to

whet her or not during that period of tine you were worKking
five days a week instead of four days a week?

A I was working five days a week

Q "' m m sunder st andi ng sonmething then. The job
ran four days a week?

A Yes.

Q Ten hours a day. But you worked five days a
week eight hours a day?

A | worked the four 10 hours a day on the job
site, and then | spent Fridays in the office. And | was
sal aried and | ogged ei ght hours a day regardl ess.

Q So if | understand correctly then, the eight
hours that show next to your nane doesn't have anything to
do with how | ong you actually worked. That just is
all ocating the 40 hours that you are going to be paid for or
it's allocating part of a 40-hour week that since you are an
exenpt enpl oyee is probably expected to be a 65-hour week
right?



A It's a portion thereof, yes.

Q If that's the case, then why are only partia
parts of the eight hours shown on sone days if you are
salaried and this is just an allocation of your full work,
full workweek?

A It nmust have been billed out to another
possi bl y anot her job.

Q Do you recall having responsibilities on another
job in July of 19947
A No, not specifically. It mght have al so been

hol i day pay or sick pay or that would have been the other
two options.

Q You nean that you would be taking time off?

A Yes.

Q The week of July 23rd, which is probably about
ei ght pages in there or so, it appears that week that you
| ogged ei ght hours for the first two days and four hours the
rest of the week. |s there anything going on during the
sunmmer of 1994 that was routinely taking you off the job and
out of the office for half a day nultiple days during the
week?

A Not specifically that | can remenber. Not
during that time period.

(Exhibit No. 344 is marked
for identification.)

Q Handi ng you what's been nmarked as Exhi bit 344,
Exhi bit 344 is the Franklin Inspection Report No. 120 from
August 11, 1994. And at the very bottom of the first page
of that report there is some discussion of excavati on work
and the comrent by Franklin, the excavated material is
choking the site.

Look at whatever you need to | ook at on that

docunent, and ny question is whether you renenber a
situation about August 11th where the job site was choked
with excavated materi al

A Choked is an arbitrary term \What's choked to
an inspector or other person regardless of title might not
be choked to the person doing the work

Q Well, | guess nmy question is do you recall a
stage of the construction around August 11, 1994 where there
was a probl em maneuvering around the job site because of
pil es of excavated material ?

A Not specifically to that tinme period. The job
site was always tight.

Q The job site was always tight in terns of the
need to have sonewhere to put what you were excavating and
still do the work and then get access to it and backfill and
that sort of thing?

A Correct.

Q The | ast paragraph of this docunent where it
refers or is talking about -- the I|ast paragraph of the
first page where it's tal king about excavation of punp
station, having read that paragraph do you recall generally
what work was going on at that tine?

A It looks like he is describing excavation of the



punp station.
Q ' m aski ng whet her or not you recall that

general phase of the construction

A Yes.

Q And when it refers to excavation of the punp
station, then what is your understanding as to what he is
referring to?

A The new punp station.

Q Excavation for the new punp station, or was the
punp station already there?
A It appears that he is describing the excavation

for the punp station.

Q Do you recall being advised on this day that
t el ephone conduit at the southwest corner of the punp
station had been danaged by one of your | oaders?

A I renmenber being advised that the tel ephone line
had been hit. Specific to the day, | can't recall

Q Do you recall being advised of tel ephone |ines
being hit on nore than one occasi on?

A Yes.

Q What about waterlines, do you recall being
advi sed that waterlines had been hit by Into equi pment on
nore than one occasi on?

A Yes.

Q Did you ever personally supervise any repairs to
wat erlines that had been damaged by |Into equi pnent?

A No.

Q Did you ever specifically give instructions to

any Into personnel as to how to make repairs to waterlines
t hat had been damaged by | nto equi pnent?

A No.

Q Did you ever witness any repairs to waterlines
t hat had been damaged by | nto equi pnent ?

A No.

Q Were you ever nmade aware of the necessity to
re-excavate at the location of the tie-in of the 24-inch
di scharge line to the 16-inch watermain to correct sone
m sal i gned val ve box sl eeves at that |ocation?

A | can't recall that specifically.

Q Do you recall generally know ng that
re-excavation had to occur at one or nmore |locations to
correct misaligned valve box sl eeves?

A I renmenber the val ve box sl eeves alignnment being
in issue, but a conplete excavation to re-align, | don't
renmenmber if it was ever necessary.

Q Do you recall how the issue was resol ved?

A It was accepted. They were finally accepted,
and that was the resolution.

Q Do you renmenber that there were val ve box

sl eeves that were inoperable after having been backfilled
because of misalignment?
A Again, | don't remenber conpletely inoperable.

I renmenber there was di scussion and i ssues around the
al i gnment not being conpletely perfect or plunb.



Q You don't renmenber anythi ng about val ves being
i noper abl e because the box sl eeves were mnisaligned?

A No.

Q So it would be fair to say that you don't recal
Wi t nessing any re-excavation to correct those problens if
t hey exi sted?

A That woul d be correct. | did not recal
wi t nessi ng that.
Q Were you personally aware of any time that |nto

did any work within the A ynpic Pipe Line right-of-way
wi t hout providing notice, advanced notice to O ynpic Pipe
Li ne?

A No.

Q Do you know if O ynpic was required to
physically be on the site at any tine Into was doi ng work
within its right-of-way?

A No.

Q You don't know or you don't believe they were
required to be?

A I do not know the requirenent.

Q Woul d that be the sort of requirement that Chris
Hart as the project manager woul d be aware of ?
A I"'mnot clear as to who would create the

stipulation to have a representative of the utility on site
during any and all construction

Q If there was such a requirenment, whose
responsibility would it be to know about it and conmply with
it?

A | believe the superintendent's.

Q Do you recall when we | ooked earlier at Exhibit
341 which was the Tom Franklin note for July 6th and
contained a reference to the 24-inch line, 24-inch suction
line north of the punp station, O ynpic Pipeline being
pi peline representative on site during that excavation? Do
you recall that?

A No.
Q Do you see it now?
A | was answering the question of whether | was

aware of the representative being on site during the
excavati on.

Q Let me ask the question again. W are now
| ooking at Exhibit 341. And that note or that report of Tom
Franklin indicates that there was an O ynpic Pipe Line
representative on site during the excavation of that 24-inch
line, suction line north of the punp station; right?

A Yes.

Q Do you have any idea how that O ynpic Pipe Line
representative came to be there?

A No.

Q You don't have any personal know edge of any
ki nd of notice that would have been given to cause that
person to be on site that day?

A That woul d be correct. | do not know of a
notice for that person to be on site.

Q Were you ever nmade aware by the City of



Bel linghamthat it had di scovered danage to pipelines on the
project that had occurred wi thout, apparently without
know edge of |nto personnel ?

A No.

Q Do you recall being advised in m d-Septenber by
Bill Evans that he had di scovered damage to a 60-inch |ine?

A No.

Q Do you know i f the markers that you have

i ndi cated on Exhibit 338 that indicated the |ocation of
A ynpic pipeline on the two ends the project, do you know if
t hose were ever renoved at any tinme during the job?

A No.

Q You don't know?

A | don't know that they were ever renpved during
the course of the job.

Q Do you know that they weren't?

A

No. | recall that they weren't, that they were
t here.

Q You don't recall themever not being there? I1'm
just trying to get the extent of what you do know. | n®ean,
you are not --

A Yeah.

Q You are not able to tell ne that they weren't
renoved, you just renenber them being there all the tine?

A Yes.

Q Do you recall any tine when there was actua

pai nt sprayed on the ground to indicate the [ocation of the
A ynpi c pipeline?

A | don't renmenber w tnessing the actual |ayout.

I don't have a recollection of the paint line on the ground
showi ng its location.

Q Do you have a recollection of there being paint
lines on the ground fromtime to time indicating |ocation of
other utilities?

A Yes.

Q And you just don't specifically recall that with
regard to the A ynpic pipeline?

A Correct.

Q Do you know whet her Incto had any procedures for
working in the vicinity of known underground utilities that
were designed to nminimze the chance of danagi ng those
utilities?

A Yes.

Q What were those procedures?

A There was to be a laborer in the ditch when you
got within a certain distance of a known utility or in the
area of a utility, then you woul d excavate by hand until you
found that utility.

Q Do you know how, for instance, a backhoe
operator is supposed to know if there is a utility in the
area?

A It's a coordination of the drawi ngs. The
utility locates will show you the Iine or where it is, and
in sone instances | have seen where they will actually show
a depth, approxinmate depth of the buried |ine.



Q And if there is no depth shown for the utility,
is there sone particular precaution that Incto operators are
supposed to take to avoi d damage?

A Not beyond what | just descri bed.

Q If Inco personnel are observing those
precautions, what explains the breaking of utilities that
di d occur during the Dakin-Yew project?

A I don't know exactly howto terma response to
that. They didn't follow those guidelines or it wasn't --
thi nking specifically to my nmenory of the tel ephone strike,
it was described, | forget which exhibit number, that wasn't
an excavation. That was a front-end loader. So that is a
different activity. And so the rules, | guess, didn't apply

but --

Q A | oader operator would be expected, if he was
going to do sonething that was going to result in taking
dirt off the existing grade, would be expected to determn ne
whet her there are any utilities in there that his work would
interfere with; would he not?

A Yes.

Q So when a utility is damaged by Into personnel
it's either because it was mislocated, not |ocated or the
I rco enpl oyee wasn't followi ng procedures?

A Yes.

Q Did you have -- during your time on the
Daki n- Yew project, did you have any know edge of any
vandal i sm occurring on the project in off hours nighttine?

A Not specifically.

Q Did anybody ever give you any information that
| ed you to believe that any unauthorized personnel had
gotten access to any of your equi pnent and operated it
wi t hout pernission other than during normal working hours?

A No.

Q How was it determ ned by Into who was authorized
to operate equi prent?

A | don't know.

Q That was sonething that woul d be deterni ned by

t he supervisor on that job as far as you are concerned?

A Yes.

Q | follow fromthat that you don't know
personal |y whether or not people other than the normal
operators were operating some of the heavy equi pment from
tinme to tinme?

A Can you restate that agai n?

Q You don't know whether or not there were people
ot her than the Vanderpols or Britton Lukes operating the
heavy equi prent, the backhoes fromtinme to time, for
i nstance?

A The | aborers would -- would be able to use the
| oaders. | can renenber a tinme towards the very end of the
project where | even operated a | oader

Q VWhat qualified you? What were you doing with a
| oader ?

A I was just noving material from place to place.

Q Just like every kid needs to run heavy



equi pment; doesn't he?
M. FLOYD: That's right.
Q (By M. Tollefson) Did you ever operate a
backhoe on the job?
A No.
MR, TOLLEFSON. Wiy don't you give nme --
why don't we just take five or so. | may be done.
(OFf the record.)

(Exhibit No. 345 is nmarked
for identification.)
Q (By M. Tollefson) Exhibit 345 is Franklin's
Report No. 69 dated May 27, 1994. The fourth paragraph
starts out between 11:30 and 12:30, and it tal ks about a
16-inch waterline in the vicinity where a 16-i nch crosses
t he back-wash pi pe.
And nmy question is, are you able to show ne on
Exhi bit 338 what |ocation that is?
A No.
Q You don't know what the back-wash pipe is that's
referred to in that?
No. It's just not on this sheet.
It's not on this sheet. Were is it |ocated

o >

general l y?

It's in what's the pipe corridor
North of the sheet?

Nor t hwest .

>0 >

(Exhibit No. 346 is marked
for identification.)
Q 346 which is Report No. 127 dated August 22,
1994, beginning in the third paragraph, it says Pau
Krakenberg is now taking over for Gegg Burress today. And
["I'l represent to you that the remai nder of the inspection
reports by Franklin show you as the superintendent foreman

on this job.
Begi nning at that point were you acting both as
t he project manager and the superintendent?

A Yes.

Q Yes?

A Yes.

Q As of August 22, 1994, did you consider yourself
qualified both by reason of know edge and experience to
fulfill the duties both of project nanager and
superi nt endent ?

A For the renmai nder of the scope of work |eft,
yeah.

Q And how nmany people did you have on the job as
I nrco enpl oyees at that point?

A | believe |l ess than five.

Q Up in the upper left-hand corner where it says
crew size, what does that indicate? Upper |eft-hand corner
of Exhi bit 346.

A One operator, one carpenter and five |aborers.

Q So a crew of seven --

A Yes.

Q -- is that correct? And Triad had people on the
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job according to this report?
A Yes.
Q And Har bor Mechani cal had a wel der on the job?

A Yes.

MR TOLLEFSON: That concl udes the
qguestioning that | can acconplish until we have resolved the
i ssues of privilege that have been rai sed by your
instructions to the witness not to answer and ny review of
t he coupl e docunents here that are kind of vol um nous and
may have sonething, but that is the limt to what |'m
reserving ny right to inquire.

Next pl ease.

EXAM NATI ON
BY MR VERWOLF:

Q M. Krakenberg, my name is Nick Verwolf. |'m
counsel for Equilon Enterprises and Equil on Pipeline Conpany
inthis matter.

I wanted to be clear about sone of your testinony.

Do | understand correctly that since June 10 of 1999 you
have only spoken with two present or past enployees of Into
with regard to the Dakin-Yew project?

A Correct.

Q And that was M. Abb and M. Hatch or -- I'm
sorry?

A Hart .

Q Excuse ne?

A Chris Hart.

Q Chris Hart. And | understand that you contacted
M. Hart after you were told by M. Abb that the
i nvestigators were | ooking for you?

A No. That's not correct.

Q When did you get ahold of M. Hart?

A When John Abb called ne and asked if | agreed to
hi m gi vi ng my phone nunber to the Into attorneys, | then
called Chris Hart and asked hi m what he knew of the
situation.

Q What pronpted you to call M. Hart following M.
Abb' s phone cal |l ?

A | consider M. Hart a friend.
Q Was M. Hart still enployed by Into?
A No

Q D’d you keep a daily | og on the Dakin-Yew job
diary, daily log, anything of that nature?

A Only the superintendent reports when | was
acting as superintendent.
Q And these were the itenms that you turned in on a

dai ly basis, one copy you kept on the job, one at the
of fice?

A Correct.

Q Did you know what was done with those after the
j ob was over?

A They were -- the duplicates were tossed out

during the archiving process, and the originals were then



ar chi ve

reports

d.

>0

>0 >0 >0

Were there other enployees who kept simlar
records on the job?
Beyond the foreman reports and superintendent

no.

The foreman kept a daily | og of some sort?
He had his daily report.
That woul d be Iike M. Vanderpol --

Yes.

-- woul d keep that and M. Lukes?

Yes.

MR, VERWOLF: | have nothing further
MR. FLOYD: | guess you are next, Larry.

BY MR FI NEGOLD
I'"m Larry Finegol d.
party in this case.

How long was it fromthe time that M. Abb
cal l ed you regardi ng your phone
actually called you?

Q

EXAM NATI ON

I represent Ron Brentson,

nunber until Into | awers

a

A The Inco | awers did not call ne.

Q You call ed them at sonme point |ater?

A My attorney contacted them

Q In addition to the EPA and DOT and federa
i nvestigators, have you had any other contact with any
federal investigators or |aw enforcement officials in this
mat t er ?

A Only that | believe he m ght have been an agent
that delivered a subpoena to ny girlfriend. | wouldn't
consider that contact if |I msquoted that previously.

Q That subpoena was for you or for your
girlfriend?

A Grilfriend.

Q And was that a grand jury subpoena?

A Correct.

Q And was your girlfriend -- did your girlfriend
appear at the grand jury?

A Yes.

Q And was she represented by counsel ?

A Yes.

Q VWho was her |awer?

A I do not recall his name.

Q Not one of the gentlemen who are with you today?

A No.

Q Did she testify at the grand jury?

A Yes, sir.

Q Did she tell you what she was asked about?

A Yes.

Q Woul d you tell us what she told you?

A It would be reiteration of nbst everything that
we have di scussed today.

Q She was asked about --

A Did | say anything, have a revelation of an
i nci dent .



7 Q She was asked questions about whether she had

8 ever disclosed to you -- whether you had ever disclosed to
9 her any information about striking a pipe of sone sort?
10 A Correct.

11 Q Do you know when it is that she testified --

12 when, |I'msorry, when she testified?

13 A | don't remenber the specific date.

14 Q Can you approxi mate? Was it this year?

15 A It was this year.

16 Q Sonetime in the year 20017

17 A Yeah. Late -- no. | apologize. 2000.

18 Wntertine.

19 Q Wnter of the year?

20 A 2000.

21 Q And at the tine she was subpoenaed were you

22 represented by counsel ?

23 A Yes.

24 Q Can you tell us her nane, please?

25 A Lynn Hedri ck.

00150

1 Q Where is Ms. Hedrick to be | ocated?

2 A Sane address as mi ne.

3 Q And that's for the record He-a-d --

4 A He-d-r-i-c-Kk.

5 Q Was Ms. Hedrick called to the grand jury nore
6 t han once?

7 A No.

8 Q Was she granted immnity, if you know?

9 A No.

10 Q You do not know or she was not granted immunity?
11 A | do not believe she was granted any i munity.
12 Q Have any other friends or relatives of yours
13 been subpoenaed to the grand jury?

14 A No.

15 Q Any other friends or relatives of yours that you
16 know of have been questioned by federal investigators? By

17 federal investigators | nean EPA, DOT, U S. Attorney's
18 of fice.

19 A Yes.

20 Q O any other federal agency?

21 A Yes.

22 Q Can you tell us who those individuals are?
23 A My ex-wi fe.

24 Q Her name, pl ease?

25 A Kerrie -- current nane is Rodriguez.

00151

1 COURT REPORTER: Can you spell her nane,
2 pl ease?

3 A Not correctly.

4 Q (By M. Finegold) Were does your fornmer wfe
5 Kerrie live?

6 A Yaki ma.

7 Q Do you know where in Yaki ma?

8 A | don't know an address.

9 Q And the circunstances of her contact with the
10 government, grand jury subpoena, interview, both?

11 A I ntervi ew



Q Was she ever called to the grand jury?

A No.

Q Did you talk with her about the questions she
was asked and the answers she gave?

A Yes. She contacted ne after the interview

Q What were the nature of the questions that were
asked of her?

A If | had ever mentioned any instance of, you
know, incident where the -- any O ynpic pipeline had been
struck.

Q And do you know what she told then?

A She told them no.

Q Was she represented by counsel or was she
represent ed?

A No.

Q You said that others were al so questioned.
Anyone else in addition to Kerrie?

A Not outside of Into enpl oynent.

Q Have you spoken with other Into enpl oyees who
have been questioned by federal investigators or |aw
enforcenent generally?

A Only | guess, if you call himan Inco enpl oyee.
He worked on the project a short term

Q Who was that?

A Al'l en Brown.

Q Was he taken to the grand jury or questioned by
i nvestigators or both, if you know?

A I nvestigators. Questioning.

Q Did he tell you the nature of the questions
asked of hin®

A The sane. Whether | had ever told himor if he
had ever remenbered.

Q Do you recall what M. Brown said he told the
agents?

A That he did not renenber anything.

Q By the way, do you know when Ms. Rodriguez was
contacted and interviewed?

A About two weeks ago.

Q So that's sonetine in |ate February, early Mrch

of this year?
Yes.
How about M. Brown?
Sane tine frame.
In the last two weeks?
Yes.
Do | understand your testinobny to be that as you
sit here today, you have not been the recipient of a grand
jury subpoena or an invitation to appear and testify in sone
manner ?
A That is correct. | have not been.
Q As of this date?
A As of this date.
MR, FINEGOLD: | have no ot her questions.
MR FLOYD: W are done.
MR, TOLLEFSON: | have a couple follow up.

O>0>0 >



FURTHER EXAM NATI ON
BY MR TOLLEFSON

Q VWen were you di vorced?

A In 1997.

Q And when did Allen Brown work for Into?

A During the Daki n-Yew project.

Q Duri ng what part of the Dakin-Yew project?

A The very end of the Dakin-Yew project.

Q How woul d it happen that he woul d be contacted?

Do you have any idea why he would be contacted and
interviewed with regard to your know edge? WAs he a
roommat e of yours or sonething?

A He was -- the reasoning that the agents told him
was that they got his nane off of the payroll for the
Daki n- Yew pr oj ect .

Q So is he a personal friend of yours, Alen
Br own?

A He is a personal friend of mne

Q Did you know before he actually talked to the
agents that he was going to be talking to the agents?

A No.

Have you been given any information that you

shoul d expect to be called to testify before the grand jury?

A No.

MR, TOLLEFSON: That's all | have got.

Thank you.

FURTHER EXAM NATI ON
BY MR, VERWOLF:

Q There was sonething | needed to check out here.
| think it's Exhibit 300. Do you remenber Exhibit 300, the
drawi ngs from the Dakin-Yew project that you previously
i dentified?

A Yes.

Q These were ones you kept in your possession
during the job?

A No. Those aren't actually -- | don't believe
those are nmy working set of the draw ngs.

Q | notice, for instance, on Drawing C-5 there are

handwitten notations and colorations, et cetera. Are those
yours or sonebody el se's?

A Those are sonebody el se's.

Q Do you know whose?

A Not a hundred percent.

Q Do you have any idea?

A I woul d guess that those are Gregg Burress
not at i ons.

Q So this may have been Gregg Burress' set of
dr awi ngs?

A Probably not. A working set, but a set that he
used at sone point.

Q For instance, look on G4 if you would. You
notice there is a lot of marking and notations on that page.

A Ri ght .
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Woul d you expect those are Gregg Burress'?
I woul d.

Thanks.
MR VERWOLF: That's all | have.
MR, FINEGOLD: | just have one thing.

FURTHER EXAM NATI ON

BY MR FI NEGOLD

Q

You were asked earlier about the secretary who

you said was in the sanme job shack you worked in. And you
had trouble recalling her nane. Does Jane Canpbell ring a

bel | ?
A.
Q
A
Q
A.
Q

of June 10,
A

Yes.
WAs she there the entire tinme?
| believe so.
And when is the last tinme you saw Jane Campbel | ?
At the end of the Dakin-Yew project.
Have you talked to her at all since the events
1999 occurred?
No.
MR, FINEGOLD: | have no ot her questions.
MR. FLOYD: W are done. |Is that true?
MR, TOLLEFSON: That is true.
(Deposi tion concl uded at
4:20 p.m)

AFFI DAVI T

STATE OF WASHI NGTON )

) ss.

COUNTY OF KI NG )

| declare under penalty that | have read ny

wi thin deposition, and the sane is true and accurate, save
and except for changes and/or corrections, if any, as
i ndi cated by ne on the correction sheet.

Dated this day of
, 2001.

PAUL KRAKENBERG



14

15

16
17
18
19
20
21

Susan Cannon, Court Reporter

CERTI FI CATE
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Washi ngt on;

2. That each witness before exam nation was by ne
duly sworn to testify to the truth, the whole truth and
not hi ng but the truth;
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