Appendix N

Britton Lukes, IMCO — Deposition Transcript



Thereferencesto NTSB representatives contained in thistranscript are erroneous.

NTSB investigators did not interview Mr. Lukes.



00001
| N THE SUPERI OR COURT OF THE STATE OF WASHI NGTON
I N AND FOR THE COUNTY OF WHATCOM ------
KATHERI NE DALEN, I ndividually
and as the Personal Represent-
ative of the Estate of STEPHEN M
TSI ORVAS, and as Guardi an
ad Litem for ANDREW R TSI ORVAS
and GEORGE K. TSI ORVAS,

Plaintiffs,
-VS- No.
99-2-01468-1

OLYMPI C PI PE LI NE COVPANY, a

forei gn corporation, EQU LON
Pl PELI NE COVPANY LLC, a foreign
corporation, and EQU LON ENTERPRI SES, LLC,
a foreign corporation, and FRED CROGNALE
FRANK HOPF, RON BRENTSON and JOHN DCES,

Def endant s.

CLYMPI C PI PE LI NE COMPANY, a
foreign corporation

Third-Party Plaintiff,
- VS-

| MCO GENERAL CONSTRUCTION CO., a donestic
cor poration,

Third-Party Defendant.

VI DEOCTAPED DEPGCSI TI ON UPON ORAL
EXAM NATI ON OF

February 27, 2001

Cheryl Macdonal d, Court Reporter
MA- CD- OC- A457LC
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FRANK S. KING as the Personal
Represent ati ve of
the Estate
of WADE B. KI NG
and FRANK S. KI NG
and MARY L. KI NG
i ndi vidually, and
TRACY K. BELL,
i ndi vidually, and
JASON KI NG
i ndi vi dual |y,

Pl aintiffs,

-VS- No.
99-2-01467-3

OLYMPI C PI PE LI NE COVPANY, a
foreign
corporation, EQU LON
Pl PELI NE COVPANY
LLC, a foreign
cor poration, and
EQUI LON
ENTERPRI SES, LLC, a
foreign
corporation, and
FRED CROGNALE
FRANK HOPF, RON
BRENTSON and JOHN
DCES,

Def endant s.
OLYMPI C PI PE LI NE
COVPANY,
a foreign corporation,

Third-Party Plaintiff,
- VS_

| MCO GENERAL CONSTRUCTI ON CO., a donestic
corporation, and JOHN DOE DEFENDANTS ONE
THROUGH FOUR

Third-Party Defendants.



9:40 a. m
February 27, 2001
1201 Third Avenue

Suite 2760
Seattl e, Washington

Cheryl Macdonal d, Court Reporter
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APPEA
RANCES
FOR KYRI ACOS TSI CRVAS:

HARRY B.

PLATI S

Attorney at

Law

4202 198th Street SW
Suite 2

Lynnwood, WA 98036

FOR PLAI NTI FFS KI NG AND DALEN

DAVI D BENI NGER
LUVERA BARNETT
BRI NDLEY BENI NGER &
CUNNI NGHAM
Attorneys at Law

701 Fifth Avenue

Suite 6700
Seattle, WA 98104

FOR OLYMPI C PI PE LI NE COVPANY:

G VAL TOLLEFSON
DANI ELSON HARRI GAN &

TOLLEFSON Attorneys
at Law
999 Third
Avenue
44t h
Fl oor
Seattl e,
WA 98104
and
ANGELO
CALFO

YARMUTH

7 -

93 -

93

94



W LSDON
CALFO
At t or ney
at Law
1201
Third
Avenue
Suite
3080
Seattl e,
WA 98101

FOR EQUI LON PI PELI NE COMPANY:

NI CK
VERWOLF
DAVI S
VRl GHT
TREMAI NE
Att or neys
at Law
1800 Bel | evue
Pl ace
10500 NE 8th
Street Bell evue,
WA 98004- 4300
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APPEARANCE
S (Cont'd.)

FOR | MCO GENERAL
CONSTRUCTI ON  COMPANY:
FRANCI S S.
FLOYD
FLOYD & PFLUEGER
Attorney at Law
300 Trianon Buil ding
2505 Third Avenue
Suite 300
Seattle, WA 98121-
1445

FOR EARTH TECH



WLLI AM J. BENDER

SKELLENGER BENDER

Attorney at Law
1301 Fifth Avenue

Sui te 3401

Seattle, WA 98101-2605
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1 (The introduction to the
vi deot api ng was

2 stipulated by all parties present.)

3 (Marked Exhibit 275.)

4 MR. TOLLEFSON:. |I'm Val Tollefson
here for

5 the A ynpic Pipe Line today.

6 MR. CALFO Angelo Calfo for
d ynpi c Pi pe

7 Li ne.

8 MR. PLATIS: Harry Platis for
plaintiffs

9 Tsi orvases.

10 MR. BENDER: Bill Bender for Earth

Tech.

11 We're a nonparty.

12 MR. VERWOLF: N ck Verwolf for
Equi | on

13 Enterprises and Equil on Pi peline Conpany.

14 MR, BENI NGER: Davi d Beni nger on

behal f of

15 the remaining plaintiffs.

16 MR. FLOYD: Francis Floyd on behal f
-- 1s

17 there a phone going off here -- here on
behal f of I nto.

18 MR. BENI NGER: For the record, |

under st and
19 there's a nonparty representative present. |

don' t
20 have a problemw th that.
21 MR. TOLLEFSON: Nor do |

22 BRI TTON LUKES, wi tness herein, having been
first



duly sworn by the Notary,

deposed

23 and said as foll ows:

24

25

00007

1 EXAM NATI ON
2 BY MR TOLLEFSON:

3 Q Coul d you state your full nane,
pl ease.

4 A Britton Leroy Lukes.

5 Q And how do you spell your | ast
nanme?

6 A L UKES.

7 Q What' s your hone address,
M. Lukes?

9 Washi ngt on.

10 Q Handi ng you what's been narked
as Exhibit

11 275, which is the first exhibit in your
deposi tion

12 t oday, do you recogni ze that as a copy of
a subpoena

13 that you' ve received in connection with
this

14 deposi tion?

15 A Yeah.
16
Q Yes?
17
A Yes.
18 Q And have you brought any records
with you
19 today in response to that subpoena?
20 A The only thing that | have in

regards to
21 this case is ny anended subpoena, is the

only thing I

22 have. Sanme thing. Al | got.

23 Q Specifically you have no
not ebooks,

24 phot ogr aphs, cal endars of any kind with any
i nformation

25 at all relating to your work for Into on the
Daki n- Yew



00008

1 proj ect ?

2 A Huh- uh

3 Q You're going to have to answer
yes or no so

4 that the court reporter is able to get it
down.

5 A No.

6 Q You have no copies of any
subpoenas t hat

7 have been issued to you by any other entity?

8 A No

9 Q Have you been deposed before?
10 A No.
11 Q Have you testified under oath
bef ore?
12 A No.
13 Q Have you testified before a grand
jury?
14 A No.
15 Q Have you had the neaning of the
oat h t hat
16 you' ve taken today explained to you by
anyone?
17 A ["'mnot sure what you're
getting at.
18 Q Do you understand that you

have sworn to
19 tell the truth?

20 A Yes.
21 Q Has anybody expl ai ned what t hat
means to
22 you?
23 A No.
24 Q Do you have any questions about
what your

25 obligations are having sworn to tell the
truth today?

00009

1 A No, | don't.

2 Q Are you represented here today by
a |l awer?

3 MR. FLOYD: We're representing
hi m for

4 purposes of this litigation.

5 Q When did you retain M. Floyd?

6 A | didn't actually retain M.



Floyd. | was

7 contacted by them approxi nately a year ago.
That was

8 my first comrunication with him Had
comuni cati ons a

9 couple of tinmes and they actually called ne
about this

10 and asked if | wanted themto be here with

me and |
11 said sure.
12 Q Has M. Floyd told you before you
heard it
13 just now that he is here as your attorney
t oday?
14 A Yeah. W net this norning and
t al ked about
15 it and di scussed what exactly our

relationship is on

16 t he thing.

17 MR. FLOYD: Counsel, you're
getting into

18 technically privileged areas, but if you

will agree
19 that it's not a waiver of privileges for
ot her
20 purposes, |I'Il let you go ahead.
21 MR. TOLLEFSON. 1'Il certainly
agree to
22 t hat .
23 MR. FLOYD: kay. | have no

problens with
24 you asking himwhat. ..
25 Q Prior to your nmeeting with M.
Fl oyd t oday,
00010
1 have you had any di scussions with anyone
from-- M.
2 Fl oyd or anyone fromhis office as to the
fact that
3 they were acting as your attorneys?
4 A No.
5 Q Have you been represented by any
ot her
6 attorneys at all since June 10, 19997
7 A No.
8 Q Have you been advi sed by anyone
at all since



9 June 10, 1999 that you may face crim nal
charges in
10 connection with the pipeline explosion in

Bel | i nghan?

11 A No.

12 Q Have you ever been told by anyone
t hat you

13 do not face the possibility of such crim nal
char ges?

14 A No.

15 Q Are you being paid for your tine

here today
16 ot her than the witness fee that you're owed?

17 MR. TOLLEFSON. Has he been paid a
W t ness
18 fee?
19 MR. FLOYD: |If he's been paid a

W t ness fee
20 it would probably be by you, wouldn't it?

21 MR, TOLLEFSON: It woul d be by
whoever
22 originally served himw th a subpoena.

23 Q Have you received a wtness fee?
24 MR. FLOYD: Don't proceed unl ess
he gi ves

25 you the noney right now
00011

1 THE WTNESS: That's what |'m
t hi nki ng.

2 Sonebody has got to pay that parking.

3 MR. BENI NGER:  You better check
it first.

4 THE WTNESS: The ol d Payton
swi t ch.

5 MR. BENI NGER: That cane out too
fast.

6 Q You indicated that you net --

first met with
7 M. Floyd or sonebody fromhis office about a

year ago?
8 A Yeah.
9 Q Since that tinme, how many tinmes

have you net
10 with representatives of that firn®
11 A Twi ce including today -- no, excuse
e,
12 three tines including today.



13 Q Have you provided themw th any

witten

14 statenments?

15 A No.

16 Q Have any of your neetings with them

been

17 tape recorded to your know edge?

18 A No.

19 Q Have you been conpensated for any
of the

20 time you' ve spent neeting with those
attor neys?

21 A No.
22 Q You haven't received any noney
fromthen?
23 A. The first neeting | had about a
year ago |

24 canme down and net with M. Wigel, and he
gave nme noney
25 to pay for ny parking because | paid a $11

par ki ng
00012
1 thing, so that's pretty nmuch it.
2 Q Excuse ne. | don't nean to junp

on you when
3 you' re tal king. Have you been prom sed any
4 conpensation in connection with your
testinmony here

5 t oday?
6 A Nope.
7 Q When after the June 10, 1999

explosion did
8 you first neet with anyone investigating
t hat event?

9 A Approxi mately a year ago sone
NTSB agent s
10 cane to ny house.
11 Q Was that before or after you had
first

12 tal ked to sonmebody from M. Floyd' s
of fice?

13 A Before | had tal ked to them

14 Q Do you recall the nane or nanes
of the

15 i nvestigator?

16 A No, | don't.

17 Q Was there nore than one?



18 A. There was three.

19 MR BENINGER: |'m sorry, you
said three?
20 THE W TNESS: Yes.
21 MR. BENINGER:  You're doing
fine. 1I'm

22 catching sonme of it. You're talking a
little low, so
23 if I interrupt you'll understand why. |
got pretty
24 good hearing, but I'mnot catching sone of
it.

25 THE WTNESS: It's a habit |

have, when

00013

1 start thinking |I start tal king quieter.
don't know

2 why. That's just what | do.

3 Q Any of those NTSB investigators
provi de you

4 wth a business card?

5 A Yes, they did. Al three of
t hem di d.

6 Q Did you keep those business
cards?

7 A | kept themfor a while and then
| did a

8 pol ygraph analysis for them and then | had
one nore

9 interview at Into's office with them and
at that tine
10 | thought | was pretty much done with this
case, and |
11 have pretty nmuch burned everything that I
had in

12 relation to it.

13 Q You indicated that you pretty
much burned

14 everything you had in connection with this
case. \WWat

15 ot her than the business cards fromthe NTSB

16 i nvestigators did you have?

17 A For some reason | was on the
attorney's |ist

18 for a while so | was getting all sorts of
mai | i ngs. |

19 think every nmailing everybody el se got in



relation to

20 the case as far as notions. | got all Kkinds
of
21 i nteresting readi ng.
22 Q Are you licensed to practice | aw?
23 A Nope.
24 Q Wul d you like to be?
25 A Nope. Mbst of it was G eek.
00014

1 Q Q her than things that you got

because you

2 were on sonmebody's mailing list, what other
i nformation

3 di d you have or documents did you have that
you have

4 si nce di sposed of ?

5 A That's the only thing | can
recal | off hand.

6 Q You didn't have any phot ographs?

7 A No.

8 Q You didn't have any diaries or
per sona

9 notes fromthe tinme you were working for
Inco on this

10 job?

11 A No.

12 Q Since first neeting with M.
Fl oyd or

13 representative of his office maybe about a
year ago,
14 have they provided you with any docunents to

read?

15 A No.

16 Q Have you been provided with a copy
of any

17 depositions or statenments or sunmmaries of
i nterviews by
18 any other witnesses in this case?
19 A No.
20 Q Have you had any information at
all provided
21 to you regarding a deposition of Mark
G ahanf?

22 A Any -- could you repeat that for
me, please.
23 Q Yeah. Have you had any

i nformation provided



24 to you at all with regard to the deposition of

Mar k

25 G ahant?
00015

1 A Yes.

2 Q What have you been told about M.
G aham s

3 testinmony?

4 A "' mnot sure the information that
| got was

5 in regards to his deposition, but |'ve

been tol d that
6 Mark Graham had said that he saw ne hit

the gas |ine,

7 and I'mnot even -- | can't recall even
who told ne

8 that or -- but | renenber hearing that.

9 Q Do you renenber when you were
told that?
10 A Last sumrer, six or eight nonths

ago. |
11 think I renmenber hearing that.
12 Q O her than information that

you' ve been
13 provi ded about what Mark G aham said, have
you been
14 provi ded i nformati on about any ot her
Wi tnesses in this
15 case?
16 A Not hi ng specific, no.
17 Q Have you been provi ded any
i nformation
18 regardi ng deposition testinony of John
Muder ?

19 A Yes.
20 Q What ?
21 A That was part of our conversation
this
22 nor ni ng, you know. They just --
23 Q You're not to tell ne what they
told you.
24 "' mjust asking you what you know.
25 MR. FLOYD: Any information, any
docunent s
00016

1 or anything |ike that.
2 A No.



3 Q What information -- what do you
know about

4 the testinmony of John Mider?

5 A | know that he got upset and
maybe | ost his

6 cool alittle bit so they asked ne to nake
sure |

7 remai ned calmand if | need to take a break

to rel ax,

8 t ake a break and rel ax.

9 MR FLOYD: Don't tell himwhat
told you

10 or anyone that was there, so I'mgoing to
have to nove

11 to strike because that's privileged. He
just wants to

12 know what docunents you saw.

13 A | didn't see any docunents
regardi ng John
14 Muder .
15 Q You know that -- you understand
that M.

16 Muder got upset at his deposition. Do you
know

17 anyt hi ng about what he testified about?

18 A Nope.

19 Q Do you know i f M. Muder provided
any
20 testi nony about you striking any pipeline?
21 A Yes, actually.
22 Q What do you know about that?
23 A They told ne that he thought that
I hit --
24 here I go again. | don't know how to answer
t hat
25 guesti on.
00017
1 Q Well, just tell nme, just tell ne
what you
2 know.
3 A Apparently John thought that I

had hit sone

4 ductile iron pipe, and | don't have any
recol | ection of

5 hitting it so | don't know what -- I'min
trouble with

6 t hat one.



7 Q That's all right. W'Il get back
to that.

8 O her than your being under oath and
testifying here

9 t oday, since the June 10, 1999 i nci dent,
have you

10 provi ded any other statenent or testinony

under oath?

11 A No.
12 Q That includes your two interviews
with the
13 NTSB?
14 A. | don't remenber being sworn in

bef ore any
15 of these interviews or ny polygraph anal ysis.

16 Q Did you provide the NTSB with any
witten

17 st atenent s?

18 A Nope.

19 Q Did you sign anything as a result
of either

20 of your neetings with NTSB personnel ?
21 A No.

22 Q The first tine you net with the
NTSB t hree
23 agents canme to your house?
24 A Yes.
25 Q Did you know t hey were com ng?
00018
1 A No.
2 Q They came unannounced?
3 A Yes.
4 Q And t hat was approxi mtely a year
ago?
5 A | would say, yeah, approximately a
year ago.
6 Q VWhat did they talk to you about?
7 A Just my nenory and recol |l ection of
wor ki ng
8 in that area, working for Into.
9 Q What tinme of day did they cone to
your
10 house?
11 A Late afternoon.
12 And how | ong were they there?

Q
13 A | would say 45 mnutes to an hour.
14 Q Did they ask you whether or not you



had any
15 recol l ection of striking any pipes at al

whil e you

16 were working for Inco?

17 A. | don't know. | nean, they asked
me a | ot

18 of questions. |I'mnot sure if they asked ne

19 specifically if I had any recollection of
striking any
20 pi pe.
21 Q Do you recall any specific
guestions that
22 t hey asked you?

23 A No.

24 Q Do you recall things that they
wer e
25 particularly interested in by reason of the

guesti ons

00019

1 t hey were asking you?

2 A Yes.

3 Q What ?

4 A My know edge of the whereabouts
of the

5 A ynpi c pi peline was sonet hing they asked ne
about, ny
6 relati onship with Paul Krakenberg they asked
me about .
7 They wanted to know how many -- if |
r emenber ed
8 everybody that was on the job or if | could
identify
9 any ot her persons working in that area.
Those are the,
10 | would say, the things that cone to m nd
nost. That
11 was kind of the point of our whole
conversation
12 Q What did you tell them about your
know edge
13 of the location of the pipeline?

14 A That we knew where it was.

15 Q Did they ask you how you knew?
16 A Yes.

17 Q And what did you tell then?

18 A That it was |ocated before we got

t here, and



19 any tinme we did any excavation anywhere near
it we had

20 to dig by hand to locate it. So we al ways
knew where

21 it was.

22 Q When you say it was | ocated before
you got

23 t here, what do you nean?

24 A VWhen | arrived on the job site,

r emenber

25 seeing like fiberglass reflectors, one
basically on
00020

1 each end of the job, and the pipe ran
straight, so you

2 could stand there and say it runs fromthis
one to that

3 one. So we knew where it was in that
regard.

4 Q Was there any ot her staking or
mar ki ng on

5 the job site which you understood indicated
t he

6 | ocation of the A ynpic pipeline other than
the two

7 mar kers you' ve descri bed?

8 A We woul d place sone. You know,
if we

9 | ocated the pipe in a specific area, we
woul d nake an

10 offset in reference to it to make sure we
al ways -- any

11 time you exposed it you gained that
know edge so you
12 knew better the next tinme where it was and

how deep it

13 was. So, yeah.
14 Q What did you tell the NTSB
nvesti gators

15 regardi ng your relationship with Pau

Kr akenber g?

16 A My relationship with Pau
Kr akenber g was
17 okay. | wouldn't say that we were the best

of friends,
18 but it was a working relationship.
19 Q Do you recall providing any other



20 information to the NTSB i nvestigators about
M

2i Kr akenber g?
22 A No.
23 Q What about ot her peopl e working

for Inco on

24 the job? Do you recall any other specific
i nformation

25 you provided to the NTSB regardi ng ot her

| nto

00021

1 enpl oyees?

2 A No.

3 Q Do you recall anything el se that
t he NTSB

4 was interested in during their interview of
you a year

5 ago?

6 A No, | don't.

7 Q Now, you indicated that you did a
pol ygr aph

8 for the NTSB?

9 A Uh- huh

10 Q When did you do that?

11 A Last spring.

12 Q How | ong after your neeting with

t he NTSB

13 did you do that?

14 A Coupl e of nonths, three nonths
maybe.
15 Q And how did that cone about?

Di d they
16 contact you again?
17 A Uh- huh.
18 Q And was it one of the
i nvestigators that had

19 interviewed you originally that contacted
you?

20 A Yes.

21 Q What did they ask you?

22 A. Asked if | would be objected, you

know, to
23 com ng and doi ng a pol ygraph.
24 Q And did you agree to do that in

t he course
25 of that initial conversation?
00022



1 A. Yeabh.

2 Q You did not consult with a | awer
bef ore

3 agreeing to take a pol ygraph?

4 A No.

5 Q Had you tal ked to anyone from M.
Fl oyd' s

6 of fice before you were asked by the NTSB to
t ake a

7 pol ygr aph?

8 A Yes.

9 Q Had you asked for any advice as
t o whet her

10 or not you should have contact with any
i nvestigators

11 regardi ng the accident?

12 A At which point?
13 Q When you first talked to M.
Fl oyd's office.
14 A "' m not sure what you're asking
ne.
15 Q When you first tal ked to anybody
fromM.

16 Floyd's office, did you ask themfor any
gui dance as to
17 whet her or not you should talk to anybody
el se
18 regardi ng the accident?

19 A No.
20 Q So where did you go to take the
pol ygr aph
21 for the NTSB?
22 A At the Bellingham police
depart nent.
23 Q And do you know who
adm nistered it?
24 A No, | don't know. |

believe it was a
25 representative of Bellingham police
departnent, their

00023
1 own technical guy that did that.
2 Q Was it a uniforned officer that

adm ni st ered
3 t he pol ygraph?
4 A No. | don't believe so.
5 Q Were you given a business card by



t he person
6 t hat adm ni stered the pol ygraph?

7 A | don't recall.
8 Q Do you have any way to determ ne
t he actua

9 date on which you took the polygraph at the
Bel | i ngham
10 police departnent?

11 A | don't, no.
12 Q Were you enpl oyed at the tine?
13 A Yeah.
14 Q Did you have to take tinme off from
work to
15 do it?
16 A | don't remenber taking tine off
work to do
17 it.
18 Q Who was your enployer at the
time?
19 A W | der Construction.
20 Q What tinme of the day did you

arrive at the
21 Bel | i ngham pol i ce departnent to take a

pol ygraph?
22 A | believe it was like 9:30 in the
nor ni ng.
23 Q And how | ong were you there?
24 A | woul d say about three hours.
25 Q And during the course of that
t hree hours,
00024
1 what happened?
2 A Just asked a series of questions.
| believe

3 we went through three tines, and in
di fferent order.

4 Q Sanme questions were adm nistered
t hree

5 different tines in different sequences?

6 A I n random order.

7 Q Was anybody el se present while
you were

8 taking this test?

9 A | don't know.

10 Q Wy woul dn't you know?

11 A It was a small roomw th two-way

mrrors on



12 it, and I could see novenent in the roons
next to you,

13 but I don't know if there was other police
of ficers or

14 if there were people there to witness it. |
don't --

15 nobody told ne.

16 Q Physically in the roomw th you
was, |

17 bel i eve, the person giving the exam nation?

18 A Ri ght .

19 Q Have you been told by anybody
what the

20 results of that polygraph exam nation were?
21 A No.

22 Q Have you taken any ot her
pol ygr aph
23 exam nation?
24 A No.
25 Q Have you taken any kind of

psychol ogi cal
00025
1 test or what you would think of as a
psychol ogi cal test
2 of any sort as a result of the June 10, 1999
expl osi on?

3 A No.
4 Q You' ve been interviewed by the
NTSB on two

5 occasi ons. The second occasi on was at
I nco's office,
6 did you say?

7 A Correct.
8 Q And what was the purpose of that
i nterview?
9 A | don't really know. They wanted

totalk to

10 me again. Basically we just touched on sone
of the

11 points fromour initial interview and sone

questi ons

12 t hey had.

13 Q And when was that?

14 A. | don't know. Last -- early |ast
sunmer .

15 Q Who was present?

16 A. Francis, and | think there was two



guys
17 there fromthe NTSB. | was trying to
remenber how nany
18 of those guys were there.

19 Q Anybody el se?

20 A No.

21 Q How | ong did that interview
t ake?

22 A | think about an hour.

23 Q Did you sign anything as a result

of that

24 i nterview?

25 A Not that | renenber, no.
00026

1 Q O her than being interviewed

twi ce by NTSB

2 representatives, have you been intervi ened
by

3 representatives of any other governnent al
agency since

4 t he June 10 expl osi on?

5 A | don't believe so, no.

6 Q Were you interviewed by any
representatives

7 of the nmedi a?

8 A No.

9 Q Have you been intervi ewed
by any ot her

10 peopl e who you understood to be
i nvestigating the

11 acci dent ?

12 A Yes.
13 Q Who?
14 A | don't recall the gentleman's

name, but he

15 was a representative from d ynpic Pipe Line
cane to ny

16 house.

17 Q And when was that?
18 A | don't know. There again, it
was early

19 | ast spring, you know, maybe March,
February.

20 Q And who was present?
21 A Just he and |
22 Q How | ong did that interview

t ake?



23 A About ten m nutes.
24 Q Did you sign anything in
connection with
25 t hat sessi on?

00027

1 A No.

2 Q O her than that person, have you
been

3 contacted by anybody el se who you
understand to be

4 involved in investigation of this accident?
5 A No.
6 Q What's your education
backgr ound?
7 A Hi gh school
8 Q Where did you go to high school ?
9 A M . Baker H gh School .
10 Q And that's Bellinghan?
11 A Yeah, outside of
Bel | i ngham Dem ng.
12 Q When did you graduate?
13 A ' 87.
14 Q Any formal education or fornal
vocat i onal
15 trai ning since high school ?
16 A No.
17 Q How have you been enpl oyed then
si nce high
18 school ?
19 A "' mnot sure what you're asking
t here.
20 Q What did you do when you first got
out of
21 hi gh school ?
22 A | worked for Into.
23 Q Were you ever in the service,
mlitary
24 service?
25 A Nope.
00028
1 Q Were you ever rejected for

mlitary service

2 for any reason?

3 A Not formally, no.
4 Q | nformal | y?

5 A Informal |y, yes.
6 Q Wy ?



7 A | had a bad knee, torn cartil age
in ny knee.
8 Q From sports in high school ?
9 A Yes.
10 Q What did you play?
11 A | westled and did football and
basebal | .
12 Q So you graduated from hi gh school
what year?
13 A 1987.
14 Q And you went to work for Into at
that tinme?
15 A Yes.
16 Q And what was your job when you were
hi red by
17 Inco in ' 877
18 A Laborer.

19 Q How [ ong did you work for then?
20 A. | think about two and a half years
the first

21 tine.
22 Q And did you work as a | aborer that
entire
23 period of time?
24 A. Yeah. | would say towards the end
| started
25 operating a | ot of equipnent.
00029
1 Q How did you cone to start
oper ati ng
2 equi pnent? How did you learn howto run it?
3 A Well, | started actually working
for Into
4 when | was in junior high school as their
yard boy

5 doi ng cl ean up, sweeping up the shop, now ng
t he | awn,

6 stuff like that, and part of my job doing
t hat was

7 greasing and servicing pressure washing
cl eaning up al

8 the equi pnment. So by doing that | Kkind of
| earned t he

9 ins and outs of how the machi nery worked.
Nobody had

10 a hard time if | wanted to play on it or
tried to learn



11 alittle bit. They were always real willing
to let you

12 | earn and try stuff. So basically through

t hat and

13 the whole tine that | worked there that two
and a hal f

14 years, any opportunity | had they were
willing to et

15 you as long as you were in a safe situation,

and |
16 | earned how to do it that way.
17 Q How di d you happen to get a job
with Into
18 when you were still in school? Is it a
famly
19 friendshi p or somethi ng?
20 A Yes.
21 Q VWhat is the relationship?
22 A. The foreman for Into that hired ne
was a

23 good friend of ny dad's.

24 Q Who was that?
25 A Vi c Uni ck.
00030
1 Q How do you spell that
| ast nane?
2 A UNI CK
3 Q So when you were in high

school or junior

4 hi gh school and working for Into, did you
actual ly

5 operate equi pnent on jobs or was this just
driving

6 around the yard or sonething?

7 A Just driving around the yard.

8 Q But after high school when you
went to work

9 for Inco you gradually were given perm ssion
to operate

10 various pieces of equipnent in connection

wi t h act ual

11 jobs they were doing?

12 A Correct.

13 Q Did you recall what jobs you
wor ked on when

14 you worked for Into during that two and a
hal f years



15 out of high school ?
16 A. Yeah. We did a job in Brenerton

on a sewer
17 treatment plant.

18 Q What kind of treatnment plant?
19 A Sewer, waste water. And then
Cat hcart
20 Landfill, put in a drainage system and truck
scales in
21 Snohom sh County there. Then fish hatchery
in
22 Wenat chee, and that's all | can renenber.
23 Q Do you renenber whether in
connection with
24 either of those -- any of those three jobs

there were
25 any consi derations of natural gas or

petrol eum
00031

1 pi pelines running through the job site?

2 A | don't recall. There's another
one, too.

3 Aynpia. W did a waste water treatnent

facility just
4 north of 4 ynpia.

5 MR. FLOYD: Can you hear him
okay?

6 THE WTNESS: |I'mtrying to turn
nore toward

7 you.

8 MR. BENINGER  You're doing fine.

9 Q After working for Inco for that
first two

10 and a half years, what did you do next?

11 A Vic Unick left Inco, started his

own conpany
12 and asked ne if | would cone with him so |

di d.
13 Wrked for himfor about two years, year and
a half,
14 two years. |I'mnot sure. Something |ike
t hat .
15 Q What kind of a business did he
start?
16 A VWll, obviously it was a

smal | er conpany
17 than Into, but nostly did site prep and



stuff,
18 f oundati on, excavation for houses and
si de sewers,
19 wat er servi ce hookups.

20 Q " msorry?
21 A Sonme small |and clearing jobs,
stuff like
22 t hat .
23 Q And what kind of work did you do
for M.
24 Uni ck?
25 A Pretty nmuch everything. That was

one of the

00032

1 reasons | elected to go that way is because
| had the

2 opportunity to run equi pnment pretty nuch
full-time

3 working for Vic, and so |I'd drive a dunp
truck and run

4 my own equi pnent and really got nore hands-
on

5 experience running ny own little jobs. They
wer e snal

6 jobs, but you still had to do all the
pl anni ng and

7 schedul i ng yoursel f.

8 Q How nmany enpl oyees were there
besi des you

9 and M. Unick?

10 A One other full-time, and then
there was
11 coupl e of young guys that would cone out and
work with
12 us whenever we needed an extra hand.
13 Q And what ki nd of equi pnment did you
operate
14  when you were working for hinf
15 A. A backhoe, excavator, bull dozer.
That's

16 pretty nmuch it unless you count dunp
trucks.

17 Q Do you recall what kind of
backhoe he had?

18 A Yes. He had two backhoes. He
had a 210C

19 John Deere 210C, and an old three cylinder



310. That
20 was a neat nmachi ne there.

21 Q What about excavator, what did he
have?

22 A EX 120. That's an Hitachi.

23 Q And how about the bulldozer?

24 A Case 550B or G That was a 550,
| think.

25 Q After you worked for M. Unick,
what did you
00033

1 do next?

2 A | went back to work for Into.

3 Q Was that going back to Into, was

that in the
4 spring of or early sumrer of 19947

5 A | don't remenber what the year
was.

6 Q Had you gone back to Into on nore
t han one

7 occasi on?

8 A No. | believe that woul d have
been it.

9 Q And you worked for Incto on that
occasi on how

10 | ong?

11 A | woul d say about another two
years, couple

12 of years. | don't recall when | left after
that. 1'd

13 have to really do sone thinking here, going
backwar ds.

14 Q Well, wouldn't want you to stop
t hi nki ng

15 now. Does thinking about it help you recal

how | ong

16 you wor ked?

17 A | think it was about two years.
18 Q Wiy did you | eave the second
tinme?

19 A. I had sone good fi nanci al

opportunities. |
20 went to Maine and worked on a crab boat out
in the
21 Atlantic, and | thought | was going to nake
a |lot of
22 noney doi ng that.



23 Q So your next job after |eaving
I nto was

24 going to Mai ne and working as a fishernman?

25 A Uh- huh

00034
1 Q How | ong were you there?
2 A Three nonths, or just under
t hree nont hs.
3 Q And what did you do after that?
4 A | went to work for Callen
Constructi on.
5 Q Where is that?
6 A Cust er, Washi ngton.
7 Q So you cane back?
8 A Yes.
9 Q Is it Cowan, C O WA N?
10 A CALLEN
11 Q What kind of work did you do
for thenf
12 A Housi ng devel opnent, doing in the

storm
13 water, sewer, all the utility trenching.
was ki nd of
14 t he head pipe layer for them
15 Q Primarily equi pnent operation?
16 A Yes.
17 Q When you cane back to the
nort hwest, did you
18 make any effort to go back to work for Into?
19 A No.
20 Q Was there sone reason that you
di dn't want
21 to return to work for Into?

22 A Well, not specifically, no. |
just -- |
23 didn't really enjoy working for themtowards
t he end.
24 Q Wiy was that?
25 A. | was a foreman for Into when |
left, but it
00035

1 was | i ke being a foreman but they didn't
really give

2 you any authority to be a foreman. It felt
like I was

3 al ways over supervised and that kind of
bot hered ne, so



4 | thought | would go sonepl ace el se.

5 Q Who was your supervisor just
before you | eft
6 Inco the last time? Let me ask you the

guestion this

7 way: Wen you say you were over
supervi sed, who was

8 doi ng the over supervising?

9 A Oh, everybody in the office.
Proj ect
10 superintendents. And | just felt like | was
al ways
11 second guessed. |If | made a decision on the

job how to
12 do sonething it was al ways second guessed,
wel |, you
13 shoul d have done this, you should have been
done that,
14 and | realized that I was young and
| earni ng, but at
15 the tinme | don't think I realized that.
16 Q Who woul d have been your
I mredi at e superi or
17 just before you left Into?

18 A | believe Craig Conrad.

19 Q Was Paul Krakenberg still there?
20 A. | believe so. | think he was on
t hat j ob,

21 t 00.
22 Q What job was that?
23 A Punp station right up here for
the city of
24 Everett.
25 Q When you left Incto, were you
gi ven any
00036
1 i ndication as to whether or not they woul d
rehire you
2 if you asked for a job?
3 A | don't recall getting any
i ndi cation of
4 that, no. | believe they woul d.
5 Q Did you have specific bad bl ood
when you
6 left Inco with any other Into enpl oyee?
7 MR, FLOYD: Well, I'mgoing to

object to the



8 formof the question. It assunes that he
had bad bl ood
9 wi th sonmeone.

10 MR. TOLLEFSON: | don't think it
does.
11 MR. FLOYD: Foundati on
12 MR, TOLLEFSON: | just want to
know i f
13 he did.
14 MR, FLOYD:. You said with anyone

el se. That
15 presupposes there was a soneone.

16 MR. TOLLEFSON:. Your objection is
wel |

17 t aken.

18 Q Did you have bad blood? Did you

have a bad
19 relationship with anybody that you were
wor king with at

20 | rco i nedi ately before you left?
21 A | don't believe so, no.
22 Q When you went back to work

for Inco the
23 second time what was the first job you
wor ked on?

24 A | don't recall.
25 Q Was it the Dakin-Yew
proj ect ?
00037
1 A | don't think so, no.
2 Q After you went back to work for

| rco, during

3 your second period of enploynent with them
did you

4 t ake any extended vacations?

5 A No.

6 Q So what woul d be the | ongest
vacation you

7 woul d have taken while you worked for |Into?

8 A A vacation?
9 Q Yeah. Did you take any?
10 A. A week, | guess. Couple of days
maybe.
11 What's a vacation? Doesn't get those.
12 Q You did at sone point work on the
Daki n- Yew

13 proj ect ?



14 A Yes.
15 Q Do you know if Inco had ot her
proj ects going
16 at the same tine as the Dakin-Yew project?

17 A | believe they did, yes.

18 Q Do you know what ?

19 A No. | don't recall offhand, no.
20 Q Do you recall what the stage of

t he project
21 was at Daki n- Yew when you canme to work
t here?
22 A The stage, like as far as a
per cent of
23 conpl eti on?

24 Q Yeah. How far along. | nean,
wer e you

25 there fromthe beginning with Into? Maybe

that's a

00038

1 better question.

2 A No, | was not there fromthe
begi nni ng.

3 Q So you were on sone other project
for Into

4 and then was transferred to the Daki n-Yew
proj ect ?

5 A | guess. Yes.

6 Q Well, is it possible that you

came back to

7 work for Inco and your first job was the
Daki n- Yew

8 proj ect ?

9 A | woul d suppose it's possible but
| don't
10 remenber it that way, no.
11 Q Vel |, do you renenber it

specifically sone
12 ot her way?
13 A. No, | don't. | just renenber
wor ki ng on
14 ot her jobs that | know were before that. |
just don't
15 know tinme frame when | went back to work for
t hem
16 Q Do you have anything that you
could refer to
17 that woul d refresh your recollection on



t hat ?

18 A Well, I know I worked in Cheney,
and

19 Ckanogan, and | just don't renenber when
Daki n- Yew fel |

20 in with those projects. And Kent. D d Kent
Hi ghl ands

21 landfill project down there. | think that -

- | just

22 don't recall the order of these things is the
probl em

23 Been a whil e.

24 Q Do you recall when you went to
wor k for or

25 when you went to Maine to go fishing? Do
you renenber

00039
1 what year that was?
2 A '95. | got married in '96. Must
have been
3 in"95. | would say Septenber of '95.
4 Q You are narried?
5 A Yes.
6 Q Is this your first marriage?
7 A Yes.
8 Q Is it your last marriage?
9 A | "' m hoping so. The only
marriage, |'m
10 hopi ng.
11 Q O her Inco projects that you

wor ked on ot her
12 t han Daki n- Yew duri ng your second stint of
enpl oynment
13 with Into included a project in Cheney. Wat
was that?

14 A Waste water treatnent facility.
15 Q And sonet hing i n Ckanogan?

16 A Landfill, Okanogan county
landfill.

17 Q And Kent Hi ghl ands landfill?

18 A Yeah. |t was a nethane extraction

bur ner.

19 Q And Daki n-Yew. Anything else you
can

20 recall? Any other projects you recall?

21 A Well, | know | worked here in

Everett at



22 that waste water punp station, which would

have been
23 the last project | was on.
24 Q So far anything that we've

di scussed about
25 the various jobs you' ve worked on with Into
during your
00040

1 second enpl oynent refresh your recollection
at all as

2 to whether or not Dakin-Yew was the first

j ob when you

3 cane back to work for thenf

4 A. No. Dakin-Yew wasn't the first
job I worked

5 on.

6 Q What was?

7 A | don't know, but | know that we
had t hat

8 EX 400 in Cheney brand new and we had it in
Daki n- Yew.
9 Brand new on the Cheney job. And Cheney was

definitely
10 bef ore Daki n-Yew so. ..
11 Q So you had an Hitachi. 1Is that
the Hitachi
12 --
13 A Yeah, Hitachi EX 400.
14 Q And it was new when you worked in
Cheney and
15 you had the sanme unit at Dakin-Yew?
16 A | believe, yes.
17 Q ----old are you?
18 A.
19 Q What's your Social Security
nunber ?
20 A - e
21 Q Do you have any ki nd of speci al
i censes or

22 certifications relating to any kind of heavy
equi pnent
23 or equi pnent operation?

24 A No.
25 Q Have you ever been a nenber of a
uni on?
00041

1 A No.



2 Q Have you ever been the subject of

any
3 i nvestigation by the Departnent of Labor and
4 | ndustries, state Departnent of Labor and

| ndustries
5 with regard to any job site accidents?
6 A | don't believe so, no.
7 Q To your know edge, have you been

responsi bl e

8 for any injuries to other enployees on the
job site

9 during your operation of any heavy
equi pnent ?

10 A No.

11 Q You went to work for Callen
Construction in
12 Custer. And how | ong were you there?

13 A Ni ne nont hs, ei ght nonths.

14 Q And where did you go after that?
15 A W | der.

16 Q And where are they | ocated?

17 A. Qur head office is in Everett.
Everett,

18 Washi ngt on.

19 Q And what was the nature of your job
t here?

20 A At W I der?

21 Q Yeah.

22 A For eman.

23 Q What ki nd of business are they in?
24 A Well, do road building, primrily
road

25 bui | di ng and under ground structura
excavations, site

00042

1 gr adi ng.

2 Q Do you still work for WIder?

3 A Yes.

4 Q How | ong have you worked for them
now?

5 A Well, since '97 so --

6 Q Par don nme?

7 A Since '97. Four years, | guess.
| had to

8 t hi nk about it.

9 Q And what's your job with them now?

10 A. I"'ma foreman. | was initially



hired as a
11 pi pe | ayer and shortly thereafter was

basical ly
12 pronoted into a foreman.
13 MR. TOLLEFSON. Wiy don't we take a
short
14 br eak.
15 THE VI DEOGRAPHER: oi ng off the
record.
16 The tine is approximately 10:24 a. m
17 (Recess.)
18 THE VI DEOGRAPHER: Goi ng back on

the record.
19 The tinme now is approximately 10:41.
20 Q M. Lukes, | want to go back and
ask you a
21 few nore questions about contacts that you
may have had
22 wi th various people in connection with this

June 6
23 expl osi on, since then and now.
24 MR. TOLLEFSON. Pardon ne? June
10, I'm
25 sorry.
00043
1 Q What peopl e who were enpl oyed by
| rco when

2 you were enpl oyed by Into have you di scussed
this
3 incident with since June 10, 1999?

4 A The only discussion |I've had with
anybody at

5 | nco would be with Geg Burress.

6 Q And when was that?

7 A | called himup | would say about
ten

8 m nutes after the NTSB agents |l eft ny house
t hat Sunday

9 evening. That was ny first know edge of the
t hi ngs was
10 when they canme to ny house. And after that I

cal | ed
11 G eg.
12 Q And what did you talk about with
hi n?
13 A Well, fromny conversation with

themit kind



14 of sounded |i ke nmaybe Into was shoving sone
bl ane of f

15 on ne, so | just called themup and point
bl ankly (sic)

16 said, hey, is soneone pointing fingers at
me, and if so

17 who and why. And he just assured nme that no

one was
18 doing that, and he just tried to elicit a
response from
19 me, So...

20 Q VWll, when these agents cane to
your house

21 -- incidentally, let ne ask you this: You
i ndi cat ed

22 there were three people that came. Do you
have a

23 specific recollection that they were all from
t he NTSB

24 or could there have been representatives of
sonme ot her

25 agenci es?
00044

1 A They all gave me their business
cards, and

2 they were all NTSB.

3 Q They were NTSB busi ness cards or
di d they

4 say they were in connection with an NTSB
i nvestigation?

5 A Well, | believe they were NTSB
busi ness

6 cards. That's ny recollection.

7 Q Do you know whet her or not any one
of those

8 t hree people was an attorney?

9 A No, | don't.

10 Q Do you know specifically or do you
recal |

11 any one of those people identifying
t hensel ves as an

12 assistant United States attorney?

13 A | don't recall that, no.

14 Q What did they say to you that
caused you to

15 believe or to suspect that maybe sonebody
at I nco was



16 pointing fingers at you?
17 A They indicated to ne that there
was three
18 di fferent people that had testified to
seeing me hit
19 the pipe. And then that was a question that
t hey asked
20 me is if I had any idea who those three
peopl e woul d
21 have been.

22 Q What did you tell thenf
23 A "No. "
24 Q Par don nme?
25 A "No. "
00045
1 Q Did they give you any indication
of who the
2 peopl e were?
3 A No.
4 Q | take it during that interview

you deni ed

5 hitting the Aynpic Pipe Line pipe at any
tinme?

6 A That is correct.

7 Q Did they or any one of those
i nvestigators

8 guestion your honesty when you made t hat
st at enment ?

9 A Not directly.
10 Q How did they do so indirectly?
11 A There was a | ot of questions

t hey asked in

12 regards to character, and it kind of felt
like we were

13 goi ng round and round about it, but | guess
eventual |y

14 they got to the point where they felt
confortable with

15 nmy statenent.

16 Q What ki nd of questions about
character?
17 A Just they asked nme a | ot of

t hi ngs about ny

18 past and ny rel ationships and just a | ot of
per sona

19 guestions that -- | don't know. |'d be
specul ati ng,



20 but ny assunption at the tinme was that they
wer e j ust

21 trying to establish what kind of person
was, if | was

22 going to tell themthe truth on sone
sensitive issues.

23 Q Did they appear to have sone
i nformation

24 about your past that they were basing their

guesti ons
25 on?
00046
1 A | don't know.
2 Q What ki nd of questions were they

aski ng you
3 about your past?

4 A They asked nme if | had ever been
arrested or

5 if I had ever gone to jail. Just things
i ke that.

6 Q And what was your response to
t hat ?

12 A They just -- no. Nothing I
recal |



9 Q So you talked to G eg Burress the
day t hat

10 t hese investigators were at your house. D d
you tal k

11 to himon nore than the one occasi on?

12 A About this case not specifically,
no.

13 Q Have you had nore than one --

nore than one

14 conversation wiwth Greg Burress since June
10, 1999 in

15 which the subject of this explosion came up?

16 A No. Just one.
17 Q Have you had a conversation in
whi ch the

18 subj ect of this explosion cane up with
anybody el se who
19 was working for Inco on the Dakin-Yew

proj ect ?
20 A No.
21 Q Have you had any di scussions with
anybody
22 who worked with you on the Dakin-Yew project
about the

23 Daki n- Yew proj ect since June 10, 19997



24 A Oh, | have to retract. | talked
to Jeff
25 H nkle. He called nme up the other day
about this.

00048
1 For got about that.
2 Q And who is Jeff Hinkle?
3 A He worked on that job with us.
4 Q And when you say he called you
t he ot her

5 day, do you nean literally within the
| ast coupl e of

6 days?

7 A | would say a week ago.

8 Q Well, what did he call about?
9 A He said that he had been

cont act ed about

10 this case and he asked if | had, and he said
he hadn't

11 really heard nmuch about it. He wanted to
know if |

12 knew what was going on. And | said | really
don't know

13 what is going on. |'m supposed to go in for
a formal

14 deposition next week. He asked ne if | knew
what was

15 going on, basically, is what he wanted to
know.

16 Q Did he tell you who he had been
cont act ed
17 by?
18 A. Yeah. |'mnot sure who contacted
hi m
19 Q Did Jeff tell you anything about
what his

20 contact with this person had been about
and what they
21 di scussed?

22 A No. They discussed the

pi peline and his

23 enpl oynment with Inco. That's all | know.
He didn't

24 tell me any specifics of their
conversation
25 Q Did you talk to Jeff about the
wor k on the



00049
1 Daki n- Yew project at all?

2 A No.
3 Q So other than Jeff Hi nkle and
one

4 conversation wth Geg Burress, you have
not had any

5 conversations with anyone el se that you
wor ked on the

6 Daki n- Yew project with in which either that
proj ect or

7 t he expl osi on subjects have conme up?

8 A That is correct, no, | have not.

9 Q Now, after you had the first
interview with
10 the NTSB, you were contacted and asked if you

woul d
11 t ake a pol ygraph exam nation?
12 A Correct.
13 Q And you agreed to do that?
14 A Yes.
15 Q Now, before actually going in to
take the

16 pol ygraph exam nation at the Bellingham
police
17 departnent, did you discuss that upcom ng
exam nation
18 with anybody?
19 A Doug Wei gel .
20 MR. FLOYD: Don'ts tell him
anyt hi ng t hat
21 was said --

22 THE WTNESS: This is where | get
in

23 trouble. | got to pay attention now.

24 MR. FLOYD: Right.

25 Q Did you do that in person or on
t he

00050

1 t el ephone?
2 A On the tel ephone.
3 Q Were you provided anything in

witing by M.

4 \Wigel prior to taking the polygraph
exam nati on?

5 MR. FLOYD: | think that's al so
privil eged.



6 MR, TOLLEFSON: | think that what
he was

7 provided is privileged, but the fact that
he may not

8 have been provi ded sonething is not
privil eged.

9 MR. VERWOLF: |'m having a
little trouble
10 with the privilege. | understood that M.

Floyd's firm
11 wasn't hired until this norning or | ast
week.

12 MR. TOLLEFSON. That's al so
correct. There

13 was not any attorney-client relationship.
Thank you.

14 MR. FLOYD: Well, we're not
concedi ng that.

15 At the point that M. Wigel was giving him
i nformation

16 there was an attorney-client relationship.
So | won't

17 | et counsel for Equilon determ ne when the
18 attorney-client privilege started.
19 MR TOLLEFSON: Well, the record

w || speak
20 for itself.

21 MR FLOYD: | will assert it.
22 MR. TOLLEFSON:. And he i ndicated
that he had
23 no such rel ationship before he net with you
ei t her

24  yesterday or this norning.

25 MR, FLOYD: Well, | wll make the
00051

1 obj ect i ons.

2 MR, TOLLEFSON: That's fi ne.

3 MR. FLOYD: Fine. Just so the
record is

4 clear, |1 don't want you to tell himwhat M.
Wi gel

5 said to you, okay?

6 THE WTNESS: Oay. You'd |augh
t hough.

7 MR. TOLLEFSON: Pardon ne?

8 THE W TNESS: If | did you'd

| augh.



9 MR, FLOYD: Well, if you agree
that this

10 isn't a waiver of the privilege I'Il let him

tell you.

11 How s that?

12 MR, TOLLEFSON: Well, |'m not
going to agree

13 that it's not a waiver of the privilege with

regard to

14 t he question that he would answer, but |'m
certainly

15 going to agree that it's not the waiver of

any ot her
16 privilege you mght claim
17 MR. FLOYD: Fi ne.
18 MR TOLLEFSON: O not an

adm ssi on that
19 there was no relationship at the tine.
20 MR. FLOYD: | don't understand
that, but it
21 sounds |ike you're agreeing to it, so go

ahead.
22 Q So that's what he said?
23 A No. | asked him-- | told him

that | had
24 agreed to take the pol ygraph test and I
didn't see any
25 reason why not to, and |I asked him you
know, if he
00052
1 wanted to be present or what and he said he
didn't see
2 any need in being present. He just said
j ust make sure
3 you get a good night's sleep and have coffee

SO you

4 don't fall asleep. That nade ne | augh.

5 Q Did he give you any other advice,
ei t her

6 what to do in preparation for or while
t aki ng t he

7 pol ygr aph?

8 A Thi nk about the question and be
honest .

9 Q Did you consult any other source
of

10 i nformati on about taking a pol ygraph test



bef ore you
11 went to take it?

12 A No.

13 Q Did you go to the library and read
up on it?

14 A No.

15 Q When you went to take the

pol ygr aph test,
16 did you sign any kind of an agreenent or
any docunent

17 at all in connection with taking that
test?
18 A. | don't recall signing anything,
no.
19 Q Were you given anything to read
that told

20 you anything about the test or what it
could be used
21 for before you actually took the test?
22 A | don't think so.
23 Q Were you given any information by
t he person
24  who admnistered the test as to what uses
m ght be nade
25 of the test?

00053
1 A No.
2 Q What questions were you asked?
3 A The only question | can recal
specifically
4 was this question -- and | don't know why I

recall this

5 one, but they asked nme specifically do |
recall at any

6 time hearing Paul Krakenberg tell sonebody
to cover up

7 the pipe. That's the only question
r emenber

8 specifically.

9 Q Did they ask you specifically
whet her or not

10 you had -- whether you had struck the
A ynpi c Pi pe Line

11 pi pe?

12 A That was a question they asked ne

I s whet her
13 | hit it, yes.



14 Q Did they ask you whet her you had
struck any
15 ot her pi pes while working on the Dakin-Yew

proj ect ?
16 A | don't recall.
17 Q Did they ask you whet her you had

struck any

18 ot her underground utilities of any sort
whi | e wor ki ng

19 on t he Dakin-Yew project?

20 A. There was a question about hitting

--
21 don't renmenber how it was worded, if it was
under gr ound
22 pipes or utilities or phone lines, but there

was a
23 guestion regarding that, yes.
24 Q What was your answer?
25 A. "Yes.” | had to fight with the
phone |ine
00054
1 on many occasi ons.
2 Q O her than striking phone |ines

on a nunber

3 of occasions, do you in fact have any
recol I ection of

4 ever hitting any pipe, buried pipe --

5 A No, | do not.

6 Q -- of any sort while working on
t he

7 Daki n- Yew proj ect ?

8 A No, | do not.

9 Q Do you know for a fact you did
not ?

10 A | know for a fact | do not

remenber hitting
11 anyt hi ng.
12 Q But you don't know for a fact
whet her or not
13 you hit one, you just don't renenber?

14 A | do not renmenber hitting one.

15 (Marked Exhibit 276.)

16 Q Handi ng you what's been narked as

Exhi bi t

17 276, M. Lukes, I'lIl tell you that this is
a, well,

18 t hr ee- page docunent entitled Certification



Report for

19 Period Endi ng 7-2-94, which | understand
to be a

20 certification of Incto personnel who worked

on the
21 Daki n- Yew proj ect, the days they worked, and
the hours
22 t hey worked. Have you seen a docunent |ike
this
23 bef ore?
24 A No.
25 Q Look on the second page of this
docunent .
00055

1 Do you see your nane as the third nane
listed on the

2 second page?

3 A Yes.

4 Q And that appears to indicate
that on June

5 26, you worked 10 hours straight tinme and two
and a

6 hal f hours over tine, June 277

7 A June 27, yeah.

8 Q Correct?

9 A Yes.

10 Q And then worked a nunber of days

after that?

11 A Yes.

12 (Marked Exhibit 277.)
13 Q Exhibit 277 is a simlar

docunent, three

14 pages, for a period ending June 18, 1994.
Do you see

15 that on the top?

16 A Yeah.

17 Q And if you | ook down this
docunent, would

18 you agree that your nane does not appear?
19 A | agree.

20 (Marked Exhibit 278.)
21 Q And Exhi bit 278, which we've now
handed you,
22 is a simlar docunent for a period ending
June 11,

23 1994. Do you see that on the top of the
first page?



24 A Uh- huh.

25 Q And again, if you' d look at this
docunent,

00056

1 can you verify that your name does not
appear ?

2 A Yes.

3 Q So from | ooking at Exhibits 276
77 and 78,

4 woul d you agree that it appears that you
came to work

5 on the Dakin-Yew project on June 27, 19947

6 A Yes.

7 Q Exhi bit 276, which is the
certification

8 report for the period that you apparently
came to work

9 on t he Dakin-Yew project, has 14 nanes of
| nco

10 personnel enployed during that period of
tinme. How

11 does that conpare to the average nunber of
peopl e t hat

12 | nco had on the job at Dakin-Yew while you
wer e there?

13 A | would say that's kind of high.
14 MR. FLOYD: Well, I'"'mgoing to
obj ect

15 because there's nothing that says these were
16 necessarily people on the job site. There's
a job site

17 secretary, couple of other people.
18 MR. TOLLEFSON:. That's a good
poi nt .
19 Q Let's go down that Exhibit 276
and tell me
20 who t hese people were.

21 A John Avena, carpenter foreman.
G eg
22 Burress, superintendent. Richard Carl son
don' t
23 remenber. Jane Canpbell, job site
secretary. | think

24 Jane was part-time on site and then worked
in the

25 office part-tine. Jeff Hinkle, |aborer.
Kel l'y



00057

1 Johnson | don't know. \Wayne, carpenter.
Paul , project

2 manager. There's ne, equi pnent operator.
John Muder,

3 | aborer. Ray N cholas, crane operator. Rod
St apl es |

4 don't renenber. Calvin Vanderpol, foreman
guy.

5 M chael Vanderpol, operator.

6 Q What did you say about Calvin
Vander pol was
7 his --
8 A He was a forenan.
9 Q So the people at |least |isted on
Exhi bi t
10 276, how many of them were equi pnent operators
besi des
11 your sel f?
12 A Let's see. Ray N cholas and M ke
Vander pol .
13 Looks like all on the list, doesn't it?
14 Q Did Cal vin Vander pol operate
equi pnent at
15 all?
16 A Yeah. That wasn't his job but he
was
17 certainly capabl e of operating equi pnent.
18 Q Did he in fact operate equi pnent
fromtine
19 to time on the Dakin-Yew project?
20 A | honestly can't say. Wen | cane
to that
21 job Calvin left. So what -- | think I only
wor ked wth
22 Calvin for this one week. | don't recal

hi m operati ng
23 any equi pment while | was there.

24 THE WTNESS: Ray did different
shifts. |
25 think he did the night shift. | don't
remenber.
00058
1 Q What was the | ast part of your
comment

2 t here?
3 A | didn't really work with Cal vin



on this job

4 So. .
5 Q Well, you indicated that he |eft
when you

6 canme. Now, are you rethinking that, maybe
he didn't

7 | eave?

8 A Yes, | amrethinking that.

9 Q So what's --
10 A | know he left shortly after

cane, but the

11 period of tinme that he was there while | was
there I'm

12 not sure of.

13 Q And when you say you didn't work
with him
14 what do you nean?
15 A He was over here and | was over
t here.
16 Q Physically how big was this

project, if you
17 can estimate for nme, you know, yards, north,

sout h,
18 east, west?
19 A. I would say 100 yards wi de and 300
yar ds
20 | ong.
21 Q What was the normal procedure, if
t here was

22 a normal procedure, on a day-to-day basis of
when you'd

23 show up at work in the norning? Wuld there
be some

24 kind of job site neeting before work woul d

get under

25 way ?
00059

1 A Frequently. Not as a rule, but
yes.

2 Q How woul d you know from day to
day what you

3 were supposed to be doi ng?

4 A Through conversations either

during the day,
5 after work or before work.
6 Q Conversations w th whont?
7 A Bet ween Greg Burress or when



Cal vi n was

8 there, Calvin or Paul Krakenberg, review ng
t he

9 schedul e.

10 Q Were those the three people from
whom you
11 woul d take direction as to what part of
the job you

12 wer e supposed to be working on or what
your next job

13 was going to be?

14 A Yeah.

15 Q Do you generally have -- would
you generally

16 have an awareness as to what else Into was
doi ng on the

17 job on any given day?

18 A Yes and no. | nmean, you know,
you' d know

19 what the other guy is doing, but as far as

the details

20 of it you don't know what they're doing.
You know

21 they're over there putting that pipe in,

but. ..

22 Q Now, what ki nd of information
did you have

23 ot her than seeing the two markers that you
previ ously

24 testified about that |ocated the O ynpic

Pi pe Line --
25 strike that.
00060
1 You previously testified about

two markers
2 that were on the site that narked the
| ocation of the
3 A ynpic pipeline. Do you recall that?
4 A Yes.

5 Q You were given a job to go out
wi th your

6 excavator and dig a hole, okay?

7 A Uh- huh

8 Q Wul d you be given any

i nformati on about
9 what utilities to expect in the area if
there were



10 utilities?

11 A Yes.
12 Q And where woul d you get that
i nformation?
13 A. Well, fromyour job site

superi nt endent,

14 foreman, and as a person in charge of
runni ng the crew

15 or whatever it's part of your
responsibility to make

16 sure that the | ocates have been done and
that you're

17 aware of what's in the ground.

18 Q Were there construction draw ngs
avai |l abl e
19 to you on the job site?
20 A Yes, sir.
21 Q Was part of your job as an
equi pnent

22 operator to check the drawings to determ ne
whet her or

23 not planned work would interfere with any
under gr ound

24 utilities?

25 A Yes.
00061

1 Q And woul d you do that on a
regul ar basi s?

2 A Yes.

3 Q What equi prent did Into have on
the job at

4 Daki n- Yew whi |l e you were there?

5 A We had a 50-ton crane, had -- |

bel i eve the

6 EX 400 was there, and | think we had a 792
wth a rock

7 point on it.

8 Q What is a 7927

9 A. It's an excavator also, but it
had a breaker

10 Iike a giant jack hanmer for breaking rock.
11 Q Is that also a Hitachi?

12 A No, it was a John Deere.

13 Q What el se?

14 A We had our | oader, and | believe

there was a
15 dozer there nost of the tinme. That's al



that | can
16 recal |l offhand.
17 Q Now, you seemto have sone
guestion in your
18 mnd as to whether or not this Hitach
excavat or was
19 there the whole tine or whether that was the
one. Are
20 you thinking that maybe that changed at
sone point or

21 - -

22 A No. |'mjust not 100 percent
sure what

23 equi pnent was on there, but | believe

| renmenber
24 running the EX 400 with the ri pper
teeth on it.

25 Q Now, the EX 400 would be the only
excavat or
00062
1 that you recall, then, on the job?
2 A No. There was a short period,
t hi nk,

3 towards the end when we were down to where
we made the

4 tie-in to the tank, there was sone
transverse |ines

5 there and we had a little excavator there
i ke maybe a

6 120 or a 150. | can't recall.

7 Q 120 or 150 what?

8 A Hi t achi .

9 Q What about backhoes? Were there
any

10 backhoes on the job?

11 A | don't recall a backhoe being
t here.

12 Backhoes are usually on our jobs using Iike

pi ckup

13 trucks, but | don't recall one being there
14 specifically, no.

15 Q Does that nmean that there probably

was one

16 there, but you just don't have a specific
recol | ecti on?

17 A | would be guessing if | said that
t here was



18 because | don't renenber it.
19 Q Now, who besi des yourself would
operate the
20 excavator on the Daki n-Yew project?

21 A M ke Vander pol .

22 Q Anybody el se?

23 A | don't renenber anybody el se
doing it, no.

24 Q Anybody that wasn't a designated
equi pnent

25 operator that was allowed to operate the
equi pnent at
00063

1 any time on the Dakin-Yew project that you
recal | ?

2 A Not specifically, no.

3 Q Had t he rul es changed since
you started

4 working for Into as a | aborer and were
allowed to

5 operate the equipnent fromtinme to
time?

6 A No.
7 Q So woul d you expect that
sone of the
8 | aborers were operating equi pnent fromtine
to time?
9 A That is a possibility.
10 Q s it a probability?
11 A | don't know. It would make
sense, but |

12 don't know. It would be speculation for ne
to say yes
13 or no.

14 Q In any event, you don't have any
15 recol l ection of ever seeing any particul ar
person ot her
16 than yoursel f and M ke Vander pol operate one

of the
17 excavat ors?
18 A That is correct.
19 Q What about the | oader, any
recol | ection of
20 any -- who woul d operate the | oader?
21 A W hired a few guys to run

| oader, and they
22 either couldn't pass drug tests or sinply



didn't have
23 t he experience they said they did on their
j ob
24 applications. | think | hired and fired
about four
25 guys in one week.

00064

1 Q Any of the regular Into crew
operate the

2 | oader ?

3 A | ran | oader, M ke ran | oader.
The | oader

4 is a pretty sinple machine to run. A |lot
of guys get

5 the opportunity to run |oader. Hard to
mess up unl ess

6 you just run sonething over.

7 Q So you woul d suspect that
anybody that was

8 out on the site actually doing work m ght
have from

9 time to tine run the | oader?

10 A M ght have. | don't have any
specific
11 recol l ecti on of anybody runni ng | oader ot her
t han ne

12 and M ke and sonme guys that we hired and
fired.

13 Q Now, with regard to the Hitachi
400
14 what ever, excavator, what kind of buckets did
you have
15 for that unit?
16 A There was a variety of buckets we
had for
17 t hat machi ne t hen.
18 Q What was on the site?
19 A | believe there was a -- the

sl opi ng bucket
20 woul d have been there, cleanup bucket, and
t hen |
21 remenber the rock bucket, thrifty. Probably

30-i nch or
22 36-i nch bucket. It was a snmall er bucket.
23 Q So is the slope bucket and the

cl eanup
24 bucket two different buckets?



25 A. Sane bucket.

00065

1 Q And what characterizes that
bucket ?

2 A It's got a smooth lip onit, |ow
teeth for

3 snoot hi ng things up, cleaning things up, and
t he ot her

4 bucket had big jagged teeth for ripping
rock.

5 Q Do you recall only one bucket
with teeth for

6 ripping rock on this particular job?

7 A That's all | recall, yes.
8 Q Do you renenber how many teeth
it had?
9 A | think four.
10 Q As between you and M ke
Vander pol, on the
11 Daki n- Yew project, was there any -- and if
you don't
12 understand nmy use of this termtell ne and
"Il figure
13 out a different way to say it, but was there
any
14 pecki ng order between you and M ke as to who
woul d get
15 the nore conplicated jobs or the harder jobs
or --
16 A | woul d.
17 Q And why was that?
18 A |'d say because of ny position.
19 Q Been with the conpany | onger,
better
20 operator, what?
21 A Both. Been with the conpany
| onger. | was

22 better on the excavator. M ke was a | ot
better on the

23 dozer. |If there was dozer work to do M ke
woul d do
24 it. If there was excavator work to do |
would do it.
25 Q Wuld that tend to be nore so if
t he kind of
00066

1 excavator work you were doing was actually



excavati ng

2 usi ng the rock bucket, say, as opposed to
doi ng gradi ng

3 usi ng the sl opi ng bucket?

4 A Excavating? | would say vice
versa. |If

5 you' re excavating in rock, you know, and
you' re just

6 trying to rip the rock out, anybody could
sit there and

7 beat thenselves up all day on rock, but if
you're

8 trying to clean things up and cut the grade
and snoot h

9 things up, it's nore intricate.

10 Q Do you have sone kind of an
attachnent for

11 one of the machines that was used to conpact
t he soil ?

12 A Yeah. | believe we did. | think
we had a

13 hoe pack on it. Wat the heck was that on?

14 Q What ki nd of machi ne does that go
on?

15 A. | think it probably went on

the 790. |
16 don't recall. It usually goes on the

back of an
17 excavat or.

18 Q 790 is what?

19 A Excavat or.

20 Q 790 is a different excavator than
t he

21 Hi tachi ?

22 A Yes.

23 Q And that's a John Deere?

24 A Uh- huh

25 Q Is that a bigger unit?
00067

1 A No, smaller.

2 Q Smaller. |If there was -- you
called it a

3 hoe pack. If there was a hoe pack used

woul d t hat have

4 been sonet hing that woul d have been
particul arly your

5 job or Mke's job?



6 A Probably M ke's job.

7 Q Did you have any time on the
Daki n- Yew

8 project during the summer? You cane early
in June, |

9 t hi nk?
10 A June 27.
11 Q Late in June, end of June. So

July, August,
12 first couple nonths you were there, do you
recal |
13 havi ng any col |l ege kids, kind of summer hel p,
guys ki nd
14 of |ike yourself, you know, when you were in
hi gh
15 school comng to work for the conpany during
t he sunmer
16 or anyt hi ng?

17 A | don't recall that.
18 Q Q her than you, that is Into,
ot her
19 contractors on your site were Triad; is that
right?
20 A Yes.
21 Q And was that pretty nmuch it in
ternms of
22 contractors, just Inco and Triad?
23 A Yeah. | believe so.
24 Q If there was cable to be buried
in
25 connection with Triad's work, was that --
woul d you
00068
1 guys do the ditching for that?
2 A | believe they were supposed to

do their own

3 excavation, but in many cases, you know,
comuni cati ng

4 with them we could say, hey, |I'mdigging
this ditch

5 t hrough here, you guys want to get your
conduit in

6 there, you got an hour to throwit in. So
we tried to

7 work with them partner deal

8 Q Do you know whet her they had any
ki nd of



9 sumrer hel p around?

10 A | don't know.
11 Q Do you have any recollection of
their hiring

12 any ot her equi pnment operators to do the
di tching or put

13 in any kind of underground utilities in
connection with

14 their work?

15 A | don't recall.

16 Q And then the owner's
representative on the
17 job was Barrett Consulting, Tom Franklin and

18 A | don't renmenber his nanme. Yeah.
It was
19 Barrett Engi neering.
20 Q Sonme guy naned Nordby, do you
remenber hi n?

21 A Huh- uh

22 Q Barrett, did those guys, those
consul tants,

23 did they have any -- seemto have any summer
hel p ki ds

24 on the job?

25 A | don't recall that.
00069

1 Q Did you ever have any -- at | east
do you

2 recall having any problens wi th vandalism on
the Into
3 site up there at Dakin-Yew?

4 A | can't recall specifically, but
it seens

5 like there was -- there was an incident. |
don't

6 remenber if it was they spray painted the
W ndows in

7 the | oader or something. | can't recal
specifically,

8 no.

9 Q What woul d you do at the end of
t he work day

10 in ternms of securing your equipnent?
11 A Just neke sure everything is
| ocked up.

12 Take the keys out, |ocked up.



13 Q So you woul dn't | eave the keys in
t he

14 excavator or the |oader or anything?

15 A No.

16 Q Do you have any recollection of
havi ng any

17 vandalismin the sense that it appeared that
anybody

18 had gotten any of the equi pnent running and

gone around
19 and nmessed up the site overnight?

20 A | don't remenber that, no.

21 Q Was | nco working nore than one job
or nore

22 t han one shift during July and August?

23 A. There was a period of tinme there
t hat we

24 wor ked nmore than one shift, and | don't
renenber

25 exactly when that was.
00070

1 Q When nore than one shift was
wor ked, what

2 hours were wor ked?

3 A. | don't renenber. | think it
fluctuated

4 dependi ng on what we were trying to get done
and where

5 we were at.

6 Q What was your nornmal work day?
7 A | think seven to five.

8 Q And what days of the week?

9 A Monday t hrough Thur sday.
10 Q So four 10-hour days basically?
11 A (Noddi ng head). Yes, sorry.

12 Q Do you renenber Mark Graham one

of the

13 Triad guys on that job?
14 A Yes.

15 Q Have you had any conversations

with Mark

16 Graham at all since June 10, 19997
17 A. No.

18 Q What was your relationship with
Mar k Graham
19 i ke during your tinme on the Dakin-Yew job?

20 A It was a working



rel ati onship.
21 Q Good wor ki ng rel ationship,
bad wor ki ng
22 rel ati onshi p, strained working
rel ati onshi p, what?
23 A Maybe noderately strained.
Mar k al ways
24 seened |i ke he was overwhel ned and behi nd
schedul e.
25 Like | was saying just a few nonents ago
about we'd
00071
1 open up a trench, 1'd go tell Mark we got
this opened
2 up if you want to throw sonme conduit in
there, get it
3 inthere. It seenmed like it was always a
hassle with
4 him He was al ways behind. Never get it
in. Half the
5 time we'd end up throwing the conduit in for
hi m
6 Q He had an apprentice on the job,
a guy naned
7 Ti m Lenderman, did you know hi n?
8 A Yes.

9 Q Have you had any conversations
with him
10 since the June 10 incident?
11 A Yes.
12 Q What about ?
13 A Lots of things.
14 Q Do you know Ti nf
15 A Yeah. He's a friend of m ne.
16 Q Soci al l'y?
17 A Yes.
18 Q Have you tal ked to hi mabout the
expl osi on
19 at all?
20 A Yeah.
21 Q Wen? Many tinmes?
22 A Yes, lots of tines, | guess.
mean, |
23 hunted with himand we've travel ed toget her,
and see

24 himquite a bit, play cards. So no real in-
dept h



25 conversation. Just kind of a, you know, have
you heard
00072
1 anyt hing nore about that thing. Those guys
come and
2 talk to you, that sort of thing.

3 Q Did he tell you whether or not
t hose guys
4 would conme and talk to hinf
5 A Yeah.
6 Q And t hey had?
7 A Yes.
8 Q Did he tell you what he told hin
9 A No.
10 Q Have you talked to Timabout this
si nce you
11 were -- well, of course you have. That's
how t he

12 subj ect cane up. Wat has Timtold you
about what, if
13 anyt hi ng, he knows about anybody hitting a

pi pe or the
14 A ynpi c Pi pe Line pipe on the Dakin-Yew job?
15 A Timtold me that he didn't

remenber us
16 hitting a pipe or anything or anybody
hitting a pipe.
17 Q Did he tell you anythi ng about
whet her he
18 remenber ed anybody
repairing a pipe?

19 A No, | don't
think he --
20 Q Par don nme?
21 A No.
22 Q Since you were told that Mark

G aham has

23 apparently testified that he believes you
hit a pipe,

24 have you tal ked with Ti mLender man about
t hat ?

25 A | don't think so, no.
00073
1 Q When did you | ast tal k about

this subject
2 wth TinP
3 A | would say | ast sunmer.



don't renenber

4 specifically when the | ast conversation we
had was

5 about this.

6 Q Have you tal ked about this with
anyone el se

7 that you believe had any connection at al
with the

8 Daki n- Yew proj ect other than Tim
Lender man, Burress,

9 and Hi nkl e?

10 A And Randy Gray.

11 Q Who is Randy G ay?

12 A. He was an el ectrician on that
j ob al so.

13 MR. BENINGER: Electrician on
t he job?

14 THE WTNESS: Yes. | don't know
i f he was

15 an apprentice or he was an el ectrici an.
j ust know he
16 wor ked t here.

17 Q s he also a social friend of
yours?

18 A Yes.

19 Q What conversations have you had

wi t h Randy

20 Gray about this?

21 A Basically the sanme conversation
had with

22 Tim you know. After he was contacted he
called me and

23 asked if | had been contacted and j ust
wanted to know

24 what was going on. Basically everybody, the

whol e
25 question about the thing is what in the heck
IS going
00074
1 on.
2 Q s it your understandi ng that

Randy Gray has
3 been interviewed by federal investigators?
4 A Yes.
5 Q Do you know if either Tim
Lender man or Randy
6 Gray have been asked to take a lie detector



test?

7 A | don't know.

8 Q Did you discuss with Randy G ay
t he fact

9 that Mark Graham has clainmed that you hit
t he pi pe?

10 A No.

11 Q Have you had any conversations

wi t h anybody
12 who you believe was connected with Earth
Tech or
13 Barrett Consulting about the June 10
i nci dent ?

14 A No.

15 Q When you were working on the
Daki n- Yew

16 project, did you ever do any excavation that

resul ted
17 in exposing the Aynpic Pipe Line line?
18 A Yes.

19 Q What do you recall about that?
What part of
20 the job was that? Wat do you recall?
21 A | don't remenber if it was the
f eeder pi pe
22 or the -- | don't remenber which pipe it

was, but it
23 was on the north side of the punp station.
The pi pe
24 ran at an angle. It ran underneath the gas
line. |
25 believe it was like a 24-inch, | think,
ductile iron

00075

1 pi pe that ran under there.

2 Q So you recall excavating to
expose a water

3 line that ran under the pipeline, the
A ynpic

4 pi peline, and in the process had to expose
the Aynpic

5 pi pel i ne?

6 A W had to install a pipe
underneat h the

7 A ynpi c pi peline.

8 Q And so in excavating for that
i nstal | ati on,



9 you exposed the A ynpic pipeline?

10 A. Yeah -- well, the exposing of the
A ynpic
11 pi pel i ne was done by hand.
12 Q Fai r enough. |Into exposed the
A ynpic
13 pi pel i ne?
14 A Correct.
15 Q Were A ynpic representatives on
t he scene
16 when that work was taking place, to your
know edge?
17 A Yes.
18 Q Do you recall any other tine

while you were
19 wor ki ng on the Dakin-Yew project that you

di d

20 excavating -- that you personally did
excavati ng that

21 then was finished off to expose,
intentionally expose,

22 the A ynpic Pipe Line?

23 A On the other side of the
structure we
24 installed a pipe that | believe we | ocated
by hand to
25 make sure that we had cl earance, the top of
the Aynpic
00076

1 Pi pe Li ne.

2 Q When you say the other side of

the structure
3 you nean --

4 A The south side of the structure,
t he punmp

5 station.

6 Q When you are excavating with the
goal of

7 exposing the A ynpic pipeline -- when you
wer e

8 excavating wth the goal of exposing the
A ynpi c Pi pe

9 Li ne, what would be your procedures in
terns of use of

10 t he excavator and transitioning to digging
by hand?

11 A Well, | don't renenber what the



par anet ers

12 were, but there was |ike guidelines. Any
excavati on we

13 did within so many feet of the pipe you had

to have

14 representatives on hand, and then there was

15 requi renents for both vertical and horizontal
di st ance

16 fromit. And that was a conversation that |
can

17 remenber having. You don't know how cl ose
you are to

18 the top of it until you see it, because you
don't know

19 exactly how deep it is. So what we'd end up
doing is

20 di ggi ng by hand until we found the pipe.
There it is,

21 this is how deep it is, now we can use our
machi ne. So

22 it was a ot of hand work, |abor intensive.
23 Q So if | understand correctly, if
you knew
24  you were digging within the vicinity of the
A ynpic

25 pi peline and needed to expose it, you
woul d first
00077
1 expose it by hand and then do what work
you coul d do
2 w th your excavator after that?
3 A Correct.
4 Q At sonme point in early July,
around the --
5 starting on the 7th and maybe finishing on
the 8th of
6 July, Inco installed a tee on the
sout hwest -- in the
7 general southwest corner of the punp station
t o connect
8 a 24-inch line into an existing 16-inch
water line. Do
9 you recall that at all?
10 A Yes.
11 Q What was your role in excavating
for that
12 wor k?



13 A VWhat was ny -- | don't understand
what

14  you're asking.
15 Q VWhat did you do in connection
with that?
16 A | believe |I ran excavator and

chor eogr aphed
17 the |l abor to be done, installation of the
pi pe.
18 Q When you say choreographed,
chor eogr aphed
19 the I abor to be done on the installation of

t he pi pe,

20 what do you nean?

21 A | was in charge of making sure
we had the

22 proper personnel, things were done
correctly, we had

23 the parts that we needed.

24 Q And do you renenber in
connection with that

25 work finding that there was initially a
m sal i gnnment

00078

1 that required you to do sone additional

excavation and

2 backfilling to kind of relocate where you
were going to

3 actually tee in?

4 A | recall that it was trickier
than it was

5 supposed to be. | think the angle of that
exi sting

6 pi pe was steeper than it was supposed to
be, so we had

7 to get sonme nore fittings or sonmething. |
don't

8 remenber exactly the deal

9 Q Do you renenber any
concrete pours in

10 connection with the installation of
that tee or

11 i mredi ately after the installation of
the tee?
12 A | don't recall anything

of f hand, but |
13 recall there was a 90-degree bend on that



pi pe, so we

14 -- | don't renenber anything of fhand.
Sorry.
15 (Recess.)
16 (Marked Exhibit 279.)
17 MR, TOLLEFSON. It's a copy of
Exhi bit 97.
18 Q M. Lukes, this is site plan

that's been
19 obvi ously nmarked up by other people at other
times with
20 col ored pen, and now we've had it marked as
Exhi bi t
21 279. And what 1'd like you to do is becone
M. purple
22 and if you' d take this purple pen -- you
told nme two
23 areas that you recall working exposing the
OPL
24 pipeline. 1'Il tell you that the red line
that's on
25 there represents the OPL pipeline and this
bl ue square
00079
1 is theoretically the punp station. The
blue line is
2 the line comng out, the water |line, and
the tee is
3 where it intersects the long blue line
t here that we
4 t al ked about.
5 And you indicated two areas
that you did
6 sone work where the OPL pipeline was
exposed. One was
7 where you were excavating to expose it
because you were
8 going to put another line under it. Can you
i ndi cate
9 what |ine you were installing?
10 A. 24-inch ductile iron pipe with a
doubl e wrap
11 pol yet hyl ene it says on there.

12 Q So you have highlighted in purple
t he one
13 line that you recall excavating for where

you need to



14 expose the A ynpic pipeline, correct?

15 A If I recall correctly, yes,
this pipe we
16 installed and it ran underneath the gas
pi pel i ne.
17 Q And the second thing you

I ndi cated was on
18 the south side of the structure that you
exposed the
19 pi peline to ensure clearance. And what
wer e you doi ng
20 t here?
21 A W installed this pipe that cones
out of the
22 punp station, makes a 90-degree bend and
then ties into
23 the existing line, and underneath that tee |
t hi nk we
24  just did sone hand work to ensure cl earance
for
25 fittings and what not between there.
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1 Q So you excavated down to expose
t he existing
2 16-inch water |ine?

3 A Uh- huh
4 Q And then it's your testinony
that you -- or

5 that you dug out underneath that water |ine
by hand to

6 expose the A ynpic Pipe Line?

7 A Yeah. If | renenber correctly,
it was all

8 hand work. There was quite a bit of CDF
from-- I'm

9 guessing fromthis 48-inch pipe that runs
here just to

10 the south of it there was a lot of CDF so it
was pretty

11 easy digging. It was just |ike chipping
sand.

12 Q Wiy don't you take your purple
pen and make

13 a dashed line along that |ine where you
i ndi cated the

14 CDF was.

15 A. (Conmplying). Now, | didn't put



that 48-inch
16 pipe in. So looks like it goes 48 to 72-
i nch down
17 here. | didn't install that. | just
remenber there
18 was a ot of CDF right there al ongsi de of
it.

19 Q And CDF is going to be easier
di ggi ng than

20 native ground?

21 A Oh, certainly, yes.

22 Q Now, if you would take Exhi bit

64 the court
23 reporter has handed you there, and if you
woul d pl ease
24 |l ook at -- find a page that in the | ower
ri ght-hand
25 corner has the nunber ET 0006437, please.
00081
1 MR. FLOYD: |'msorry, what
exhi bit was
2 that, report No. 997

3 MR, TOLLEFSON: Exhibit 64.
4 MR. FLOYD: What was the nunber
agai n?
5 MR. TOLLEFSON: 6437.
6 MR. FLOYD: ET?
7 MR. TOLLEFSON: Yeah.
8 MR. BENINGER What's the date
at the top
9 t here?
10 MR, TOLLEFSON: Should be a July
11, '94
11 date, report No. 99. Are the nunbers not in
order?
12 MR. BENINGER: No, they're not. |If
you find
13 6413, it looks like that nmay be in order.
14 Q Actual ly, on the second page of
this

15 docunent, so we're now | ooki ng at page ET
6438, shoul d

16 say report No. 99, 2 of 2 on the top. Do you
see that?

17 A Yes.

18 Q First part of -- first line on this

page



19 says, "Pipe wapping and repair of damaged
areas being

20 done this p.m" Do you know -- have any idea
what t hat

21 woul d refer to being the Monday after the
Friday that

22 the tee connection was nmade?

23 A. | don't know. | don't know what

t hat woul d
24 be in relation to.

25 Q The second -- the next paragraph
t he next
00082
1 line, actually, beginning the next

par agraph says, "An

2 effort by operator of hoe pack nmounted on
John Deere

3 792 to begin backfill of 72 - 60-inch
trench this p.m

4 was stopped.” Wuld it be your
recol l ection that that

5 was M ke Vanderpol who would be invol ved
wi th the hoe

6 back -- hoe pack, rather, or do you know?

7 A Well, Mke typically ran the hoe
pack on the

8 job so |l don't know.

9 (Marked Exhi bit 280.)

10 Q Exhibit 280 is a payrol

certification

11 report for a period ending July 16, 1994.
That

12 i ndicates that both you and M ke Vander po

wor ked on

13 July 11; is that correct?

14 A Yes.

15 Q Ray Ni chol as did what?

16 A. He was the crane operator on the

j ob.

17 Q Wul d he operate other
equi pnrent as wel | ?

18 A Ray can operate other
equi pnent. | don't

19 have any specific recollection of him
doi ng so.

20 Q And what woul d he do when he

wasn' t



21 operating the crane?

22 A | don't know.

23 Q Wul d he work as a | aborer?

24 A He coul d.

25 Q Vell, | nean, you worked with him

for how
00083
1 many nont hs?

2 A | don't know. | worked with Ray
for years.

3 Q And you have no recollection of
what he

4 woul d do, what kind of work he would do on
t he

5 Daki n- Yew proj ect when he wasn't actually
operating the

6 crane?

7 A Ray had a way of keeping hinself
busy on his

8 crane, doing nai ntenance and service on it.
It was his

9 baby, he was in charge of all the service
and

10 mai nt enance on it. If there wasn't crane
oper at or wor k

11 to do, Ray was pretty good at keeping
hi msel f busy. So

12 | don't have a specific recollection of him
doi ng

13 anyt hi ng ot her than running crane.

14 Q Let's see if you have any better
| uck there

15 finding page ET 6405, which is report No.
120. Shoul d
16 be about 10 pages or so after the one you're

| ooki ng

17 at .

18 MR FLOYD:

64057

19 MR.
TOLLEFSON:  Yeah.

20 MR. FLOYD:
1 of 27

21 Q Actually we're going to | ook at
2 on this

22 one also. So we're going to actually | ook
at 6406.



23 This is an inspection report No.
120 from

24  August 11, 1994. And it says that "The

t el ephone
25 conduit in front of the sout hwest punp
station corner

00084

1 15 feet fromthe 72-inch |line was damaged
severely by

2 Inco | oader. Was only one and a half feet
bel ow grade

3 at the tinme."

4 MR. FLOYD: Val, he's still
readi ng the

5 first page.

6 MR TOLLEFSON: |'m sorry.

7 A That's fine. | renmenber hitting
t he phone

8 l'ine.

9 Q So is this you operating the
| oader at this

10 poi nt ?

11 A Yes.

12 Q Do you recall hitting the phone

line with

13 the | oader as opposed to sone ot her piece of
equi pnent ?

14 A Yes.

15 Q Do you recall what tine of the day
it was?

16 A Not specifically, no. Seens to ne
it was

17 afternoon, but | don't renenber for sure.

18 Q Do you know whet her Tom Franklin

was on the
19 job site all day that day?

20 A | do not know.
21 Q The next page, about two pages on
6408,
22 report No. 119, August 10, second paragraph
of the text
23 there, "Ram hoe is working and breaki ng up
rock for

24 annode bed."” Do you see that?

25 A Yes.
00085

1 Q What is a ram hoe?



2 A That would be the 792 with a
pecker point on

3 it. Like a big giant jack hanmer.

4 Q And who woul d be the person who
would -- if

5 there was a person, who would typically
oper at e that

6 equi pnent ?

7 A M ke or nyself.

8 Q Any recollection as to whether it
was you or

9 M ke on this particul ar day?

10 A No. | tend to think it was ne
because |

11 think I did the excavation and
installation of the
12 annode beds, but | don't know.

13 Q The foll ow ng page, ET 6409
report 118,

14 August 9, 1994, do you see that?

15 A Yes.

16 Q My question here has to do

with the | ast
17 par agraph on that first page of report
118 where it
18 says "excavation this p.m to correct valve

for 60-inch
19 pi pe punp-out.” Do you see that?
20 A Uh- huh
21 Q Just ask you to | ook at Exhibit
123 from Tom
22 Franklin's deposition, and I'Il tell you,

just orient
23 you, that that shows the 60-inch pipe open-
ended up
24 there at the end. And do you see on
ei t her side of
25 that 60-inch pipe, do you see a little
val ve box?

00086

1 A Yes.

2 Q Do you recall -- and let ne
tell you that

3 this photograph I'mshowing you is -- |I'm

not trying to
4 suggest to you that it's the excavation
referred to in



5 this report that we were just talking about.
6 A Well, it's not.
7 Q No. It may be or it may not be.
8 A This is where the 48 goes to the
72, isn't
9 it, interms of 60-inch down around the
corner, other
10 pi pe.
11 Q So you don't think this is a 60-
I nch pipe?
12 A No, | don't.
13 Q What do you think it is?
14 A | think it's the 48-inch right at
t he

15 transition to the 72-inch, be right here
(i ndicating).

16 Q Then | ooking at -- taking your
little
17 mar ker, woul d you nake an X and maybe put a
circle on
18 it?
19 A. That's just |ooking at the

pi cture, but
20 that's what it |ooks |ike to ne.

21 Q | understand, put a circle around
that X

22 A ( Conpl yi ng) .

23 Q And it is your best guess that

what we're
24 | ooking at in Exhibit 123 is the |ocation of

your X

25 there; is that right?
00087

1 MR. PLATIS: Excuse ne, Val, but
shoul dn' t

2 you have that pointed towards the canera.

3 MR, TOLLEFSON: Well, | suppose
but the

4 W tness --

5 MR. FLOYD: He's got to get it

down to the

6 witness first. That other law firm want ed
himto show

7 it to the canera first.

8 A Looks to ne like that's the 48-
i nch probably

9 the transition at the 72. | hate doing this



because |

10 am guessing, but that's what it |ooks |ike
to me.

11 Q | don't want you to guess, but
| do want
12 you to give us your best estinate.
13 A It would be your existing 16-
i nch water
14 line, and that would be your gas |ine

underneath it
15 there (indicating).

16 Q So your best estimte, at
| east based on
17 what you can recall, as what you've

mar ked on your
18 purple X here, is what's shown in Exhibit

1237
19 A That's ny best.
20 Q That's all we can ask for.
Then what 1'd
21 like you to do is to tell me whether or not
you recal

22 that there was excavation required to
correct a valve

23 for the 60-inch pipe punp-out?

24 A | don't recall that.

25 Q That a val ve woul d not open
because of a

00088

1 sl anting val ve box sl eeve. You have no
recol |l ection on

2 t hat ?

3 A No, | don't.

4 Q Do you know where on Exhibit 279
t he 60-inch

5 punp-out that is referred to in this
i nspection report

6 would be | ocated?

7 A | would say right down here
around the

8 corner because your 60-inch turns to 48-inch
t here, so

9 | woul d guess right there (indicating).
10 Q Wiy don't you put anot her X
t here.
11 A Been a while since | |ooked at

these. | may



12 not renmenber exactly what went where.
13 Q Circle that. And why don't we
| abel the one
14 that you just did -- why don't you just put a

No. 2
15 i nside of your circle there, and the first X
put a No.
16 1.
17 A ( Conpl yi ng) .
18 Q That would be totally illegible
19 A | learned to wite froma
doct or.
20 MR. TOLLEFSON. There is going
to be no

21 utility in showng this to the canera.
W' |l have to
22 show it to people sonetine.

23 (Di scussion off the record.)
24 Q Hi tachi EX 150, what kind of
equi pnent 1S
25 t hat ?
00089
1 A It's an excavator.
2 Q Snal | er excavator?
3 A Correct.
4 Q Were you ever aware of anyone,

whet her it's

5 yourself or anybody el se on the Dakin-Yew
project, Into

6 enpl oyee, striking any netal pipe that was
damaged so

7 it had to be repaired?
8 A No.
9 Q And | take it it's not your

testinony t hat
10 that didn't happen, it's just your testinony
t hat you

11 don't recall it one way or the other?
12 A No, | do not recall it.
13 Q Do you recall any discussions

when you first

14 canme on the job at the end of June about any
damage to

15 pi pe that had happened before you got there?

16 A No, | do not.

17 Q Do you recall any repair
activities of



18 damaged pi pe that occurred after you started
on the job

19 where you understood the damage had happened
earlier?

20 A | don't recall any, no.
21 (Marked Exhibit 281.)
22 Q Exhibit 281, the certification

report for

23 | nto period ending July 9, 1994, that

i ndi cates that

24  you were at work on July 6, 7 and 8; is
that correct?

25 A Yes.
00090

1 MR. FLOYD: Actually, 5, 6, 7
and 8.

2 MR. TOLLEFSON: Right.

3 Q And Cal vin Vander pol was al so at
wor k on

4 t hose sane days, right?

5 A Yes.

6 Q And M ke Vander pol worked on the
7th and

7 8th, according to this?

8 A Correct.

9 Q Have you ever heard of anybody
called Billy

10 Nor dby?

11 A The nanme Nordby kind of rings a

bel |, but
12 no.
13 Q Let me show you an exhibit that's

previ ously

14 been narked as Exhibit 134, which | believe
shows t he

15 | ocation of the tee end of the 24-inch |ine

to the

16 16-inch water |ine before the 24-inch |ine
is

17 connected. Does that | ook about right?

18 A That's what it |ooks |ike, yes.

19 Q And on that, at that junction
you see two

20 -- what appear to be two small val ve boxes
on either

21 si de of one of the connections there?
22 A. Correct.



23 Q Do you recall how those val ves
are finished

24 off in terns of backfilling and nmaki ng them
accessi bl e

25 fromthe surface?

00091

1 A Yeah. You fill slowy and evenly
and trying

2 to keep them straight up and down.

3 Q But | nean, do you put in sonme

sort of an
4 access conduit or pipe over thenf

5 A. Yeah. There's a val ve boxes,
val ve box
6 ri sers.
7 Q And what are those made out of?
8 A. Cast iron.
9 Q And so you get those -- are they

screwed on
10 or bolted on or sonething over the --

11 A They just set on there.
12 Q And then you backfill and sonebody
manual | 'y
13 keeps it vertical while you backfill around
it?
14 A Typical ly, yes.
15 Q Are those sone predeterm ned
| engt h before
16 you start backfilling or are they extra | ong
and cut to
17 | ength after you finish backfilling or how
does t hat

18 wor k?
19 A It depends on what type you
choose. There's
20 di fferent brands, and sonme of them are rea
| ong and

21 you cut them off and some of them are
screwed up

22 adj ust abl e, and others of themcone in two-
foot |engths

23 and you just stack themup in however nany
| engt hs you

24 need.

25 Q Do you recall one way or another

on this job

00092



1 as to what kind of risers were used?

2 A No, | don't.

3 Q Do you have any recollection of
this -- of

4 these risers being msaligned, making the
val ves

5 i noperabl e after backfilling was done?

6 A No, | don't.

7 Q So as a followup fromthat, you

don't have
8 any recollection of this junction being re-
excavat ed
9 after it was covered up and backfilled and
covered up?
10 A That is correct, | have no
recol | ecti on of

11 t hat .
12 Q Looki ng at these certification
reports,
13 | ooks like there are -- how many Johns were
t here that

14 worked for Incto on this job? John Mider,
John Avena,
15 any ot her Johns that you recall?

16 A | don't know.

17 Q Anybody who was cal |l ed John whose
nane

18 wasn't John?

19 A | don't know. Nobody ever gets

cal |l ed by

20 their actual nanes.

21 Q Do you recall sonebody who was
cal |l ed

22 Johnnie on this job?

23 A John Muder was John-John or

Johnni e or
24 Little John.
25 Q So if sonebody referred to Johnnie
it would
00093
1 be your guess that that's who they were
tal ki ng about ?

2 A Uh- huh

3 MR. TOLLEFSON: That's it.

4 MR. VERWOLF: | just have a
coupl e of

5 t hi ngs.



6
7 EXAM NATI ON
8 BY MR VERWOLF

9 Q M. Lukes,
Verwol f. [''m

10 counsel for

my nane is N ck

Equi | on Enterprises and
Equi | on Pi peline
11 Conmpany in this nmatter.

coupl e of
12 matters to deal with
under st and

13

| just have a

First of all, do I

correctly that you've never

testify
14

before any grand jury with regard to the
i nci dent of

been called to

15 June 107

16 A. That is correct.

17 Q And as best you recall, you' ve
never been

18

interviewed by any investigator for the
Envi r onnment al

19 Protection Agency?
20 A | don't believe so, no.
21 Q Do you recall at any tine

receiving a

22 witten notice of sonme kind fromlnco wth
regard to

23 your discussing matters with anyone?

24 A No, | don't.

25 Q You didn't receive a letter or
notice?

00094
1 A

- no, not that | renenber.

MR VERWOLF: |

don't have anything
further.



12 MR. BENI NGER: Not hing for you,
son.
13 MR. FLOYD: We will reserve
si gnat ure.
14 (Deposition concluded at 12:25
p.m)
15
16
17
18
19
20
21
22
23
24
25
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1 AFFI DAVI T

2

3  STATE OF WASHI NGTON )

4 ) Sss.
5 COUNTY OF KI NG )
6

7

a

| declare under penalty of perjury

that | have

8 read ny within deposition, and the sanme is
true and

9 accurate, save and except for changes and/ or

10 corrections, if any, as indicated by nme on
t he

11 correction sheet hereof.

12

13

14 BRI TTON
LUKES
15
16
17
18
19
20 Dated this day of

, 2001.

21
22
23



24

25
00096

1 CERTI FI CATE

2

3  STATE OF WASHI NGTON )

4 ) ss.

5 COUNTY OF KI NG )

6

7 |, the undersigned Notary Public in
and for the

8 State of Washi ngton, do hereby certify:

9 That the annexed and foregoing

deposition of each
10 wi t ness naned herein was taken
st enographi cally before
11 me and reduced to typewiting under ny
di rection;
12 | further certify that the deposition
was
13 submtted to each said witness for
exam nation, reading
14 and signature after the sanme was transcri bed,

unl ess
15 indicated in the record that the parties and
each
16 witness waive the signing;
17 | further certify that all objections

made at the
18 time of said exam nation to ny qualifications
or the
19 manner of taking the deposition, or to the
conduct of
20 any party, have been noted by nme upon said
deposi tion;
21 | further certify that 1 amnot a
relative or
22 enpl oyee or attorney or counsel of any of
the parties
23 to said action, or a relative or enployee
of any such
24 attorney or counsel;
25 | further testify that I amnot in
any way
00097
1 financially interested in the said action or
t he out come



2 t her eof ;

3 | further certify that each w tness
bef ore

4 exam nation was by ne duly sworn to testify
t he truth,

5 the whole truth and nothing but the truth;

6 | further certify that the
deposition, as
7 transcribed, is a full, true and correct

transcript of
8 the testinony, including questions and
answers, and al
9 obj ections, notions, and exceptions of
counsel made and
10 taken at the tine of the foregoing
exam nati on
11
12 IN WTNESS WHERECF, | have
hereunto set ny
13 hand and affixed nmy official seal this
day of
14 , 2001.
15
16
17
18
19

20 CHERYL MACDONALD
21 Notary Public in
and for

22 the State of

Washi ngt on,
23 resi ding at
Seattle.
24
25



