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Interview under oath of Mr. Thomas Franklin, a 

witness in the above-entitled matter, taken at the instance 

of the National Transportation and Safety Board, at the 

Cascade Conference Room of the Best Western Lakeway Inn, 

City of Bellingham, County of Whatcom, State of Washington, 

before Allen R. Emerson & Associates, commencing at the hour 

of 10:15 o’clock a.m. on Wednesday, July 14, 1999; 

WHEREUPON, the following proceedings were had, to- 

wit: 

THOMAS FRANKLIN 

Being duly sworn as a witness in this matter, 

testified on his oath, as follows: 

DIRECT EXAMINATION 

MR. BESHORE: 

Q My name is Allan Beshore and I am the investigator in 

charge of the NTSB investigation and I want to thank 

you f o r  coming in and answering questions that we might 

have for you, I appreciate your cooperation. To start 

off, I want to ask you a few questions and when I 

complete my questioning these other gentlemen may also 

have some questions and I want you to know who they are 

and who they work for. 

MR. BEU: I am Doug Beu, Olympic Pipeline 

operations manager. 

MR. SUBSITS: I am Joe Subsits and I work with 
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the Department of Ecology. 

MR. SCANLAN: I am Terence Scanlan and I am with 

the law firm of Skellenger & Bender on behalf of Earth 

Tech. 

MR. BESHORE: 

Q 

A 

Q 
A 

Q 
A 

Q 

A 

Q 
A 

(2 

A 

Q 

For the record would you state your full name? 

Thomas William Franklin. 

And who are you employed by? 

Earth Tech. 

How long have you been employed by Earth Tech? 

For the last two years. 

Who were you employed by prior to Earth Tech? 

One of them was Barrett Construction previously to 

Earth Tech. 

What time frame were you employed with Barrett? 

I retired from the State DOT in August of ‘93 and from 

that time I was with Barrett until March of ‘95. 

And what was your role or  title if you will at that 

point in time? 

Construction representative. 

Obviously you were interested in the water piping 

project that was done at the city water treatment plant 

and if we could just go back and you could start and 

explain to us how you became involved in the project 

and what your role was? 
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Ultimately through third party people I found the j ob  

available with Barrett and I retired from DOT in 

August, made arrangements in July to give notice and 

hired on with Barrett and spent a couple of months 

learning the project plans and then went on and came up 

here during the construction phase of the reservoir 

itself. They did some leveling of the site prior to my 

arriving and they proceeded during the construction to 

the winter and by the time the EMCO project started the 

reserve was I think eighty (80) percent complete. So I 

just moved on through that phase of the whole project 

essentially as this project evolved during the spring 

of '94 and summer I was more immersed in that one as 

time went on. 

So what was your role during this process? 

To be involved during the construction phase and be the 

owner's representative. 

So you were there on the site? 

Ninety (90) percent of the time. 

Okay when you were there what were your duties? 

Coordinate between the design in Bellevue, city people 

as well as the contractor and make sure things were 

going as planned and deal with the issues. 

Okay throughout the course of the construction 

activities did you have any interaction with anybody 
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from Olympic Pipeline? 

There were times when I would go up and say hi, we 

would have a conversation. Other than that type of 

thing there were interactions during the pipeline 

construction itself, they were always around. I didn‘t 

get that involved with them once I knew they were there 

because I was doing a lot of other things as well. 

Basically, I guess I am not sure, I don’t want to 

ramble here and say things off the top of my head. 

I am just curious to know about any interactions you 

had. Did they ever express any concerns about things 

happening out there? 

MR. SCANLAN: Are you talking about Olympic? 

MR. BESHORE: Olympic. 

There were never any issues that came up between the 

contractor and the gas pipeline that I know of and 

being a second party to the issue, ultimately I would 

have known if there was some major issue but I wasn’t 

aware of it. 

Do you recall what the names were of the Olympic 

people? 

NO. 

Were they there most of the time? 

Most of the time our trench line was open to my 

knowledge. Any time we did any work in the vicinity 
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Greg was always making sure they were notified and 

around to my knowledge. 

MR. SCANLAN: Who is Greg? 

THE WITNESS: Greg Berg (phonetic), 

superintendent on site. 

(By Mr. Beshore) So he was your point of contact with 

EMCO then on site? 

Yes. 

Foreman or whatever? 

The lead man and also a couple of other people and I 

can't remember the names right now, Crackenberg 

(phonetic) I believe was the last name. It was his 

assistant, I didn't deal with him as much but there 

were times when Greg wasn't around. 

Crackenberg? 

Bob Crackenberg. 

And he was out there on the site? 

About fifty (50) percent of the time. He wasn't there 

right at the start. He came in as an office engineer 

organizing, communicating with different subs that were 

on site. 

Now do you recall whether Olympic Pipeline was ever 

exposed? 

Oh sure, several times it was exposed. We took pictures 

and there were a couple of times where he had to make 
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some modifications to our pipes where I would have to 

be aware. 

Okay where you modified your piping and you said you 

made Olympic aware of that? 

Yes. 

And they never expressed any concerns? 

No, didn’t affect the concept of what was going on, 

connect here and here or one time they went and cut to 

a valve connection so they had to realign the ditch. 

That’s where the twenty-four (24) inch tied into the 

sixteen (16) inch? 

That’s one of them, end of the pump station. We went 

straight to the connection point and couldn’t make it, 

instead of having maybe a three or four foot opening 

where the pipe is exposed it became five foot to widen 

the trench. 

And that was the section line? 

Yes. 

Northern side? 

Yes. 

And then on the twenty-four (24) inch discharge line 

that was also modified is that right? 

I believe so, yes. 

But that wasn’t an error, that was a design change? 

Correct, to install it the way the design was 
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originally made they had to go over the large diameter 

pipe, just go right straight down, just east of the 

construction. 

All right when the line was exposed, the Olympic 

Pipeline was exposed, did you look at it closely? 

Just from about two or three feet away. I didn't get up 

close, I didn't see any obvious damage. I wasn't aware 

of it. 

Did :he Olympic people get up and brush it off and look 

at ic? 

I believe they did. They were around it. 

They either examined it or at least had an opportunity? 

Sure, certainly. 

Okay now do you remember what kind of clearance we're 

talking about? 

A picture speaks 2 thousand words. 

Well we nave been provided three pictures by the city, 

are these the pictures you are talkinq about, Tom? 

Yes. 

I am not sure how best to do this for the record here 

but I guess I could label my page at the bottom and we 

could just say page one or whatever. I want L O  see if 

you can help me understand where the gas line pipe was 

in relationship to the first three or four pages. Two 

c1r three pages are the large diameter water line 
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construction. Now on the third page of the photograph 

there is a pipeline shown underneath it, is that a gas 

pipeline? 

I believe actually that is a sixteen (16) inch water 

line that we put in, the gas line is below. 

The gas line is not that exposed line? 

Right, should be two lines visible right here. 

Okay on the following page which would be page four of 

the fourth paragraph on the left-hand side of the 

photograph - 

MR. SCANLAN: How about if we identify this 

particular view and label it? 

Mark this a, vacant new dated May ‘94 and we have got a 

xeroxed reproduction of photographs, my understanding 

is that these were photographs taken entirely by you? 

Correct. 

And we will mark this as Exhibit A. So on the fourth 

page on the left-hand photograph there is a number, 

lower pipeline and gas pipeline? 

I believe so. 

And can we see the pipeline in any of the photographs? 

Yes, the next page, closer up. 

Is that a seventy-two (72) inch? 

That is correct. Actually it is smaller at that point 

but it becomes a seventy-two (72) inch. 
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So it comes out towards you taking the picture? 

Yes. 

On the left-hand photo on that same page is that gas 

line pipe exposed and the ditch below? 

I believe it is. 

I am going to label these pages. So we are on page four 

again on the left-hand photograph and that gasoline 

line - page five I am sorry. 

Eighty (80) feet, this is pipe coming out of the clear 

well of the reservoir itself and this is further to the 

north towards Whatcom Creek than the other site. These 

two are about eighty (80) to one hundred (100) feet 

apart, same line, just different direction actually, 

one coming from the southwest and the other one looking 

due east. It could be off by forty (40) degrees. There 

is no north and south, east or west there. 

Okay on page six is any of the gas line pipe shown in 

any of these photos? 

I believe that is the gas line again, same excavation 

right next to the pipe, right here. Just to the right 

of the twenty-four (24) inch pipeline, that is what I 

am looking at. 

So this is the left-hand photo, twenty-four (24) inch T 

down at the bottom of the photograph? So you are 

looking - 
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Well, I need to re-evaluate that. Looking back on this, 

it looks like it comes out the north end of the pump 

station. This is the original excavation for this 

construction, pipe coming out of the pump going into 

the system itself. This is the same one as this, same 

location. In other words this is the pump station or 

reservoir, the north side of the pump station is right 

there and that is pipe coming out and it is making a 

connection to discharge. 

So the water line down below is the discharge line? 

This is the discharge line, right. This is I believe 

the water line that the city had, that we had to 

reinstall during the process and this is the widened 

excavation. Originally we had to widen a couple of feet 

to the north. 

To install this line? 

Yes, couldn’t get to that elbow. This is where the pipe 

was, had to move it three feet to get it right. 

And the gas line was exposed too? 

Yes. That water line is actually underneath the 

gasoline line. They do a lot of changes and profile 

elevations there. They went within two or three feet of 

each other. 

In the photograph the water line is down underneath? 

The water line is over here. 
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I thought it was running along? 

The new line yes but the new system is over here that 

this connects to. 

Okay down at the bottom of the page? 

Right. 

I think I follow hopefully. 

Well it is misleading because you don’t see much more 

than the whole so you have to look at that. 

What about some of these others if you want to look 

through the pictures? 

That is in the same site, same area, north of the pump 

station. I believe all of these are at the pump site 

area. That, I don’t know what it is, can‘t see much 

more than just the pipe. 

Now is the gas line shown? 

Same picture basically same site location as the other 

pictures, new pipe. 

That is the new pipe that came out of the north end of 

the pump station? 

That is correct. 

And that is page nine and let me hand you the 

photograph, it shows the new water line up and down 

through the picture and the gas line crossing the upper 

pipe of the two shown in that left-hand photograph is 

that correct? 
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That is correct, the right photograph. 

Photo ten (10) is similar, same type area? 

There are dates on these, some don't show up as well as 

others. 

On page eleven (11) now these photographs look like 

there is ~ is that the new seventy-two (72) inch? 

Well, the elbow there, I would have to study it a 

little bit and look at the plans now. There has been so 

much time since I have been involved. There are 

different situations where it could be in different 

sites. 

Now page twelve (12) can you explain what that is? 

The new line that was established into the Bellingham 

system, into the pump station, pressurized system. 

So on page twelve (12) the upper photograph shows the 

new twenty-four (24) inch line? 

Yes. 

That comes out to the sixteen (16) inch? 

Right. 

And that was installed as part of this project? 

Yes. 

And tied in with the sixteen (16) inch? 

That was the one area where there was a change in the 

plan where this pipe was supposed to go over the 

seventy-two (72) inch, just to the right of it and make 
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a connection on that side. That was in between the 

large diameter and the pipe station itself. 

Now where would the gas line, pipeline be in 

relationship to this picture do you know? 

To my recollection it would be ten feet towards the 

pump station and down three or four feet. You are 

asking me to speculate on that. From the other pictures 

that would be what I would use to recall. Do you see 

how the two of them are at a different angle, ten feet 

over? You are probably going to have to have ten feet 

of difference between them horizontally. They were not 

right on top of each other, actually twisted. My guess 

is twenty (20) or thirty (30) degree angle between 

them. 

So parallel? 

Yes. 

Now on page thirteen (13) that is wrapped pipe and the 

installation of it itself, they aren't right next to 

each other sequence wise. Is that wrapping standard? Is 

that pretty common? 

Actually for the wrap, once they want a double wrap. 

Taped on there? 

Well, the second one has to be taped on. The first one 

they put on together but couldn't put both of them on, 

each piece. In time what they need to do is put the 
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wrap on before hand because of the protection system. 

So they were allowed to put one on the first part and 

after they got the thing together they cut the sleeve 

and wrapped it around and tucked the tape in and that 

is probably shown there, duct tape. 

Is that the reason why the duct tape is on the top, on 

page fourteen (14) of the photograph here? 

Same thing, the entire system, bottom picture here. 

It shows that entire new piece of pipe out to the - 

Right, back filled on top, starting to back fill in. 

So the front of the pump station is shown there? 

Right. 

And looking at the last page, a couple more 

photographs, that is page fifteen (15) of the 

installation? 

Correct. 

All right, thank you for going through those. Okay I 

just want to be clear. If Olympic had any concerns or 

any kind of a conflict between Olympic and EMCO during 

this process do you feel like you would have been aware 

of that? 

Yes. 

And you weren’t aware of any problems or concerns? 

Nothing of any nature that would have come to my 

attention. For people who knew I was there, we had been 
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in contact with each other during the process. 

Whenever Greg was sure he wasn't going to be 

doing any work in the area he would tell the guys 

and most of the time they would leave the site if 

there wasn't going to be anything done in the area. 

That didn't happen very often but there were times 

when we jumped from one activity to the other, maybe 

three hundred feet away from the gas line or there 

wouldn't be anything going on at all for a couple of 

days because they were short different pipes and 

didn't get a shipment from Portland. 

Looking at this photograph, the gasoline pipe was 

exposed directly underneath that seventy-two inch? 

Yes. 

What kind of fill did you put in down around the gas 

line? 

The whole area was made clear and clean and then we 

used a concrete--a CD of backfill, controlled density 

fill. We don't have to compact it, it is an ideal 

material for that type of source because it is almost 

like cement and it holds its own shape and yet you 

can peel it with a shovel. No real strength to it 

but it will support everything around it. 

That was self-compacting material? 

Yes. That is what the utilities are being backfilled 

16 



1 

2 Q  

3 

4 A  

5 Q  

6 

7 A  

8 

9 

10 

11 

12 Q 

13 

14 A 

15 

16 

17 

18 

19 

20 

21 Q 
22 A 

23 

24 

25 Q 

with whenever there is a sensitive area. 

There was a thrust block on that one twenty-four (241 

inch line where it tied into it, do you recall that? 

Yes sir. 

Do you recall when that was put in, how that was dug 

in? 

Well there are pictures I believe showing the 

excavation itself where other people stand way down 

below the pipe and they excavate down below the pipe 

and then they fill the whole vicinity with concrete and 

then they put a rebar in the concrete. 

Was that filled back in, compacted and dug back out for 

the thrust block? 

No just dug a hole large enough for the concrete to 

take up the space, came all the way up to support 

itself. I don’t see those pictures in here. Here is 

thirteen (13), bottom picture, actually picture twelve 

(12), about two feet of excavation underneath that, 

sixteen (16) inch with water down there. That whole 

area was filled up with concrete. 

Okay, so they did this, formed that up? 

No just poured it, mud pour, a fill pour. It is called 

something else right now. No forming. Concrete should 

be visible in the other pictures in the vicinity. 

I can’t see it in the upper picture. Okay, your picture 
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on page twelve (12)? 

Yes. 

Concrete down at the bottom portion? 

This area around it, just filled it all up, all you see 

is the surface of the concrete. 

MR. BESHORE: Doug, do you have any questions? 

MR. BEU: I don't have any questions. 

MR. BESHORE: Joe? 

SUBSITS: 

Do you recall how many different locations on the 

Olympic Pipeline was exposed during the process of the 

trench? 

I think three, three different lines, two or three 

locations. It was exposed coming out of the clear well. 

It was exposed for the north connection into the elbow 

where we had to wade in deeper, widen it more to make 

the connection and then the clear well opening where we 

went above and below the gas line, an air gap, man hole 

that comes out and we saw some of the concrete but a 

picture is worth a thousand words. One of the things 

they did they have an emergency system to drain the 

clear well and I don't know if the earlier people 

explained that to you or not but this comes out of the 

pump station and if there was something that happened 

and the water got plugged up it comes out of the plant 
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into an air gap man hole and the pipe is running from 

the lower structure out to the out-washed piping they 

already have in the system. They have a way to control 

the water rather than have to go in the creek, they 

have a series of piping out aways from the creek and 

they use that whenever they have flushing going on for 

the filters and this goes into that as well. 

MR. BESHORE: That is that photo on page five, 

left-hand photo. 

MR. SUBSITS: 

Q 

A 

Q 

A 

Q 

A 

So this structure with the black plastic around the 

concrete block, are you looking out from the pump 

station down the hill? 

Down the hill and it is north of the pump station 

probably sixty (60) feet. 

I think that structure is visible on the surface. 

Right. 

Okay that helps me out there quite a bit on what is 

exposed. So those were the three locations, was it 

exposed where it was installed? 

No we never went - from the other pictures there was 

probably a two months’ time frame between this 

installation and when we brought that pipe out first of 

all. We put a large diameter pipe, see the water line 

and gas below it? So we knew the water line was further 
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away from the gas line and it was higher as well and we 

had located that earlier in fact March and April they 

went through and identified where the water line was 

and the gas line from the ground marks on the top to 

start with. I don‘t believe it was ever exposed. 

During that installation? 

No. 

And did they just dump their concrete down? 

It was done with a bucket of material and at that point 

they couldn’t drive vehicles into the area. 

So they couldn’t get a truck in there? 

No. 

So they would use a crane? 

Right. 

What type of heavy equipment was used in that area? 

You mean during the excavation itself? 

Including the excavation, just anything that could have 

been used in that area? 

Well normally there wouldn’t have been anything out 

there at all until the asphalt trucks would have been 

placing the surfacing material and asphalt on top, the 

road itself, because it was too hard to drive on. You 

could drive a backhoe but that would be about it. 

What about other types of equipment? 

Typically nothing. 
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Q No compactors? 

A Well sure you would have rollers but normally you 

didn't have any heavy equipment out there until we 

could protect the surface on the road because that is 

all relatively soft compacted material. The coating of 

the pipe is sensitive, fine graded, well graded 

material that would not hold water at all and as a 

result they were keeping the densities right close to 

the pipe because they have a plastic coating on that 

pipe itself and I was concerned about that. Normally 

you only have light equipment, nothing of any weight 

because it gets stuck. So typically you wouldn't have 

heavy equipment. 

Q How was the trench dug? 

A With a backhoe, a small backhoe, a Case 580, a fifteen 

hundred (1500) pound backhoe. 

Q Now in terms of the depth of the Olympic line or where 

the Olympic line was at, what kind of information 

sources? How are you able to determine where the 

Olympic line was in terms of depth? 

A It would show on the plans, they had it marked on the 

plans, identified what the elevations were. They are 

city plans, developed by Barrett. 

Q And then once your line was constructed you surveyed 

that line? 
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7 Q  
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9 A  

10 

11 Q 

12 

13 A 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

When it was done yes, located at our crossing so we 

could be sure we could put our pipe where they could 

fit it and that was done sometime before I was around. 

I wasn't with them at that time. I hired on in August 

of '93 so my scope in the early part of the project is 

very limited, second-hand information. 

These photos supplied by the city, do you have any 

other photos of the project that aren't included? 

Oh yeah sure I probably have five rolls, half on this 

project. 

Do you have other photos of the Olympic line being 

exposed? 

Well when the accident occurred soon afterwards I was 

asked to come into the office and look at the 

photographs and try to identify ones that showed the 

pipeline and I did that. There were something like 

thirty (30) pictures all total that may have shown the 

pipeline. Other people sorted them. I was the one asked 

because I had done it and I found about thirty (30) 

pictures that originally were copies and brought up to 

the city, but there are four or five different folders 

of four by six pictures, about eighty (80) pictures in 

each of the different activities going on during the 

year and a half, but these are probably the central 

pictures. 
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1 Q  

2 

3 A  

4 

5 

6 

1 

8 

9 

10 Q 

11 

12 

13 A 

14 

15 

16 

17 

18 MR. 

19 Q 
20 A 

21 

22 

23 Q 
24 A 

25 

In terms of your work hours there, do you recall any 

extended work hours there in terms of job activity? 

Normally no, there may have been some miscellaneous 

type of things going on when I wasn’t around. There 

were times when this contract wasn‘t going on and the 

other contract was on four tens but normally they 

wouldn’t work at night. There was maybe some 

backfilling of the large diameter pipe next to the 

reservoir that they may have chosen to do. 

This photo on page six where you have the water line 

going underneath, do you recall what type of clearance 

it was? 

Not off the top of my head I don’t. It seems like it 

was probably a foot, probably two to three feet of 

clearance in between that would be my guess, 

speculation. 

MR. SUBSITS: That’s all I have. 

BESHORE: 

Did EMCO do all the excavation work themselves? 

Yes, there was some minor drilling done that they had a 

drilling contractor come in and do but all of the earth 

work was done by EMCO. 

Okay how did they expose the gas line? 

Well it was done with care, went down within a couple 

feet of the known elevation and used, as I recall to 

2 3  
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4 

5 
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8 

9 Q  

10 A 

11 

12 

1 3  Q 
14 A 

15 Q 
16 A 

17 

18 

19 

20 

21 

22 Q 

23 

24 

25 A 

finish the gas line, used a bucket and it was pretty 

evident as I remember when they got down into the rock 

area, you could see some of the material where the 

pipeline was and the material wasn’t hard, it had 

obviously been excavated before and it was broken up, 

wasn’t solid like most of the excavation at that site, 

so they could tell. It was evident from several feet 

above it that we were in the right track. 

Would you consider EMCO to be a good contractor? 

I had no problem with them at all. I felt they were a 

competent firm, civil engineering type of work, very 

competent in doing that work. 

You were comfortable with their operator and equipment? 

Yes. 

Good operators? 

They had brought in an operator especially for the 

large diameter pipe work and he was around during that 

interim time. I don‘t remember his name but he is 

fifty-five (55) maybe but he was brought in because he 

was respected by his own company for doing the work, 

brought in specifically for this work. 

Is there anything else you can think of that might help 

us during our investigation to find out what might have 

happened that comes to mind? 

No, it is a really regrettable situation. It puts a bad 
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2 3  

24 

25 

taste in my mouth. The project was a fascinating 

project and this kind of ruins it. 

MR. BESHORE: I don't have any further 

questions. 

MR. SUBSITS: 

Q 

A 

Q 
A 

Q 

A 

One last question, where was the CDF? Where was that 

applied? Was it on the seventy-two (72) inch? 

Right, supported the seventy-two (72) inch pipe the 

full length out of the reservoir all the way down and I 

believe it is shown in the plans actually, goes down to 

the angle pipe where it goes into the angle right 

straight to the reservoir and it is supported to that 

area and it is passed all the piping, waterlines, gas 

lines and everything else out towards Hannah Creek. 

Any other places that you know? 

I believe there was some CDF placed in the loop system 

that we have of valves. We backfill that I believe. 

Those were smaller, I think thirty-six (36) and it was 

poured from a foot below and up to. 

There is a reference to Cascade Pipeline. Is that 

intended to mean Olympic? 

It is meant for Olympic. I worked on a project in the 

early seventies down in the Sea-Tac area and Cascade 

was there so I knew it was there, just one of those 

things. Obviously I meant to write Olympic Pipeline. 
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MR. SUBSITS: Okay thank you. 

MR. BESHORE: Thank you. 

(WITNESS EXCUSED at 11:15 o ' c l o c k  a.m. on 7-14-99) 
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STATE OF WASHINGTON) 
) 

COUNTY OF SKAGIT ) 
D E C L A R A T I O N  

Pursuant to the laws of the State of Washington, 

I declare under penalty of perjury that the following to be 

true : 

I have read my interview under oath and the same 

is true and accurate save and except for any corrections as 

made by me on the correction page, herein. 

Signed at , Washington 
on the day of , 2000. 

MR. THOMAS FRANKLIN 
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STATE OF WASHINGTON) 

COUNTY OF SKAGIT ) 
) C-E -R-T- I -F- I -C-A-T-E 

I, ALLENR.EMERSON, a Notary Public in and for 

the State of Washington, do hereby certify that the 

interviews under oath before the National 

Transportation & Safety Board were reported in a 

verbatim manner stenographically before me and reduced 

typewritten form under my direction; 

I further certify that the interviews under oath 

before the National Transportation and Safety Board are 

full true and correct transcript of the proceedings 

reported by me. 

IN WITNESS WHEREOF, I have hereunto set my hand 

and affixed my Official Seal this L- day 

m TARY PUBLIC in and for the 
State of Washington, residing 
at Sedro Woolley. My 
Commission expires 6/27/2000. 
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? 2  

23 

? S  

2 1  

1 MR. BENINGER: This is the deposition O f  Tom 
2 Franklin pursuant to notice in the case of the Kings and 
3 Dalens versus Olympic Pipe Line, et  al.  Today's date is 
I l une  19, 2000. The iocation is the Cozen and O'Connor 
5 law ofices in Seattle, Washington. 

7 David Beninger. I" going to be turning the camera on 
3 and letting it run. I represent the plaintiffs and my 
? law firm is in  the Columbia Center downtown Seattle now 

10 called the Bank of America. I guess that's it. We will 
11 swear Mr. Franklin and continue on. 
12 
13 THOMAS W. FRANKLIN, 
!4 
;$ _. testified as follows: 
16 
17 EXAMINATION 
18 BY MR. NICOLL: 
15 
20 A. Thomas William Franklin. 
21 
22 one of the attorneys representing Olympic Pipe Line 
i3 Company in the litigation arising out of the lune 10, 1i 1999 rupture and fire. You have been asked to come here 

The videographer, if you call me that, is 

having been first duly sworn 
upon oath by the Notary, 

0.. Would you state your full name, please? 

Q. Mr. Franklin, my name is Chris Nicoll and I'm 

A P P E A R A N C E S  

FOR EQYILON PIPELIN. C O W C I N I i  

DEAN MOEURG &ASSOCIATE 

FRANKLIN 6-19-0( 

A P P E A R A N C E S  

FOR *IN- b DALCNi  

25 today pursuant to a subpoena and we are grateful that 
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: you found the time to do it. 

3 before? 
I A. Yes. One more, one other time. 
i Q. What kind Of matter was tha t?  
i A. That was a construction injury while I was 
' working for the State Department of Transportation. 
i Q. Mr. Franklin, a deposition as you know from 
3 that experience is the same as testimony in court. I n  
; fact under certain circumstances the deposition 
1 transcript or  in this case the videotape and the 
2 transcript could be used in place of your actual live 
3 testimony at  trial should you later become unavailable. 

i of other reasons very important that you testify 
S truthfully and Completely t o  the best of your ability. 
1 Okay? 00 you understand that? 
3 A. Yes. 
; Q. Due to the transcription difficulties that 
> arise, it's important that you let me finish my question 
i before you begin your answer. Okay? 
? A. Yes. 
3 Q. And it's also important that you answer 
I questions verbally, because otherwise ambiguity creeps 

Have YOU ever had your deposition taken 

I t 's  n o t  only for that reason but for a host 

9 

. .  - .  
i into what you intended by a grunt or a moan or a shake 

I of the head. Okay? 
? A. Yes. 
3 
I time. We've scheduled you for two days, today and 
i Thursday. Consequently your body could get stiff, you 
I might get thirsty, need to take a break, for whatever 
? reason you need to take a break, just  tell us and we'll 
3 be more than happy to break. Okay? 
; A. Okay. 
I 
I long we can go today? Terry? 
? MR. SCANLAN: No. 
3 Q. Tom? 
! A. No. 
i 
S A. 4 to 4:30-ish. 
i 
3 MR. FLOYD: NO. 
3 MR. BENINGER: No. 
I MR. NICOLL: With that understood, let's get 
I started. 
2 
3 address is? 

j 

10 

Q. Now, this deposition is likely to take some 

Q. 00 we have any particular limitations on how 

Q. What would your preference be? 

Q. Any problem, anybody else? 

Q. First could you tell us what your present 

4- 
Q. How long have you lived a t  that address? 

DEAN MOBURG &ASSOCIATES 
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1 

1 A. Seven years. 
? 
3 for the next five years say? 
1 
i time. Probably I expect t o  be there another three to 
i five years, yeah. 
7 

3 address in- 
5 A. I n  Federal Way. 
j 

1 A. Twenty years. 
2 

4 
5 A. EarthTeck. 
6 
' A. E-a-r-t-h T-e-c-k. 
8 
3 A. In Bellevue. 
S 
:1 Tech? 
' 2  
: 3  year and a half and this time I have been there for two 
11 years. 
5 

Q. Do you anticipate remaining a t  that address 

A. We have talked about moving, but it takes 

Q. Where did you live before you lived a t  that 

Q, How long did you live in Federal Way? 

Q. What's your date of b i r th? 

Q. Who are you employed by today? 

Q. Could you spell Earth Teck for us, please? 

Q. Where is Earth Tech located? 

Q. How long have you been employed by Earth 

A. On and off. I was employed twice, once for a 

3 A- 

Q. When did this time begin? 

1 
1 
2 
3 when to  when? 
1 
5 '95. 
6 
7 the one that ended in '95 and the one that began in  '98, 
8 were you employed by anybody else? 
9 A. Yes. 

10 Q. Who were you employed by in between? 
11 A. Different consulting firms. The first one 
12 was IKM Consulting, the second one was Betty 5 
13 Associates. 
11 Q. Like the name Betty? 
15 A. Right. 
16 Q. What did you do for these consulting firms? 
1i A. I was employed as a construction 
13 representative or inspector under different contracts 
i 9  for different agencies, twice for the Port of Seattle, 
20 the State Department of Transportation for nine months. 
21 Basically those are the three. 
22 
23 representative, do you mean in  the nature of an owner's 
2 4  representative? 
21 A. Yes. 

A. This time started in lune of '98. 
Q. And the prior time you were employed from 

A. I believe i t  was August of '93 until March of 

Q. In  between your employments a t  Earth Tech, 

Q. And when you say on site inspector o r  

SEATTLE, WA (206) 622-3110 
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13 
: 
: facility that was say under Construction or redesign? 
3 A. That's correct. 
1 
I the same sort of thing? 
i A. Yes. 
7 

3 currently? 
? 

:3 the time I 'm in the field doing construction 
:: representative work. 
12 
:3 in March of '95 the first time? 
:: 
:j didn't have any more work a t  the time. 
i 5  
17 A. Yes. 
:3 
i i  A. Yes. 
20 
21 that for a specific project? 
I ?  A. Yes. 
23  
I4 A. Yes, i t  is. 
25 

Q. SO YOU would be representing the owner of the 

Q. Is that what you do for Earth Tech as well, 

Q. That's what you are doing for Earth Tech 

A. Presently I 'm doing design work, but most of 

Q. Why did your employment with Earth Tech end 

A. The project in Beliingham was over and they 

Q. SO it was a layoff? 

Q. A reduction in force? 

Q. When you were hired again in lune of '98 was 

Q. I s  that project over now? 

Q. Do you know why you haven't been laid off 

1' 
i following that project? 
2 
3 
1 A. Yes. 
5 
6 A. Right. 
7 

3 you employed? 
4 A. The first t ime? 

A. There has been plenty of work. 
Q. Plenty of work t o  do? 

Q. No need to reduce the force? 

Q. Prior t o  working for Earth Tech by whom were 

13 Q. Right. Prior to working for Earth Tech the 
11 first time. 
12 A. I was with the State Department of 
i j  Transportation. 
:4 Q. What was your job for the State Department of 
!i Transportation? 
!i A. I entered entry ievei in 1968 and I 
i' progressed to the chief inspector position when I 
13 retired in '93. 
i4 
Z C  Department of Transportation? 
21 
22 learning how to take tickets, read plans, just an entry 
23  level out of high school with no training. 
21 9. So you have a State retirement then? 

Q. What was your entry level position for the 

A. I t  was a Tech I ,  jus t  an entry l w e i  position 

25 A. Yes. 
DEAN MOBURG &ASSOCIATE! 
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: Q. What kind of projects did you work on for the 
? Department of  Transportation? 
2 A. Primariiy road projects, the Vaiiey freeway, 
! 1-90, several different prolects along 1-5, SeaTac rest 
5 area, Hood Canal floating bridge drawspan. The benefits 
l with DOT is you get a little variety of the work. 
' Q. Especially around here there are so many 
3 different types of transportation that they are involved 
3 in. Right? 
2 A. Yes. 
1 Q. So in your capacity as an employee for the 
2 State Department of Transportation, were you always an 
3 inspector of one sort or another? 
1 
i to school a t  the University of Washington. 
i 
7 education. You mentioned earlier that you graduated 
3 from high school. Where did you go to :igh school? 
5 A. Cascade High School in Everett. 
I Q. What year was it that you graduated? 

2 Q. Do you have any degrees beyond a high school 
3 diploma? 
4 A. Yes. I have a civil engineering degree. I 
i got that in 1982 from the U of W. I ais0 have a 

A. No. I also did design work when I was going 

Q. That brings me to my next question which was 

i A. 1968. 

I 

i professional engineer's license. 
2 
3 engineering exam? 
4 A. 1982. 
5 
E A. Yes. 
1 
8 degree in civil engineering? 
5 A. No. 

!3 
!1 
12 was discharged because I had an ulcer in 1969. 
13 Q. Which branch? 
14 A. Navy Seabees. 
15 
16 the Navy? 
17 
:B Q. Basic? 
15 
20 Biloxi, Mississippi. 
21 
22 basic Seabee training; is that right? 
23 A. Yes. 
? 4  
25 without even asking it but I have to ask it anyway. 

Q. When did you take your professional 

Q. And your license I assume is current? 

Q. Any other education beyond a bachelor's 

Q. Have you spent any t ime in the military? 
A. I was in the reserves for a year in 1968. I 

Q. Did you get any training while you were in 

A. I had six weeks of training during that time. 

A. Basic, and four weeks a t  Sandpoint as well as 

Q. Biloxi which is the school that you go to  for 

Q. 1 can divine the answer to this question 

SEAlTLE, WA (206) 622-3110 
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17 
: And that's have you ever been arrested for a criminal 
2 offense? 
3 A. NO. 
; 
i Tech, have you been employed outside of working for the 
i State in the construction and design field? 
. A, NO. 
3 MR. SCANLAN: Can I interject? I don't know 
3 how important it is to you guys, but we should be clear 
C that it was not Earth Tech back in '95. I t  was Barrett. 

2 thing and see what he knows about that in a few moments. 
3 
1 what you have done to prepare yourself for the 
5 deposition today. Okay? 

' including Mr. Scanian here the testimony that you will 
3 be giving today? 
3 A. No. 
I 
1 you will be giving a deposition in this case? 
2 A. Yes. 
3 
2 A. Yes. 

Q. Other than the two consulting firms and Earth 

MR. NICOLL: Right. I 'm going to get t O  that 

Q. I ' m  going to talk t o  you a little bi t  about 

c First of all, have you discussed with anyone 

Q. Have you discussed with anyone the fact that 

Q. That probably would be your family? 

Q. Outside of your family I 'm  going t o  quess 

ie 
1 people at Earth Tech as weii? 
2 A. Yes. 
j 

1 that? 
i 
S that will be testifying after me, just  the fact that we 
? have gotten depositions. And that was primarily what 
3 that was, and we got notice of deposition late last 
2 week. 
: 
: testify today? 

1 
J a t  any photographs? 
I A. No. 
E 
i that you might have written? 
3 
5 
3 A. Yes. 
1 
2 matter? 
3 A. NO. 
4 
i is that  right? 

Q. Who have you spoken with a t  Earth Tech about 

A. lus t  in passing George Nordby, the person 

Q. Have you done anything to prepare yourself t o  

2 A. NO. 
Q. So you haven't reviewed any documents, looked 

Q. You haven't reviewed any earlier statements 

A. Not i n  several months. 
Q. Not in several months? 

Q. Have you writ ten statements about this 

Q. But others have prepared statements for you; 

DEAN MOBURG &ASSOCIATE$ 
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I A. NO. Maybe 1 misunderstood your question. 
2 
3 preparation and you said not in several months. 
1 A. Right. 
i Q. So I 'm wondering whether i t  was severai 
S months ago that you reviewed it? 
7 A. I believe during a discussion I had with 
3 people, with the EPA and the Attorney General's office, 
2 I reviewed different notes that I had made a t  that time 

.'3 or daily reports that I had written. 

.: 

.2 A. No. I had strictly discussion. 

.I 

.: photographs? 

. 5  

.E 

.7 and the Department of  Ecology; is that correct? 

.3 A. That's correct. 

. 5  Q. Have you traveled anywhere to look at 
1C anything to assist you in your recollection of the 
!: events? 
!? A. No. 
! 3  Q. Have you been -- I know you were interviewed 
!1 in July of 1999 by the Oepartment of Transportation and 
E some others af ter  the incident in this case. Other than 

Q. I asked have you reviewed any statements in 

Q. Did you make notes during the interview? 

Q. Have you reviewed any videotape or 

A. At the same time we looked a t  photographs. 
Q. This would be your interview with the NTSB 

i that interview have you been interviewed by 
2 investigators of the federal, state, local governments? 
3 A. No. I was interviewed by the U S .  attorney 
4 several months ago when I referred to looking a t  the 
i document and pictures. 
6 Q. Who interviewed you? Do you remember by 
7 name? 
8 A. 1 have cards. 
5 Q. With you? 

IS A. Yes. Somewhere. 
11 Q. I ' m  going to  read these into the record 
12 unless somebody wants them as exhibits for some reason 
11 For the U S .  Environmental Protection Agency. lames D. 
14 Oesterle, assistant regional counsel, with offices a t  
15 1200 Sixth Avenue, Seattle. I" going to crucify his 
16 name, but Bob Wojnia, special agent, U S .  Environmenta 
11 Agency, criminal investigation division with offices a t  
19 1200 Sixth Avenue, Seattle, Washington. 
19 Joseph P. Hillborfer, Environmental 
20 Protection Agency, criminal investigation division, 
21 same address in Seattle. Daniel P. OMalley, U.S. 
22 Department of Transportation in the Office of Inspector 
23 General. He is a special agent and his address is 
24 Federal Building, Suite 644, 915 Second Avenue. And of 
25 course Terry was there. 
SEAlTLE, WA (206) 622-3110 
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21 
: 
Z cards. 

MR. SCANLAN: I can assist you with that. It 
1 was Lawrence Lincoln. 

MR. SCANLAN: Lawrence Lincoln was present as 
F weil? 

MR. SCANLAN: Yes. And as weil as another 
: U.S. attorney and I ' m  drawing a blank on her name right 
: now. 
3 MR. FINEGOLO: Nicki. 
1 MR. SCANLAN: Nicki. 
2 
3 
; hours each time. 
5 
F writing a t  that interview? 
1 A. No. 
3 
3 interview being taken? 
C 
I Q. What promises? 
2 
3 l imited immunity? 
1 MR. SCANLAN: No. 
i A. No? I don't reailv know iust what the 

A. There were others as weil 1 didn't get their 

Q. HOW long did the interview last? 
A. I believe i t  was two day's time about four 

Q. Was anything prepared for you to sign in 

Q. Were any promises made to  you prior to the 

A. I believe there was. 

A. I believe I was toid there was some type of 

21 to the subpoena that was served on your attorney? We 
25 issued a subpoena asking for any personal notes or 

2 ;  
: promises were. 

MR. SCANLAN: I can fill in the blanks. 
1 MR. NICOLL: Why don't you do that for us. 
4 MR. SCANLAN: We were given a letter and for 
5 a i l  of these folks interviewed, George, Tom and lohn 
6 Hatch, we were given a letter that just said that Earth 
1 Tech -- neither Earth Tech nor any of i ts employees are 
8 targets or subjects. There was no other promises or 
5 representations made. 
3 And I should also note the individuals you've 
1 got there on those cards, they were not al l  present for 
2 all  the interviews and not all of them participated in 
3 a l l  of the interviews. 
I MR. NICOLL: Thank you. 
5 
5 your understanding? 
1 

3 
3 made that you and Earth Tech are not targets or 

,C  subjects? 
1 A. That was what was mentioned, yes. 

:Z Q. In  general 1 know that's a long period of 
i3 time to cover, eight hours worth of conversation, but if 
! I  you could summarize what it was that you covered in that 

Q. Okay. What your attorney just  said, is that 

A. Yes, that is correct. 
Q. Really no promises but a representation was 

: 5  discussion for us I would be grateful. 
DEAN MOBURG 5 ASSOCIATE! 
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1 
: the time and I was explaining what I saw and the reasons 
3 I took certain pictures. 
4 
I Dakin-Yew construction project? 
S A. Yes. 
1 Q. About 1200 or so of them? 
3 A. 1 was thinking in the range of three t o  four 
3 hundred, but yeah. 
.'I Q. So most of the time was spent looking through 
,: photographs. What else? 
.2  A. We discussed the activities that transpired 
,3  in Beilingham during -- 
. 4  Q. Was there a section -- I 'm sorry. I violated 
.5  my own rule. 
.i A. -- during the time that I was up there. 
.1 Q. Was there a section of the project that your 
3 comments particularly focused on? 
!C A. There was a time frame that the pictures that 
13  I had taken were primarily from, and would have been 
!I from April to luly. 
! 2  Q. And that's in the 1994 year; correct? 
!3 A. Yes, that's correct. 
2 4  Q. Was there an aspect of the job where the 
!5 conversation was particularly focused? 

A. We looked at pictures probably 90 percent of  

Q. These are the photographs you took during thf 
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2L 
i diaries, anything like that from that time frame, the 
1 '93 through '95 time frame. 

I Q. Do you have any personal notes or diaries? 
5 A. NO. 
3 Q, Would i t  be fair to say that everything that 
7 you wrote down as a daily log of your activities on that 
i ]ob would be contained in what we have come to know as 
3 the inspection repOrtS? 
:: 
:: 
12 this as Exhibit 64, the stack. Exhibit 64. 
i j  MR. FLOYD: Why do we have two Bates stamps 
!1 on those, do you know? 

15 is just a theory. I think the reason is that Earth Tech 
1: assigned its own number to the documents prior to the 
13 production that they made to the city. Do you know? 

MR. SCANLAN: I don't know. Because giving 
;3 things to the city was before we were involved. I don't 
21 know that they numbered them or not. 
?! MR. NICOLL: This isn't a Skelienger Bender, 
23 ET04359? 
21 MR. SCANLAN: I 'm embarrassed to  say I don't 
Z Z  know if it is or not. 

j A. No, I didn't. 

A. I would expect that t o  be the case, yes. 
Q. l us t  for identification, why don't we mark 

MR. NICOLL: I think the reason is, and this .: .. 

I. 
13 

21 
1 MR. NICOLL: The bottom number ET0006564 is 
? our number. 
1 MR. SCANLAN: I f  that's the case, then what I 
1 would expect is probably the top number is our number 
5 and i t  was probably when we produced these documents to 
5 you folks. We are going off the bottom number. 

3 sake, we are going to  go off the bottom number, the 
3 number that has seven available digits. 

MR. NICOLL: Right. l u s t  for consistency 

:J 
i l  for identification) 
12 Q. Take a look a t  Exhibit 64 and take a moment 
13 to peruse it. I don't need you to  testify in any detail 
11 about this r ight now. 1 just  want you to confirm i f  you 
15 would that those are copies of the inspection reports 
:i that you made out -- 
i1 A. Yes. 
;? Q. -- during the Dakin-Yew Pump Station job. 
:? A. That's correct. The majority of them are. 
20 Some are maybe other people. 
21 Q. I 'm going to make an assumption that from 
22 time to time you might need to refer to Exhibit 64 to 
23 refresh your recollection about the events in a 
21 particular day, and if you need to you might make a note 
2 5  that  it's Exhibit 64 and you can come back to it. Okay? 

(Exhibit No. 64 is  marked 
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A. Thank you. 
Q. Other than working on the Dakin-Yew prolect, ? 

3 have you worked with lMCO General Construction Compa 

5 
i with that firm? 

4 A. NO. 
Q. So that's the only time you have ever worked 

A. Yes. 
MR. FLOYD: Chris, would you mind clarifying 

5 what you mean working with, i f  he is employed by the 
2 city. 
1 Q. I don't understand you to ever have been 
2 employed by IMCO General Construction Company based 
3 your earlier answers to questions; is that right? 
4 A. That's correct. 
5 
6 also on the job in some capacity other than the 
' Dakin-Yew job? 
9 A. No. 
3 Q. Have you worked on a job other than the 
3 Oakin-Yew job where the City of Beliingham was either 
1 the owner or some involved party? 
2 A. No. 
3 
4 who work at IMCO General Construction Company or the 
5 City of Beiiingham? 

Q. Have you ever worked a t  a job where IMCO is 

Q. Do you have any family, relatives or friends 

1 A. NO. 
2 
3 relationship with the King family or the Tsiorvas family 
4 or the family of Liam Woods? 
5 A. No. 
i Q. I" going to turn now to the project that 
7 brings you into this deposition here, and that's the 
3 Dakin-Yew pump station project. When was it that you 
0 first became involved in that project as best you can 

: O  recall? 
11 A. August of 1993. 
12 
11 employment with Earth Tech's predecessor Barrett? 
14 A. Yes. 
15 Q. Let's talk a iittie bi t  about Barrett 
15 Consulting Group. What is Barrett Consulting Group? 
17 A. It is a f irm that was bought by Earth Tech 
I? in -- I don't know just  when that was. 
!C Q. Was it -- 
:O A. After '95. 
21 
22 A. Yes. 
21 
2 4  Consulting Group? 
25 A. Yes. 

Q. Do you have any familial or friendship type 

Q. So that would be right after you started 

Q. It was after you ieR7 

Q. So in 1993 your employer was Barrett 
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1 
> A. Yes. 

Q. Subsequently purchased by Earth Tech? 

j 
; 1993 on the Dakin-Yew job still working for Earth Tech? 
1 A. Yes. 
.; Q. And are they located in the same building? 

A. Yes. 
3 Q. so Barrett 15 in the same building as Earth 
? Tech, same people who were employed by Barrett are a t  
: Earth Tech? 
i 
2 
3 acquisition of Barrett by Earth Tech? 
1 A. No. 
5 
i asset purchase or anything like that? 
7 A. NO, I don't. 
2 
S within Earth Tech? 
0 
i 
2 employees? 
3 A. NO. 
4 
5 A. No. 

Q. Are the main people with whom you worked in 

A. That were involved with me, yes. 
Q. DO you know anything about the nature of the 

Q. So you don't know if it was a merger or an 

Q. Do you hold any particular position or t it le 

A. Construction representative is my title. 
Q. Do you have authority to hire, fire 

Q. And you are not an officer of the company? 

3( 
1 
i know? 
3 A. Long Beach, California. 
1 
: statements to any other parties other than governmental 
6 agencies related to the 1999 rupture and your job, your 
7 work during the 1993 to 1995 excavation project a t  
3 Dakin-Yew! 
3 A. I was contacted once probably three weeks 
3 after the accident by a news reporter. 
1 Q. Do you recall who that was? 
2 A. Yes. I believe his name is Brian Dudley. 
3 This was before the NTSB had been in touch with me. 
1 Q. Did you give Mr. Dudley an interview? 
5 A. I talked to  him over the phone for about two 
6 minutes I believe, yes. 
I Q. Do you recall what you told him? 

S certain conduit that was running from the pump station 
C out t o  the reservoir, and I told him what I knew of 
! that. He also asked about IMCO, the contractor. 
2 Q. 00 you recall what he asked? 
3 A. He asked about their competency. 
4 Q. Do you recall what you said? 

Q. Where is Earth Tech's headquarters if you 

Q. Have you provided verbal or written 

3 A. He asked about what I might know about a 

5 A. I believe I told them a t  the t ime that I had 
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3 
: no reason t o  Feel like they were an incompetent company. 
1 Q. DO you recall which conduit it was that Mr. 
3 Dudley was interested in? 
4 A. Yes. It was a sampling system conduit that 
I ran from the pump station out t o  the reservoir. He 
3 didn't know what it was for and I just explained to htm 

? Q. He saw a drawing and just wanted an 
: explanation for that? 
5 A. Yes. 
1 
? A. That was it. 
3 Q. Any other interviews? 
I A. No. After that one I talked to certain 
i people and they said to not say anything to  anybody 
6 anymore. 
7 
8 A. My boss. 
C Q. Your boss is? 
0 
! to. I believe it was Dirk Van Woerden. 
2 
3 talk t o  anybody anymore? 
4 A. No, he didn't. 
5 

what i t  was. 

Q. Anything else that you can think of? 

Q. Who told you not to say anything? 

A. I can't remember exactly which one I talked 

Q. Did Mr. Van Woerden say why you shouldn't 

0. So vou first became involved in the Dakin-Yew 

1 project in August of 1993. And refresh my recollection, 
I when was it that  you started work for Barrett? 
3 A. August of '93 as weii. 
1 Q. What was it that you were asked to do a t  that 
5 time? 
6 A. l us t  refresh myself or read the plans and 
7 digest what the project was about. 
3 Q. How long did that take you? 
3 A. Three weeks. 
.O Q. Would it be fair to characterize the project 
.! as having really two components, one would be the 
.2 reservoir part of the project and then the other would 
.3 be the Dakin-Yew pump station part of the project? 
.1 A. Yes. 
.5 
.6 involved as well; is that right? 
.7 A. Yes. 
L8 
LE 8-a-u-g-h? 
! O  A. Yes. 
!1 
!2 General Construction Company? 
!3 A. Yes. 
14 

Q. And there were actually two contractors 

Q. On the reservoir side there was Baugh, 

Q. And on the Dakin-Yew side there was IMCD 

Q. By the time you got involved In August 1993 
25 the construction work on the Dakin-Yew project had not 
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: commenced? 

3 
4 
i 
.: yet? 
' A. That's correct. 
3 
5 that right? 
2 A. Yes. 

Z bid package? 
3 A. For which time? 
1 
!, A. NO. 
5 
' bid package, if you know? 
1 
3 involved with that. 
I 
L t ime so I understand if you wouldn't know the answer to 
1 this question. But in the bid documents there is a set 
3 of general terms and conditions. Do you know if those 
I were City generated general terms and conditions or were 
5 those terms and conditions generated by BarrettlEarth 

2 A. On which one? 
Q. The Oakin-Yew pump station? 
A. No, i t  had not. 
Q. I n  fact, the bid hadn't even been awarded 

Q. But the reservoir project was under way; is 

Q. Did you participate in putting together the 

Q. For the Dakin-Yew pump station project. 

Q. Who a t  Barrett/Earth Tech put together the 

A. George Nordby was the principal engineer 

Q. I know you were new to the company a t  the 

34 
1 Tech for the City to  use? 
? A. I don't know. 
I 
I station supposed to  do, what was i ts purpose? 
i 
3 water flow from the reservoir out  into the different 
: sites that have smaller reservoirs in them, to provide 
3 the piping, to accomplish that and tie in from the new 
S reservoir t o  the existing system. 
3 
1 project, reservoir and pump station, that you were more 
Z involved in than another? 
3 A. NO. 
1 
5 equally between the two? 
6 
' yes. 
3 
4 between the reservoir and the pump station? 
0 
1 
2 A. Right. 
1 
4 was the next function that you filled in the pump 
5 station project? 

Q. I n  general, what was the Oakin-Yew pump 

A. It was supposed to provide a power source for 

Q. I s  there one part of the project, the overall 

Q. Sa you kind of divided your time pretty 

A. Depending on what was going on a t  the time, 

Q. On any given day would you inspect equally 

A. It really varied quite a bit. 
Q. It depended on what's going on? 

Q. After you finished reviewing the plans, what 
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: 
i Q. Yes. 
j 

1 get started until early spring of '94.  And I was out -- 
5 I was in Bellingham from the end of September ai l  the 
L way through through September of the next year I 
: believe. 
3 Q. Did you live up in Beilingham during the 
L project? 
3 A. I had an apartment up there. I commuted back 
1 and forth on the weekends as well as maybe one or two 
2 nights a week I went home. 
3 
i A. I am married. 
S 
6 A. Yes. 
7 Q. How many kids? 
3 A. I have two. My wife has two. 
3 Q. What are their ages? 

. 3  A. They are all over 24 years old. They range 
:l from 30 to 24. 
I ?  Q. And in '93, '94 the youngest would have been 
!I 17, l a ?  
I4 A. 16-ish. 
3 Q. 16-ish. All right. So in September of 1994 

A. I n  the pump station project? 

A. Well, the pump station project really didn't 

Q. And are you married? 

Q. Do you have children? 

3 
1 you relocated or a t  least during the week up into 
Z Bellingham, and that's so you could commence acting as 
3 owner's rep on site during the reservoir project; is 
4 that r ight? 
5 A. Yes. 
i 
? planning for the pump station project? 
3 A. None. 
3 

10 station project? 
ii  
12 then. 
11 
14 A. Yes. 
!5 
16 knowledge? 
il 
:Y 
14 A. That's correct. 
20 
21 and things like that? 
22 
23 yes. 
24 
21 done with the assistance of a computer? 

Q. What involvement did you have, i f  any, in the 

Q. Who was responsible for  planning the pump 

A. George Nordby. John Hatch also had Input 

Q. Did -- is it Dirk Van Woerden? 

Q. Dld he have any role to play to your 

A. I" sure he was directing them. 
Q. That would be his usual role? 

Q. Did you have draftspeopie working on drawings 

A. There were people working on CAD drawings, 

Q. So the preparation of design drawings was 
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3; 
: A. Yes. 
2 
3 A. Yes. Drafting. 
I Q. Drafting? 
i A. Yes. 
S 
' were assisting in the preparation of drawings using the 
3 computers? 
3 

l; that time. 
!: 
1: of those drawings are available in electronic form as 
13 opposed to paper form a t  BarreWEarth Tech? 
14 A. I believe they are available in both forms. 
lj Q. When was the last t ime at Earth Tech that you 
:E looked a t  drawings of the Dakin-Yew pump station site 
1: using the computer? 
13 A. I never did. 
13 Q. You never did? 
10 A. Never. 
21 Q. You always looked a t  hard copy drawings? 
22 A. Yes, that's correct. 
13 Q. Now after you got up to Beilingham in 
2 4  September 1994, could you describe what your duties 
2 5  became? 

Q. CAD means computer assisted design? 

Q. Who were the people if you can recall who 

A. I don't know. I wasn't involved or around a t  

Q. Do you know if the design drawings and drafts 

31 
1 
I MR. FLOYD: Did you say September of 1994) 
3 MR. NICOLL: I ' m  sorry, September '93. You 
4 are right. 
5 A. The first three or four weeks actually the 
E work that I would be involved with wasn't being done a t  
7 the time and there was another project that I actually 
8 went up and worked on up in Lynden, Washington. And 
5 that took two, maybe three weeks during that t ime frame 

:i too. And by the time that was over, the actual 
:! construction of the reservoir was under way. Previous 
:2 to that time they were working on the foundation of the 
:3 reservoir itself, removing rock and getting the proper 
!4 stabiiity for the ground a t  that time. 
i j  

15 reservoir project gets under way. You finish with the 
!I Lynden job some three weeks later. And is that when you 
!3 actually -- 
1'. 
23 in the reservoir. 
21 
2 2  point on? 
23 
21 interacted with the contractor as well as my own people 
25 with Barrett and progressed in the construction of the 

A. Weii, for a while -- 

Q. So you worked a t  this Lynden job and then the 

A. I spent all my t ime from then on at Dakin-Yew 

Q. How would you describe your duties from that 

A. Weii, from that point on basically 1 

DEAN MOBURG &ASSOCIATE! 

3! 
I reservoir. 
2 
j be interacting with Baugh Construction; right? 
4 A. Yes. 
5 
i Beliingham representatives? 
7 A. Yes. 
3 
3 people back in Believue a t  Earth Tech? 
1 A. Yes. 
i 
2 A. That's correct. 
3 
4 up and examine the site or did they pretty much rely on 
5 you to tell them? 
E A. NO. They came up once every week or so 

depending on the time, one to every two weeks. 
3 Q. Now were you involved in any way in preparing 
4 the site far the Dakin-Yew pump station project? 
3 A. No. 
! 
2 come out and stake the location of their underground 
'3  iines for example? 
!4  
' 5  

Q. So for the reservoir construction you would 

Q. And you would be interacting with City of  

Q. And you would be interacting with the design 

Q. Barrett a t  the time; is that r ight? 

Q. Did the design people from time to time come 

Q. So you didn't participate i n  having utilities 

A. NO. That was already done. 
Q. That was already done? 

4 
! A. Yes. 
2 
3 Dakin-Yew site and examined the area? 
4 A. I don't remember. 
5 Q. l us t  in a rough approximation would it have 
E been in the fail of '93 after the Lynden job was over? 
7 Approximation? 
8 A. Probably not the fail. It would have been 
? the middle, wintertime, lanuary, February t ime frame is 

10 when I was told about the pump station and given the 
i! preliminary set of the plans where I would t ry  and 
12 generate some knowledge about the project. 
!3 Q. So we know from records which we'ii talk 
14 about in a moment that there was a pre-construction 
!5 conference in late lanuary 1994. Would you have been 
!6  out to  the job site before that pre-construction 
17 conference? 
18 A. Yes. 
19 
20 mid lanuary 1994 was the first time you went out to the 
2! pump station site? 
22 A. Actually the pump station site was in 
23 between the reservoir, and so I 'm walking all the time 
24 right through where the reservoir will be. But other 
25 than walking through there I didn't reaiiy generate any 

Q. What was the first t ime you went out to  the 

Q. So more likely than not sometime in early to 
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: information on It. 
2 Q. When was the first time that you walked 
1 through there and were consciously aware of the fact 
i that utilities had been there and staked the location of 
i their lines? 
5 
: seen stakes and the signs that say Olympic Pipe Line on 
? them. 
% 

A. I had seen them in the fall of '93. I had 

Q. And you specifically recall the Olympic Pipe 
!I Line stakes and signs? 
i l  A. Yes. 
12 
13 way that identifies them as hydrocarbon or petroleum 
:i pipeline utilities? 
:i 
15 Q. They were? 
:7  A. They were. 
li Q. Do you recall roughly the area of  the 
15 construction Site where the stakes were positioned? 
20 A. Pretty much so, yes. 
21 Q. You do pretty much so? 
22 A. I remember roughly where they were. 
23 Q. It you were to look a t  a drawing would you be 
24 able t o  indicate on the site drawing where? 
_. 7; A. Yes. 

Q. And are they coated or colored in a specific 

A. Yes, I believe they are. 

4: 
MR. NICOLL: Why don't you mark this as 65. 

2 Guys, this is - -  we can be off record for this. 
3 MR. FLOYD: I would like it on the record so 
4 we know what i t  is. 

MR. NICOLL: This in your box. It will be 
: document ET0007770 and it's attached with one of these 

alligator clips to a l u l y  30, 1993 letter from Tom 
3 Collins to R.G. Burnett. 
1 MR. FLOYD: July 30 what? 

1s MR. NICOLL: '93. 
l l  
12 for identification) 
!3 
i4 Exhibit 65, ET0007770. See in the lower right hand 
ii  corner drawing number C - l ?  
16 A. Yes. 
:' 
:3 Group dated September 1993. Do you see that? 
10 A. Yes. 
20 
21 
22 
2 3  Dakin-Yew Pump Station Whatcom Fails Reservoir No. 2 
24 Pipelines. 
25 

(Exhibit No. 65 is marked 

Q. I 'm  going to ask you to take a look a t  

Q. I t ' s  called site plan, Barrett Consulting 

Q. You recognize this drawing? 
A. I have seen it before, yes. 
Q. It's also entitled City of Bellingham 

Can you identify this as a true and correct 
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4: 
: copy of the drawings that you reviewed back in 1993 in 
I connection with the Dakin-Yew pump station job? 
3 A. AS to the time I reviewed them, I 'm  not sure 
; of that. I did review the plans. I do recognize them. 
5 Q. 1s this too small a scale to assist us in 
5 having you locate or show us where the approximate 
1 locations of the pipeline markings were? Would that be 
3 to difficult t o  do that? 
,; A. No. I believe they are available here. I 
3 see the pipeline itself, but it's not very well marked. 
i Q. I have some better scaled drawings actually. 
2 MR. NICOLL: Let's look a t  7771 and mark i t  
3 Exhibit 66. 
1 
5 for identification) 
5 Q. Take a look at Exhibit 66. It's drawing 
? ET0007771. Can you tell us what drawing number that is? 
3 
3 Q. And it's entitled? 
3 
1 profile. 
2 
3 Whatcom Fails Reservoir No. 2 Pipelines? 
4 A. Yes. 
5 

(Exhibit NO. 66 is marked 

A. I t ' s  drawing No. C-5. 

A. 72-inch and 8-inch utility duct plan and 

Q. City of Bellingham, Oakin-Yew Pump Station, 

Q. Prepared by Barrett Consulting Group? 

4 
1 A. Yes. 
2 Q. I s  that right? 
3 A. Yes. 
1 Q. You see the date is September '93? 
5 A. Yes. 
E Q. Does this make it any easier for you to 
1 indicate where the markings were -- excuse me, the 
8 stakes indicating at the site where the pipeline was 
9 located? 
.O A. Yes. It shows the dash line where Olympic 
.I Pipe Line is r ight  a t  the bottom of the slope that runs 
! 2  along the hillside there. 
13 Q. 00 you recall -- I know that the drawing 
14 shows that, but  do you recall where the stakes were that 
i5 had been in position when you walked through that area 
16 in the fall of 1993? 
17 A. I believe they were a t  the angle point. I 
18 remember one being a t  the angle point as well as maybe 
15 along the tangents on either side of it. I think three, 
!C maybe four signs. 
!I MR. NICOLL: Before everything got torn apart 
22 I had some markers. Can we go off record for a moment. 
23 (O f f  the record) 
2 4  MR. NICOU: We are back on record. I t  IS 

25 10:35. 
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: 
1 66, wouid you mind lus t  placing an X in the various 
3 iocations along the pipeline where you recall seeing 
1 stakes or markers showing the location of  the pipeline 
: in the fail of '93? 
c MR. FLOYD: Counsel, I think he said Signs 
- too. 

? 
: in the three or four hundred foot stretch of the 
1 pipeline that we would have been involved with. That's 
Z ail I remember as  far as actual locations. I know there 
5 was one probably here and then on either side of that 
4 identifying the basic outline of where the pipe was. 

Q. We found pens. Using the red pen on Exhibit 

MR. NICOLL: And Signs. 
A. Yes. I remember seeing three or four of them 

MR. BENINGER: Would those be signs or 
stakes? 

' A. Signs. 
3 
: in red designate signs; is that correct. 
9 A. Yes. 
! 
1 signs? 
3 A. Yes. 

5 

MR. BENINGER: The X's that you put on there 
. .  

Q. Were there stakes as weii in addition to the 

MR. FLOYD: At what t ime? 
Q. In  the fall of '93. 

4t 
1 A. I believe there were stakes where they 
2 actually did expose the pipeline maybe a year ahead of 
3 this time, but that's all. They dug I believe two 
1 different iocations and had a stake by where they 
i actually had dug them. 
6 
7 cailed pothoiing? 
9 A. Yes. 
3 

: A. Right. 
2 
3 related to  the earlier pothoiing were located? 
i 
5 potholes were done though. 
6 

? A. (Witness complies.) 
9 Q. Now a t  that time, a t  the t ime of this 
0 drawing, Exhibit 66, the pian was to run a 24-inch 
! discharge line from the Dakin-Yew pump station to 

: 2  connect up with the 16-inch waterline a t  a tee joint; is 
13 that  correct? 
'1 A. Yes. 
3 

Q. And by the digging you mean, is that a term 

Q. So there had been some potholing about a year 
earlier to your knowledge? 

Q. Do you recall approximately where the stakes 

A. No. It is shown in the profile where the 

Q. Would you use this pink marker and just trace 
the outline of the pipeline on Exhibit 66? 

Q. Could you use the blue marker t o  trace on 
DEAN MOBURG &ASSOCIATE!  

4 j  

: Exhibit 66 where the discharge -- first of ai l  color In 

Z the pump station and then second of all trace the 
3 discharge to the point of the tee intersection? 
1 A. Actually what you said isn't correct. The 
i discharge isn't on here. This is the SUCtIOI I  line. 
6 This draws water out of the system and sends it through 
1 the pumps and then discharges out to the north. 
3 Q. So your recoiiection is  that the suction line 
i is the one to the south and the discharge line is t o  the 

i i  north? 
I! A. Yes. 
!? 
i 3  calling the suction line? 
I: A. (Witness complies.) 
l i  
!i what's the distance between the tee intersection that 
!' you just highlighted in blue and the pipeline that you 
:E highlighted in pink approximately? 
i9 A. Twenty feet. Actually I just  see on the pian 
20 one inch equals twenty, so it was probably fifteen feet. 
il Q. Now, during the fail and winter of  '93 and 
22 the early part of '94 do you have a recoilection of 
23 meeting people from Dlympic Pipe Line with respect 
2 4  specifically to the Dakin-Yew job? 
25 A. NO. 

Q. So now you are going to trace in what you are 

Q. Given the scale o f  this drawing, Exhibit 66, 

4 

! Q. Were you involved in any of the contracting, 
2 drafting of contracts, executing of contracts between 
3 the City and Barrett/Earth Tech? 
1 A. No. 
I 
6 contracts or the executing o f  contracts between the City 
7 or Barrett and IMCO? 
3 A. NO. 
9 

10 change orders, requests for modification, adjudication 
11 of change orders and things of the sort submitted by 
12 IMCO? 
13 A. No. 
14 
15 MR. SCANLAN: Can we put this away? 
iE MR. NICOLL: Yes, you can put that away now. 
l! Thanks. 
18 
19 MR. NICOLL: There is a box over there. 
20 MR. NICOLL: ET0005005, it's a letter t o  
21 Chris Hart. 
22 
23 inspection reports? 
24 
25 6. It 's a letter from lohn Hatch to Chris Hart dated 

Q. Were you involved in the drafting of 

Q. Were you involved directly in dealing with 

Q. The next exhibit -- 

MR. FLOYD: Were we supposed to bring a box? 

MR. SCANLAN: So you are not in the 

MR. N I C O U  Not yet, no. ET0005005 through 
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: January 14, 1994. 
(Exhibit No. 67 is marked 
for identincation) 

Q. Would you take a iook a t  that exhibit, 4 
5 piease, Exhibit 67? Do you see where you are copied on 
i' that letter? 
7 A. Yes. 
3 
3 this letter? 
J 
! meeting. 
2 
3 where it says attendees will include representatives 
9 from the City, Olympic Pipe Line Company, U S .  West, 
5 BCG -- which I assume means Barrett Consulting Group; is 
6 that correct? 
7 A. Yes. 
4 Q. And IMCO? 
3 A. Yes. 
0 Q. DO you have a recollection of the meeting 
! that was held subsequent to receipt of Exhibit 67) 
2 A. I remember the meeting being held. 
3 Q. Do you recall whether IMCO people -- I 'm 
4 sorry, Olympic people were present? 
5 A. I don't recall that soecificailv. But. no. I 

Q. 00 you have any recollection of  receiving 

A. Not that letter, but I remember attending the 

Q. Do you see on the second page of Exhibit 67 

~ ~~~ 

5[ 
! don't recall. 
2 
3 for identification) 
1 
5 Would you take a iook a t  that letter? 
6 A. Yes. 

U A. Yes. 
3 
i workshop which is referenced in the letter? 
! A. Yes. 
2 Q. Notice that time and date of the letter 
3 appears to  be in conflict with the time and date of  the 
: scheduled pre-construction conference referred to in 
5 Exhibit 67. Do you see that? 
6 A. Yes. 
1 Q. Were both the pre-construction conference and 
3 the partnering workshop held on the same day to your 
9 recollection? 
0 A. No, they weren't. 
1 
2 A. Yes. 
3 
4 not have attended -- did not attend the partnering 
:i workshop; is that r ight? 

(Exhibit NO. 68 is marked 

Q. Exhibit 68 is a document ET0005003 and 004. 

Q. Do you recall receiving a copy of the letter? 

Q. And do you recall attending the partnering 

Q. So one was rescheduled? 

Q. And Olympic Pipe Line representatives would 

DEAN M O B U R G  .%ASSOCIATE! 
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> 
2 
j for identification) 
4 Q. I ' m  going t o  mark as Exhibit 69 a stack of 
3 documents that are clipped together. These are numbers 
i ET0006723, 24 ,  25, 26 and 27. 
7 

E like this we get a whole bunch of documents and 
3 sometimes they come to us organized in ways that may not 

L2 have been the way they were organized in the files from 
!! which they originally came. I mean after a while things 
I? change. But these might be shuffled, that's right. 
13 But these were clipped together, and so I 
!I just ask if you will take a iook a t  Exhibit 67 for a 
15 moment and familiarize yourself with it. 

MR. VERWOLF: 69. 
17 MR. NICOLL: I 'm sorry. 69. 
!4 MR. VERWOLF Were the numbers 723 to 727? 
13 MR. NICOLL: Yes. 
10 
!I A. Yes. 
!! 
21 organization, and in other words clipped in that way? 
?4 A. Yes. 
21 0. What are thev? Can YOU tell us aeneraliv 

A. No, they did not. 
(Exhibit No. 69 is marked 

Now you will understand I hope that in a case 

, <  .o 

Q. Have you had a chance to review the packet? 

Q. Do you recognize those documents in that 

~ 

5 
! what they are? 
2 
3 meeting. 
9 
5 three pages long and it's followed by some handwritten 
5 notes. Do you see that? 
1 A. Yes. 
4 Q. Page 6726? 
5 A. Yes. 

10 
:I A. lohn Hatch's. 
12 
i3 A. Yes. 
19 
15 sheet; r ight? 
! 6  
11 meeting itself. 
14 
1C the meeting, a t  the pre-construction meeting? 
2 0  
21 don't see his name on the list, so he probably wasn't. 
22 I would expect his name to be here but it wasn't. 
23 Q. I s  it possible that  he could have attended 
21 the meeting bu t  not signed in? 

A. I t 's  the agenda for the pre-construction 

Q. That agenda is two pages long. I am sorry, 

Q. Whose notes are those? 

Q. Do you recognize his handwriting? 

Q. And then 6727 which appears to be a sign-in 

A. That's right, for the pre-construction 

Q. And you recall lohn Hatch being present a t  

A. I don't really know for sure that he was. I 

25 A. That's possible. 
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53 
1 
1 notes cover items that were covered in the 
j pre-construction meeting? 
I 
5 time. Whether they were covered in the meeting or not, 
5 I couldn't say. 
f Q. The City were issued 23 gate door keys. 00 
3 you notice that in the second to the last line? 
5 A. Right. 
: 
1 of waste? 
2 
j a t  the time. Whether we talked about them in the 
4 meeting or not, I don't know for  sure. 
5 Q. The references to U.S. West a t  the top, do 
5 you see that? 
7 A. Yes. 
9 
5 package to IMCO? 
0 A. Yes. 
1 
1 whether or not these notes were made by Mr. Hatch during 
3 the pre-construction meeting? 
1 A. That's correct. 
i 

Q. Because you notice these notes, do these 

A. They were issues that were relevant a t  that 

Q. Parks want about fifteen thousand cubic yards 

A. There were different issues that were evident 

Q. And references to Olympic has delivered 

Q. You can't tell me as you sit  here I guess 

Q. And they are not your notes? 

5r 
1 A. No. 
1 Q. One of the -- well, one of the points to be 
3 covered in the pre-construction meeting was coordination 
I with other utilities and then i t  says next to that on 
5 6723 PR 14. 00 you see that? 
5 A. Yes. 

Q. What does PR 14 Stand for? 

Q. Could it stand for project requirement? 
3 A. I don't know. 
5 
j A. It could. I'm not familiar with the code. 

1 for identification) 
3 
1 will represent that this is the cover page of the 
5 project manual for project number 454-0 and one of the 
5 interior pages from that  project manual. Okay? 
' A. Okay. 
3 Q. We have the whole thing if you want to look 
4 a t  the whole thing. 
u MR. FLOYD: I s  that in the box that we have? 
i MR. NICOLL: It is. 
2 Q. Project number 454-8, that's the Dakin-Yew 
3 pump station project; right? 
4 A. I believe so. 
5 

(Exhibit No. 70 is marked 

Q. Exhibit 70 is ET0009859 and ETOOO9985. I 

Q. And it of course says Oakin-Yew pump station, 
DEAN MOBURG &ASSOCIATES 
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5 '  

1 reservoir pipelines. and chemical feed? 
2 A. Yes. 

Q. 14, we've copied a page, project page 20, 
which has the number 14 on the top o f  it. And i t  deals 
with utility coordination and relocation. Wouid you 
take a look a t  that? 

A. Okay. 
Q. So the second page of Exhibit 70 deais with 

the requirement to coordinate with owners of underground 
utilities in the project area? 

L: A. Yes. 
: 2  
I! page of that exhibit, this reference to coordination 
14 with other utilities (Pr 14) would appear to be a 
!i reference to the second page of Exhibit 70; is tnat 
!i right? 
!i A. Yes. 
:3 
1': meeting, were the requirements discussed on the second 
!O page of Exhibit 70 addressed at the pre-construction 
1: meeting in accordance with the pre-construction meeting 
12 agenda and the requirements of the contract? 
23 A. Yes. 
'4  
25 Olympic Pipe Line present when those requirements were 

Q. So looking back now to Exhibit 69, the first 

Q. Now, to your recollection having attended the 

Q. Were there representatives of U.S. West and 

1 discussed? 
2 
3 meeting. 1 don't remember the Olympic Pipe Line people 
1 being there. 
5 Q. Now, could they have been there and you jus t  
E can't recall it? 
7 A. Weil once again, lohn Hatch's name isn't on 
8 the list and I 'm not sure why, but I would expect the 
3 name to be on the list if they were there. 

! O  
11 your mind doesn't mean that they necessarily weren't 
!2 there? 
:3 A. That's correct. I have no explanation why 
!4 their name isn't  on the list. I can't say. I don't 
15 know why. I remember lohn being there. I don't 
:E remember the Olympic Pipe Line person being there. 
11 
i8 A. No. 
15 
20 
ii 
2 2  coordinating with Olympic Pipe Line when working in the 
23 pipeline right-of-way? 
2 4  

A. I remember the U S .  West person being at  the 

Q. The fact that  the name is not on the list in 

Q. 00 you know Kevin Wittmer? 

Q. 00 you know Ken Roberts? 
A. Not to my knowledge. 
Q. But you do recall a discussion of 

A. I remember talking to  people from OlympiC 
25 Pipe Line during the excavation work. I don't have 
SEATTLE, WA (206) 622-3110 14 
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names. I remember they were around several times and 
made comments about talking to  them. 

Q. I mean a t  this Pre-construction meeting. I 
recognize that you don't recall if Olympic people were 
there a t  the pre-construction meeting, but you do recall 
that there was a discussion at the pre-construction 
meeting about the need to coordinate with Olympic Pipe 
Line when working in the pipeline right-of-way? 

A. Yes. 
(Exhibit NO. 71 is marked 
for identification) 

Q. Exhibit 71  is a document which is numbered 
1MC0001179. This is a document that we would have 
received from IMCO. I t ' s  dated lanuary 20, 1994. It 's 
on Resolutions International letterhead and you will see 
that in the first line it refers to the partnering 
workshop tha t  occurred on lanuary 27. 1994. 

A. Okay. 
Q. So that resolves the -- 

MR. FLOYD: Couid you read back that 
question, please? 

(The requested question 
was read by the reporter) 

A. Yes. 
Q. DO you have a recollection as to whether or 

51 
not that workshop then in fact did occur on lanuary 27, 
1994? 

A. I believe it did. 
Q. And there was the development of a 

A. I believe so. 
communication matrix a t  the workshop; is that right? 

(Exhibit No. 72 is marked 
for identification) 

Q. Exhibit 72 is a document numbered 
OPL50022330. Take a look a t  that document. Do you 
recognize i t ?  

A. Yes. 
Q. I s  that the communication matrix? 
A. Yes. 
Q. And Exhibit 72 basically sets forth perhaps 

in a more formal way than was actually conducted on site 
how people are to communicate in connection with the 
Dakin-Yew project; is that r ight? 

A. Yes. It identifies the City, Barrett as well 
as IMCO people. 

(Exhibit No. 73 is marked 
for identification) 

Q. Take a look a t  Exhibit 73. It's a document 

A. Yes. 
numbered ET0004965 dated lanuary 28, 1994. 

DEAN MOBURG &ASSOCIATE!  

: 
I Hart of IMCO; right? 
3 A. Yes. 
4 
5 A. That's correct. 
6 

3 pre-construction meeting? 
5 A. Well, yes. i t  -- 
1 Q. It was? 
1 
2 Q. No. Well, the partnering meeting occurred on 
3 the 27th; right? 
4 A. Yes. 
5 
6 the 25th? 
' A. That's correct. 
8 Q. And then it references this meeting. It says 

Q. And it's a letter from lohn Hatch to Chris 

Q. And you are copied on it; is that right? 

Q. The letter refers to the meeting of lanuary 
25th which I" going to ask you, was that the 

A. -- occurred the 27th. 

Q. But the pre-construction meeting occurred on 

9 there was some confusion during our meeting on lanuary 
C 25 regarding trench excavation for the telephone 
1 conduit. Please note that Project Requirements Section 
2 14 requires the contractor to provide all coordination 
3 with U S .  West Communications for the relocation work. 
4 You are also required to perform ai l  work required by 
5 U.S. West for relocation, including trench and 

E 
1 connection pi t  excavation. 
2 
3 referring to? 
4 A. No, I don't. 
5 
E discussions with the contractor IMCO or its 
' representatives concerning the scope of the work that 
3 Project Requirements 14 had obligated them to perform 
9 within the confines and limits of the bid? 

LO A. Yes. 
!: 
i2 
13 that ran through the site and the other one was a hand 
14 laid single telephone line. And 1 believe that was what 
15 the issue was, the fact that we had a telephone line 
:E that wasn't really marked very well. But that's what my 
17 recollection is. 
!4 Q. Do you know whether the confusion being 
19 referred to here was a confusion about whether IMCO 
20 General Construction Company was going t o  have to  pay 
21 for the relocation of utilities out of the amount of 
2 2  money that it gat far the contract? 
23 A. I don't know for sure, no. 
2 4  Q. To the best of your recollection on what -- 
25 forget recollection. Let's take a look a t  Exhibit 64 

Do you know what confusion Mr. Hatch was 

Q. Were you personally involved in any 

Q. And what were those discussions? 
A. I believe one was a trunk line for U S .  West 
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61 
I and let's stick that right in front of  you. 

3 pump station get under way, the work a t  the 
1 A. From what I 'm Seeing here, the 24th of 
i February. 
6 Q. Why don't you show US and reference the page 
7 number that led you to that answer. 
2 A. Actually the page number was ET0006566. And 
3 I say that because that was the earliest day where I see 
:; some work being done. I 'm seeing something happen 
:: earlier than that too. but I would have to spend some 
:: time looking to see what the actual first day was. 
13 Q, 1 don't know why these are out of order, but 
11 they do appear to be. 
:: A. Actually I guess the 22nd would have been the 
!i first day. 
i l  Q. The 22nd? 
I? A. Yes. 
19 
2 0  A. Yes. 
2 
22 number 8 ET0004880 through 882. And I ' l l  have i t  
13 marked. 
21 
2 5  for identification) 

? On what date did the work on the Dakin.yew 

Q. Of February. So it would be ET00065697 

Q. Here's a document that's all serial letter 

(Exhibit No. 74 is marked 

~~~ 

6:  
1 Q. Dated 2/23/94. Just to help you guys, the 
2 inspection reports are a big stack of documents. 
: MR. FLOYD: Right here? 

I Some loose correspondence arranged chronologically. 
0 MR. FLOYD: I t ' s  in here? 

& Q. Exhibit 74, could you take a look a t  that and 
5 identify it for us? Basically tell us what it is. 

: O  A. It appears to be questions being answered 
1; that had come up between the pre-construction conference 
2 and February 23rd when this letter was written. 
13 MR. SCANLAN: Can I interject? This exhibit 
:1 appears to be an incomplete letter. There is no 
15 signature page attached to what I've got. 

MR. FLOYD: I have one. 
!7  MR. SCANLAN: You have it on the exhibit. My 
11 apologies. 
13 MR. NICOLL: No problem. 
20 Q. You were copied on the letter? 
21 A. I" sure I was. Yes. 
22 Q. The part that I was -- there are several 
23 things in here that I would like to talk about. They 
24 raise some terms that I think are going t o  be important 
25 to us. 

MR. NICDLL: Right. Before that there are 

MR. NICOLL: Yes. Serial No. 8. 

1 _  

.'r 

DEAN MOBURG &ASSOCIATE! 

6:  
There is reference In here to COF, controlled 

Z density fill. Could you tel l  us what that is? 
3 A. Yes. It's a mixture of sand and cement 
I concrete and water so that when the material is 
I deposited and settles i t 's a soft digable material but 
5 will stand up and not settle. 
7 Q. So it can provide some support for whatever 
8 i t  is that's above i t? 
3 A. Yes. As well as not settling, which means 
1 you don't have to compact it af ter  you put it in piace 
1 and that's the benefit of it. 
2 Q. But you can dig through it? 
3 A. Yes, with a shovel. 
I Q. However the ease of digging through it is 
i going t o  be affected by the density to which you mix the 
E fill; is that right? 
7 A. That's correct. 
3 
3 the strength of the COF that would be utilized in 
0 different applications on the job site? 
1 A. Yes. 
2 Q. And that would be the buiiet point here, the 
3 use of a controlled density fill whose strength exceeds 
1 that in one of the sections of the project manual was 
i acceotabie onlv under structures. Controlled densitv 

Q. So there were some questions early on about 

~ ~~ 

6 
1 fill within pipeline trenches shall meet the 
2 requirements of the other section. NO additional 
3 payment will be made for higher strength material. 
4 
i realize there was a question that was asked, but  what 
6 was it that occurred that prompted that question? 
1 A. I couldn't say. 
a Q. Above that -- 
F MR. FLOYD: Chris, you said a different 

10 section, because they look like they are exactly the 
il same. 
12 MR. NICOLL. I didn't say they were different 
13 sections. I'm sorry. I f  1 did 1 apologize. But 1 know 
14 they are referred to as the same section. 
15 Q. I take it that section would be the section 
16 that deals with the issue of controlled density fil l? 
11 
18 Q. So above that there is a paragraph bullet 
15 point that says we have reviewed your proposed alternatE 
20 route for the 60-inch waterline. This route is not 
21 acceptable because the area south of the 60-inch 
22 backwash line is reserved for future parallel 60-inch 
23 backwash line. Based on a review of  the design criteria 
24 for the 60-Inch waterline we see no alternate route to 

Do you recall what it was that prompted -- I 

A. I would assume SO. 

25 that indicated on the plans. 
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Do you recail what the issue was there beyond 
I what's written on the exhibit? 
3 A. No, I don't. 
4 Q. Did this issue later have an impact on a need 
5 to relocate the 24-inch line that ran from the south of 
e the pump station? 
: A. I don't know. 
3 
3 

.: 
1 A. No. 
2 
3 A. No, I don't. 
1 
5 
6 '98. 
7 

,3 72-inch pipe a t  the pump station? 
3 A. NO. 

0 
1 is that r ight? 
2 
3 
4 for identification) 
5 

Q. Who is Tom Collins? 
A. He was an engineer in our office. 
Q. Does he S t i l i  work for you? 

Q. Where is he now, do you know? 

Q. When did he leave? 
A. During the time I was gone between '95 and 

Q. Do you recall an eventual realignment of  the 

Q. You worked on site under some Safety rules; 

A. Basic safety rules, yes. 
(Exhibit No. 75 is marked 

0. Exhibit 75 is a handwritten memo written bv 

61 
i somebody named Bob Morley, ET0009012, and attaching a 
2 document entitled Barrett general Safety rules, office 
3 operations field operations ET0009013 through 9016. 
1 
i rules attached to the handwritten memo. Do you 
i recognize those rules? 
' A. No, I don't. 
3 Q. Take a iook a t  the memo. This is a memo from 
5 a guy named Bob Morley. Who is Bob Morley, do you know 
2 A. He was a construction representative in our 
1 office. 
2 Q. And there is a question about how Barrett 
3 Consulting Group inspectors should protect themselves 
1 when entering into confined spaces and whether or not 
.i the clearwell was considered a confined space? 
.i A. Yes. 
.? Q. And he referenced the Earrett Consuiting 
. 3  Group safety requirements and concluded I guess that the 
.9 clearwell wasn't a confined space? 
10 A. That's correct. 
il Q. I n  view of that, do you now recall having 
!? reviewed those safety regulations before, safety rules? 
!3 A. I recall seeing them and reviewing them, yes. 
1 4  Q. I just want to  make a simple record of that  
!i fact that there were safety rules that you were 

First why don't you take a iook a t  the safety 

DEAN MOBURG &ASSOCIATE! 
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6 ;  
: foiiowing on site in connection with your ]ob. Okay? 
2 A. Yes. 
3 Q. So you can lay that aside. 
1 
5 for identification) 
i Q. Exhibit 76 is  a document called a PrOjeCt 
7 data transmittal from IMCO to Barrett Consuiting Group. 
3 It's dated April 18, 1994. It is ET0002400 through 
3 2405. Could you take a iook a t  that? Okay? 
S A. Okay. 
i 
2 data transmittals that you recall? 
3 A. Yes. 
1 
5 A. This transmittal? 
6 Q. Yes. 
7 A. To identify the different as an exampie 
8 formula for different concrete mixes. And to  either 
3 require them to change it or to accept it as is  wouid be 
3 the normal interaction that this wouid lead to. 
1 Q. Now this particular one, refresh my 
2 recollection, Exhibit No. 76, that had to do with the 
3 issue of the controlled density fil l? 
4 A. Yes. 
5 Q. Right? 

(Exhibit No. 76 is marked 

Q. First of ail, were there a lo t  of project 

Q. What was the purpose of that? 

6 
! A. Yes. 
2 Q. And that raises again the question of the 
3 strength of the controlled density fill being used? 
4 A. Yes. 
5 
E installed; isn't that right? 
1 A. That's correct. 
8 Q. The density for the density that was being 
4 put to use by IMCO a t  that time was too strong? 

!O A. It's too strong a mix design, yes. 
11 Q. The issue that if it's too strong you Can't 
L2 dig through it to get -- 
13 A. Yes. 
14 
15 change it i f  you need t o  a t  some point in the future; is 
16 that right? 
17 A. That's right. 
:8 
19 have to be cut out or dug out and replaced? 
20 
21 
22 A. Yes. 
2 3  
24 A. Yes. 
25 

Q. Around the pipelines that were being 

Q. -- to the pipeline to repair the pipeline or 

Q. As a result of this interaction did the CDF 

A. NO, they submitted a different mix design. 
Q. This was ail a t  the design phase? 

Q. Before CDF was actually laid? 

(Exhibit No. 77 is marked 
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for identification) 
1 
? Chris Hart from lohn Hatch. Chris Hart was an IMCO 
; representative; right? 
:, A. Yes. 
.: Q. And this had to do with some changes that 
- were under design. Do you see that? 
? A. Yes. 
3 

1'; A. Yes. 
:1 
:: revise vertical alignment of 72-inch pipeline to clear 
!3 existing 16-inch waterline. And the other is revise 
11 alignment of 24-inch Oakin-Yew pump station discharge so 
15 it does not cross the 72-inch pipeline. 

I would like to  look back a t  Exhibit 66 so 
1' that we can have an understanding, if you are able to  
18 provide it for us, what these changes concern. 
19 A. I don't really recall the 72-inch being 
20 changed. But i f  it was, I do remember something having 
2i been done to raise it up higher, but 1 don't recall 
22 directly what it was. 
23 
:1 16-inch waterline? 
_. F A. Down here. 

Q. Exhibit 77 is ET0006189 and i t 's  a memo to 

Q. You are copied on this document; correct? 

Q. Now, the first two bullet points, one is 

.i 

- 0  

Q. Where does the 72-inch waterline cross the 

7( 
1 MR. NICOLL: Do you want me to have him hold 
2 this up? 
3 MR. BENINGER: You can do what you did before 
1 and point where i t  was. 
5, A. Right in this area here. 
5 Q. So the depth of the 72-inch waterline was 
7 going to be revised in some way. That was under 
3 consideration. 
9 A. It appears, yes. 

10 
!: or shallower! 
: 2  
!3 
:4 shallower where i t  crosses the 16-inch waterline, would 
ii it then have been necessary to revise the crossing point 
:i for the 24-inch discharge line and the 72-inch line 
1' where I ' m  pointing on Exhibit 66? 
:8 A. Perhaps. 
19 
20 You said -- 
21 MR. FLOYD: Did you say discharge or suction? 
22 
2 3  I" getting to that r ight now. 
24 MR. FLOYD: All right. 

Q. Do you know if i t  was going to be made deeper 

A. It would have been shallower. 
Q. As a result of making the 72-inch waterline 

Q. So just to  ciarify your earlier testimony. 

MR. NICOLL: I said discharge on purpose. 

122 Q. TO clarify your earlier testimony, you 

DEAN MOBURG &ASSOCIATE!  
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71 
: testified earlier with respect t o  Exhibit 66 that the 
2 blue outlined line running from the square, the pump 
3 station, was a suction iine and not a discharge iine. 
I you testified that it drew water  off the 16-inch line 
5 into the pump station rather than the reverse, 
i discharged it out of the pump station and into the 
7 waterline. 
3 In  view of Exhibit 77, would you iike to 
j reconsider your testimony about whether the line leaving 
2 from the south of the pump station is the discharge or 
1 suction line? 
2 A. No. This is a suction line. 
3 Q. It is a suction line? 
4 A. It is a suction line. 
5 Q. Do you have any idea what -- is Exhibit 77 
t referring to a different line? 
? A. It is a mistake. From what I" seeing and 
3 what I remember and know about i t  it wasn't a discharge. 
2 It was a suction line that they were referring to. 
0 Q. Whether it's a suction line or a discharge 
! iine, Exhibit 77 is referring, is it not, to the line 
2 that is depicted on Exhibit 66 as running in a southerly 
3 direction from the pump station to  a point south of the 
: 4  reducer between the 60-inch and the I guess it's a 
' 5  48-inch line and then to the west to where i t  connects 

7 
1 with a 16-inch waterline a t  the tee joint? 
2 
3 side of  the piping, the piping on the south side of the 
1 pump station. 
5 
6 station was later revised? 
7 A. Yes. 
3 Q. Now I wil l  tell you that in a l l  the 
9 documentation I've read it's always referred to  as a 

: O  discharge line. And I can't help calling it that. I 
L1 don't mean to quaiify what it actually does, but that's 
!2 what they refer to  it as always. 
13 
14 
15 
!E 
17 system and then out through the other way. 
18 
15 the north of the pump station? 
20 
21 
22 the discharge line? 
23 A. That's correct. 
24 MR. FLOYD: Would this be a good time to take 

A. That's what it is referring to a t  the south 

Q. The piping on the south side of the pump 

Was it actually a suction line? 
A. It is a suction line. 
Q. It is a suction line. 
A. It draws water off and is pumped through the 

Q. And then there is another line that runs from 

A. In to the large new piping. 
Q. Into the large new piping, right, and that's 

25 a break? 
SEATTLE, WA (206) 622-3110 
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73 
MR. NICOLL: It would be a great time t o  take 

: a break. 
3 (Off the record) 
1 
i number two of Mr. Franklin in the Olympic case. Go 
r' ahead. 

MR. NICOLL: The time is 11:38 or so. All 
I right. While we were on the break I dug out some 
? drawings that I hope wiii get us squared away. Let's 
2 mark these in order. 

MR. BENINGER: Back on the record. Tape 

(Exhibit Nos. 78, 79, 80 
and 8 1  are marked for 

3 identification) 
MR. NICOLL: Exhibit 70 is a document 

I entitled the 60-inch outlet pipeline plan and profile, 
i Barrett Consulting Group drawing C-4. We have a Bates 

8 
5 OPL1033477. It 's entitled pump station site plan, 
C Barrett Consulting Group. 
1 Exhibit 80 is drawing number E-3 entitled 
2 pump station site plan. It seems to  be done by Earrett 
3 Consulting Group and is it Casne? 
1 A. Yes. 
5 Q. Engineering, Inc. City engineering 000002. 

number for i t  of OPL1033478. 
Exhibit 79 is drawing P-1. It 's Bates number 

74 
MR. FLOYD: What is SO? 

? Q. 80 is city engineering 000002. And it's 
I entitled pump station site pian. And finally 8 1  is 
: IMC0001431 drawing number E-4 by Earrett Consulting 
i Group and Casne Engineering, Inc. entitled pump station 
5 power and control plans. 
7 
3 A. Yes. 
3 Q. Would you get the first one out? There you 
I go. Exhibit 78 is drawing number C-3; is that r ight? 
1 A. Yes. C-4. 
2 
3 MR. FLOYD: Should it be C-37 
! MR. NICOLL: Either one works. 
1 MR. VERWOLF: C-3 is the 72-inch. 
5 

7 mark it 82. 
3 

1 Q. Exhibit 82 is drawing C-3. I t 's  OPL1033480, 
1 72-inch inlet pipeline pian and profile. Do you see 
2 Exhibit 82! The main thing I want to point out on 82 
3 and ask you to confirm is that next to the Dakin-Yew 
4 pump station that is a reference that says see drawing 
i P-1. Do you see that? 

You have those in front of you; right? 

Q. C-4? I s  i t  C-4? 

MR. NICOLL: I didn't mark C-3. I" going to 

(Exhibit No. 82 is marked 
for identification) 
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1 A. Yes. 
MR. FLOYD: Where are you looking at? 
MR. NICOLL: Upper right hand corner. 

4 There's an arrow pointing to the little square pump 
i station. 
6 MR. FLOYD: I got you. 
7 Q. See drawing P-1. Let's go through those 

5 A. Yes. 
.3 
.1 
2 Q. Exhibit 79? 
.3 A. Right. 
:1 Q. So you see the pump station site plan. Now 
.5 find that 24-inch iine that runs off the south side of 
LE the pump station? 
:l  A. Yes. 
Lh 
. j  pointing to i t? It says pump station discharge. 
IO A. Yes, it does. 
11 MR. FLOYD: See drawing P-11, is that what 
12 you are reading? 
!3 MR. NICOLL: Yes. 
14 
!i P-11. Why don't you highlight that in blue so that we 

documents and find drawing P-1. 00 you have that? 

Q. What exhibit is P - l ?  
A. It says pump station site plan. 

Q. Do you see that? Do you see the arrow 

Q. It says pump station discharge see drawing 

7 i  

1 have that. 
2 A. Okay. 
3 
4 that iine that runs ail the way over to the tee joint 
5 joining with the 16-inch waterline. 
6 Now so we are clear, on Exhibit 79 the line 
1 that you just  highiighted is the one line that was later 
8 revised to intersect with the 16-inch line a t  a 
5 different location. Isn't that r ight? 

10 A. Yes. 
11 
12 the spot, but I guess -- 
13 
14 
15 A. Yes. 
16 
I1 A. Yes. 
;8 
15 then. 
20 
21 large diameter pipe. 
22 
23 this let's draw the discharge iine in red. There you 
2 4  qo. 

Q. And also would you just highlight in blue 

Q. Which is wrong? I mean I hate to put you on 

A. The drawing is wrong. 
Q. The drawing is wrong? 

Q. I t  was a suction line? 

Q. So find on Exhibit 79 the discharge line 

A. I t 's on the opposite side going out to  the 

Q. I hate to mix our colors, but for sake of 

7 

25 MR. FLOYD: Where did he put that under? 
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: 
2 side of the pump station -- 

4 holding it UP? 

i A. Sure. 
E 
7 northwest -- northeast sorry -- northwest. 
3 
3 reducer on it. 

1 MR. FLOYD: Okay. 
2 
3 locate the Olympic pipeline on the drawing, Exhibit 79? 
1 A. (Witness complies.) 
5 Q. So where initially conceived, the 24-inch 
5 line running to the south from the pump station was not 
7 going to intersect or even come any closer than about 
d fifteen feet from the pipeline; right? 
I A. Yes. 
0 MR. BENINGER: Mr. Franklin, would you mind 
1 holding it up again and show us where you were just 
2 talking about where the discharge line was going to end 
3 before the pipeline? 
1 A. The discharge line is here. I t 's  called 
5 discharge but it's actually suction line and the Olvmoic 

THOMAS V 
77 

Q. The discharge line in red runs from the north 

2 MR. BENINGER: Mr. Franklin, would you mind 

Q. -- and connects with the 60-inch line to  the 

MR. FLOYD: I S  that a 60 or 487 There's a 

MR. NICOLL: That's 48. That's a 60. 

Q. Using the pink marker would you please also 

71 
i pipeline is this along in here. 
2 MR. BENINGER: And is that the discharge, 
3 what really was a suction, and that running into the 
1 16-inch line? 
5 A. Yes. 
6 

waterline that it tied into? 
3 A. (Witness complies.) 
3 Q. And would you circle in red the place where 
2 the 16-inch waterline intersects on the drawing the 
i Olympic's pipeline? 
2 A. (Witness complies.) 
3 
4 what you have done. 
5 
E 16-inch waterline intersect; is that r ight? 
7 A. Yes. 
8 Q. Now let's take a look a t  another one of those 
3 drawings. Exhibit 81, can you tell us what Exhibit 8 1  
0 is, please? 
1 
2 control plans. 
:3 
'1 Exhibit 81  determine whether or not the lines that we 

Q. Would you ais0 draw in blue the 16-inch 

Q. And hold it up so that the camera can see 

I ' m  pointing to where the pipeline and the 

A. It talks about the pump station power and 

Q. Now, should you be able to in looking a t  

: 5  are talking about, the discharge and suction lines, are 
DEAN MOBURG &ASSOCIATE! 
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i actually configured for discharge or for suction? 
2 A. Not from looking a t  these two plans 
3 necessarily, no. 
4 Q. Can I have that exhibit back? On Exhibit 81 
5 on the portion labeled upper level pian, in the upper 
i right hand corner of that portion there is a pipeline or 

some piping indicated in the drawing; is that right? 
3 A. Yes. 
I 

:'I A. Yes. 
:i 
:? call i t  a bubble or a cloud, there is a notation that 
:3 says future pump number five and it says discharge 
14 pressure transmitter something or other. 
i5 I s  the position and location of those pumps 
iE consistent with a discharge as opposed to suction? 
11 A. You are looking a t  the upper level and 
2 typically you pump water from higher to lower. 
13 Typically it would be a suction side of the pipe, pipe 
20 system. 
21 Q. On the upper side? 
22 A. Yes. Bringing water down. 
2 3  Q. I am sorry. I thought you just said that 
2 4  typically you would -- 
25 A. You suck it from the hiaher elevation down t o  

Q. And that's 24-inch piping? 

Q. Now, a t  the point near the I guess you would 

7 '  

L 
! the pumps and out. 
2 
3 discharge on the -- 
4 
5 indicates that it would be a discharge where it 's lower 
E access. I t 's  not showing it. 
7 Q. Notice the location of the north marker. 
8 Maybe this is more detailed than we really need, but I 
3 want to make sure we have this correct. 

13 
!I south side is on the upper level pian rendition? 
12 A. Yes. 
13 Q. Right? And you are saying that that's 
14 consistent with it being a suction line? 
:5 A. Yes. 
16 Q. And the 24-inch line that exits the pump 
17 station on the lower level, you are saying that's 
18 consistent with its being discharged? 
19 
20 
21 transmitter? 
22 A. Yeah. 
23 Q. On the drawing? 

: 2 4  A. Even though. 

Q. So what you're saying is the location of the 

A. On the upper level plan like showing here 

The 24-inch line exiting the building on the 

A. Yes. It 's already gone through the pump. 
Q. Even though it says suction pressured 

I 

125 Q. So these drawings are wrong, just wrong? 
. SEAlTLE, WA (206) 622-3110 2 
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8 1  I 8: 

MR. NICOLL: I 'm asking If he knows. 

! . A. Yes. 
1 Q. Exhiblt 82, we talked about this earlier. 

I t ' s  drawing number -- 
MR. FLOYD: 82? 

Q. 8 2 ,  it's drawing number C-3. Since we've 
been using pink to indicate it, do you see this notation 
on Exhibit 82, it says existing 16-inch petroleum 
pipeline and then there is a line going down to a zero? 

A. Yes. 
Q. I ' m  going to highlight that in pink and hand 

1 you the document. Okay? What does that portion of 
: Exhibit 82 depict? What is i t  trying to depict? 
3 
4 pipeline in  relationship to  the pipes that we were going 
i t o  install. 
i 

MR. FLOYD: All pipes where; on the diagram 
3 or anywhere on the site? 
! Q. Throughout the site. 
0 
1 out of the water treatment plant. A profile for that 
2 line is what it's showing. 
3 
Z the Olympic pipeline with the other lines would not 

A. I t ' s  identifying the elevation of the Olympic 

Q. All pipes or just the 60-inch pipes? 

A. It shows specifically the 72-inch discharging 

Q. One drawing a design layout cross referencing 

. .  
25 though. 

: 
! know if you know. 
3 A. I don't know. 
1 
5 that drawing exhibit C-3? 
5 A. No, I can't. 
' Q. If the 24-inch line was going to cross the 
3 24-inch, I 'm sorry, the pipeline where it would be 
3 located close to  the pipeline, would you have preferred 

13 to have a profile that depicted? 
11 
12 waterline shown in here in the profile. Right next to  
13 the 16-Inch petroleum. 
14 
15 
15 

17 and check that and make sure. 
13 A. I t  says i t 's  an existing 18-inch water 
!3 relocated as required. 
13 Q. But the line it was tying into was a 16-inch 
21 waterline. I" not aware of any 18-inch line. 
22 A. It could be 16-inch. I can't tel l  whether 
23 it's 16 or 18. But my recollection was that is the 
24 reason that the 72-inch had to be moved, to miss that 

Q. I don't want you t o  specuiate. I want to 

Q. Can you find tnat 24-inch line in profile on 

A. Actually I was wrong. There is an 18-inch 

Q. 1s that 18 or 16? 
A. I t  says 18. Right? 

MR. FLOYD: You better get your glasses on ., 

i necessarily have cross referenced the Olympic line with 125 waterline. I think they came throuah earlier and 

8 2  
L a line i f  that line wasn't going to actually come close 
? to or intersect the Olympic pipeline. I s  that correct, 
i or is that too difficult and convoluted a question to 
I possibly answer? 
> MR. SCANLAN: I" going to object that it 
; calls for speculation and it's vague as to form. 

MR. FLOYD: I will object to form. I t 's 
1 compound also. Go ahead. You can answer it if you can. 
i A. Usually if a pipe is known within the profile 
1 of a pipe that we are installing we show the elevation 

' Q. That 24411th what is referred to on the 
~ drawings as a discharge line and I 'm going to refer to 
it as that, bu t  that  2 4 4 t h  discharge line is depicted 
on the initial plans as not intersecting with the 

; pipeline and coming no cioser really than fifteen feet 
' where it's going to tie into the 16-inch waterline; 

! A. That's correct. 
1 

! depicted on Exhibit 92 in profile? 
I 
1 i t  calls for speculation. 

and the approximate dimension of the pipe. 

right? 

Q. 00 you know whether or not that  is an 
explanation for why the 24-inch discharge line is not 

MR. SCANLAN: I have the same objection that 

f 
1 relocated it further out and then made the angles 
2 different. 
3 
1 18 or 16? 
5 A. (Witness complies.) 
E Q. Okay. Now, do you know whether or not 
7 Exhibit 82 was an accurate rendition of the precise 
8 locations below ground level of a l l  the lines that ran 
9 through the area? 

Q. Why don't you highlight in blue that existing 

10 A. I don't know. 
11 
12 come out and pothole to locate precisely where their 
13 underground lines were, would you? 
14 MR. FLOYD: Excuse me. Could you read that 
15 back again? 
16 
11 of the lines under the ground you wouldn't need to have 
1% people come out and pothole their lines to locate 
19 precisely where they were? 
20 
21 MR. NICOLL: On Exhibit 82. 
22 
23 Because that assumes the potholing was not done before 
24 this Exhibit E2 was oreoared. Ga ahead and answer 

Q. If it was, you wouldn't need to  have people 

Q. If it was a precise rendition of the location 

MR. FLOYD: You are talking about 827 

MR. FLOYD: I'll abject, lack of foundation. 
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: 
: plans were constructed. 
3 
; about a year before you came out? 
3 
5 
. that? And this wiii be the iast thing we talk about 
d before we break for noon. 
9 

;; A. I t ' s  says pump station site plan. I believe 
;! i t  has to do with identiving the areas where power is 
: 2  going to be run from the pump station or from the water 
!j treatment plan out to the pump station. 
? I  
ii  the document there is a date? 
:i A. Yes. 6/14/99. 
11 
13 hand corner there is a reference to Ci ty  ENG 000002? 
:? A. Yes. Correct. 
13 _ _  7' A. Correct. 
!? 
23  any idea where the document came from? 
21 A. No. 
25 

A. That's correct. It was potholed before the 

Q. And I think you testified earlier that it was 

A. Yes, give or take. 
Q. And then Exhibit 80, would you take a look a t  

Can you tell me what that is? 

Q. YOU notice in the upper left hand corner of 

Q. And you will also notice in the lower right 

Q. DO you see that? 

Q. 00 you in light of those marks know or have 

Q. What I 'm going to do is represent to you that 

81 
1 this appears to have been printed out off of the City 
2 engineering computerized drawings. Okay. And it 
3 appears to show the location of that 24-inch discharge 
4 line prior -- as originally conceived and not as later 
i constructed? 
6 A. Yes. 
' Q. I s  that r ight? 
i A. That's correct. 
3 

!3 80, that would assist in determining a resolution, a 
:1 further resolution of the question of whether or not the 
:? south exiting pipe is discharge or suction? 
:3 
14 other. 
15 

17 
' a  .. 
15 
io 
il 
2 2  
23  
21 
ii 

Q. I s  there anything on this drawing, Exhibit 

A. No. There are no labels on It one way or the 

MR. NICOLL: Ail right. Let's break there. 
(Off the record a t  12:05 pm. )  I ,  .D 
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87 
AFTERNOON SESSION 

lune 19, 2000 
3 1:25 p.m. 

5 MR. BENINGER: Back on the record. I t ' s  
5 afternoon approximately 1:25 or so on lune 19. 

MR. NICOU: I 've got a couple more drawings 
3 that I want to  mark. 

'3 are marked for identification) 
1 MR. NICOLL: For the record and for everybody 
2 searching for their copy, Exhibit 83 is drawing number 
3 P-2, ET0007904. 84 is another version of drawing number 
4 C-3, Ei08114. And a5 is another P - 1  pump station site 
5 plan. I t ' s  ET0010329. 
i 
7 the earlier ones had some handwriting on them. I want 
9 to distinguish the ones that have handwriting from those 
3 that don't. 

' C  Q. Take a look a t  Exhibit 83. Do you recognize 
'! that drawing as one of the many drawings that were 
2 related to  the project a t  Dakin-Yew? 
.3 A. Yes. 
' 4  
!5 corner, there is a depiction of a tee intersection? 

(Exhibit Nos. 83, 84, 85 

I 'm  putting in the other copies just because 

Q. You see in the left hand, your left hand 

E 
! A. Yes. 
2 
3 A. (Witness complies.) 
4 
5 16-inch waterline and the 24-inch line that exits the 
6 southern side of the pump station? 
1 A. Yes. 
8 
3 refers to it as discharge. Do you see the arrow? 
.O 
.1 Q. And that's erroneous? 
.2 A. Yes. 
.3 Q. Exhibit 84 is another copy of an exhibit that  
.4  we have already looked at. It 's drawing C-3. It 's just  
A that this one is a cleaner copy in that it doesn't have 
LE handwriting on i t? 
11 A. Yes. 
LY 
14 files as opposed to the Olympic Pipe Line files? 
!O A. Yes. 
!1 
22 copy of I think it's a drawing C? 

2 4  
25 already in the record, 79. It 's a version that doesn't 

Q. Would you mind highlighting that in blue? 

Q. Is that meant to be the tie-in between the 

Q. You notice that even on that drawing it 

A. I t  says pump station discharge, yeah. 

Q. This copy also comes from the Earth Tech 

Q. And Exhibit 85, the same thing, it's another 

23 A. P-1. 
Q. Sorry, P-1. I t%  another document that's 
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; have the handwriting that's on the Olympic Pipe Line 
1 version of that document. Okay? 
3 A. Yes. 
1 
5 be relatively safe. All right. 

: efforts of Ba r rWEar th  Tech to get the pipeline and 
; other utilities located on the job site? 
3 A. NO. 
C 
1 Tech related t o  location of underground utilities? 
Z A. NO. 
3 Q. Did you have any discussions with your 
4 colleagues at Barret tEarth Tech prior t o  commencement 
5 of the Dakin-Yew pump Station job concerning what had 
E been done to that point to locate underground utilities? 
? A. I had been told, yes. 
Y Q. Who told you and what did they tell you? 
S A. I believe lohn Hatch made the comment they 
0 had already come out and potholed the Olympic Pipe Line 
1 pipe as well -. I ' m  not sure about the telephone lines. 
2 I don't recall them, but I believe that was the only 
3 issue was the pipeline location. 
4 
5 out there; right? 

Q. And let's Put these over here where they will 

c You weren't personally involved in the early 

Q. Have you reviewed the correspondence of Earth 

Q. O f  course you yourself saw some of the stakes 

5 
1 
2 seen maybe four months ago with a pipeline hole location 
3 identified. That was all. 
4 Q. That pipeline hole location was not really 
5 very ciose to  any of the larger diameter pipes, water 
6 pipes. It wasn't close to  the 72-inch or the 60-inch 
7 lines? 
3 A. NO. 
S Q. It was ciose to the 16-inch line; right? 

10 A. Yes. 
!1 Q. And close to the 24-inch line that came out 
!2 and joined in a tee section, tee intersection with the 
13 S i n c h ?  
11 A. Yes. 
15 
i6 in Exhibit 86 at  least in your mind don't have any 
i7 bearing? 
13 A. That's correct. Yes. 
:9 
20 for identification) 
2 1  
22 Engineering Corporation dated May 18,1994, and it 
23 attaches some pages. The Bates numbers are ET0004634, 
24 35, 36, 37 and 38, the last one being a fold-out 
21 drawing. 

A. The knowledge I have was a drawing that I had 

Q. So can I take it then that the issues raised 

(Exhibit No. 87 is marked 

Q. Exhibit 87 is a letter from Christenson 

' SEAlTLE, WA (206) 622-3110 2 

9( 
1 A. Yes. 
2 
3 done? 
1 A. Yes. 
5 
E maybe need a verbal picture of what actually it looked 

3 potholed? 
3 
1 been disturbed in  the two iocations. Grass had grown 
1 but it wasn't normal grass that was in the surrounding 
2 area. 
3 Q. And there was a stake a t  that location as 
: well or some kind of -- 
i A. I don't know if there was a stake. There was 
E just  a hole itself. The stake had probably be discarded 
1 while the digging process was underway. 
3 Q. And that was in the fail you said of  '93? 
9 A. Late fail, early winter. 
1 
! for identification) 
2 Q. Exhibit 86, back to the correspondence pile, 
3 document ET0004659, memo to Chris Hart from lohn Hatct 
4 and you are copied on it. Do you see that? 
5 A. Yes. 

Q. You saw indications that pothoiing had been 

Q. Can you describe just for those of us who 

like that let you know that the location had been 

A. There was an indication that the earth had 

(Exhibit No. 86 is marked 
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9 
: Q. This memo concerns problems encountered In 

Z installing large diameter pipes. And it says If there 
3 is a high groundwater condition, and the backfill over 
4 the pipes has not been completed, there is a possibility 
i that the pipes will float. 
5 
' is talking about there? 
3 A. Yes. On the reservoir we were instailing 
3 these same 72-inch diameter pipes. And the one section 
!; that comes out o f  the reservoir and is exposed that this 
!: pipeline would connect to, it was installed and during 
!2 wintertime water was allowed to  accumulate and i t  did 
!3 float. And so it is just preparing Olympic's people to 
11 remove the possibility of that happening in their line. 
15 
i6 A. Right. 
11 Q. So -- 
13 A. It wasn't the same situation. The previous 
14 pipe that did float had a flange on it that completely 
2'1 made it airtight. And as a result of that, that's why 
21 it floated. None of their pipe was that way. They 
22 didn't have any flanges. It was a l l  open pipe and water 
23 could go in. 
2 4  
25 location on the Olympic pipeline? 

Could you explain that? DO you know what he 

Q. You mean IMCD's people; right? 

Q. What knowledge do you have of the rupture 
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9 
Would YOU take a look a t  Exhibit 87, piease? 

1 A. Okay. 
j Q. Who is Christenson Engineering Corporation? 
1 A. It was a surveying firm that Barrett had 
3 hired to do the Surveying of the Site.  
: Q. I s  that the company that would have 
7 determined through surveying methods or whatever metho 
i they utilized the elevations of the work site? 
3 A. I don't know. 
'J ' 

1 personally? 
1 
3 that time. 
4 
5 A. Yes. 
i 

3 they were involved in potholing. 
4 
L work, the work reflected on Exhibit 87, is an attempt to  
1 show what the topography, the -- 
? A. The topography is a proper term for it. 
3 Q. I n  what area OF the project were they looking 
i at? 
5 A. Between the reservoir or primarily the Hannah 

Q. You don't know. Did you work with them 

A. During that time, yes. This was done before 

Q. This letter is dated May 18, 1994. Right? 

Q. And you were working -- 
A. They did this work. I don't know whether 

Q. I understand. This is an attempt to - -  this 

S 
: Creek area of the site, which is between the pump 
2 station and the reservoir, 
3 
I job such as is reflected on Exhibit 87, and I apologize 
5 for the unfortunate phrasing, I don't mean to ask you to 
I speculate, but is this an elevation From ground level up 
7 or does i t  go below ground as well or what? 
3 A. Typically it would be a ground level up type 
3 of survey. 
0 Q. And that's what this is; right? 
: A. Yes. I t  appears like it. 
2 Q. Why was that done, do you know? 
3 A. I don't recall r ight now. 
4 Q. was there some confusion or problem that was 
i ascertained with the accuracy of the elevations that had 
i been shown on earlier drawings? 
1 A. No. There was no problem with them. This is 
3 an area outside of the drawings that were given already. 
C Q. 50 to your understanding, a t  least of the 
3 circumstances, Exhibit 87 is  probably ais0 not germane 
i to -- 
2 
3 
4 
5 be marked as Exhibit 88. 

Q. When a company like Christenson is doing a 

A. I would think that's the case, yes. 
Q. _ _  what we are dealing with here. 

Next is a May 30 memo, ET0004612, which will 
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(Exhibit NO. 88 is marked 
for identification) 

Q. Exhibit 88 is Bates numbered ET0004612. I t 's  
dated May 30, 1994. It's a memo to Paul Krakenberg from 
John Hatch. And you are copied. Who is Paul 
Krakenberg? 

He was on the site most of the time primarily as an 
office type engineer. 

t o  your knowledge? 

A. He was an assistant to Greg Burress of IMCO. 

Q. So Paul Krakenberg was a supervisor from IMCO 

A. Yes, second in command basically on 5ite. 
Q. The other guy you referred t o  is Greg 

A. Yes. 
Burress, 8-u-r-r-e-s-s? 

Q. 1s he the person at IMCO that you dealt with 

A. Typically, yes. 
Q. More out of just curiosity, who did you deal 

A. The plant manager. 
Q. Bill Evans? 
A. Yes. I believe that was his name. 
Q. So he was on site during a lot of the work; 

is that right? 

the most? 

with mostly a t  the City of Bellingham? 

9 
A. Yes. 
Q. A lot of these memos are copied to a 

gentleman named Wan Huang. Who was he? 
A. He was the project manager perhaps is the 

term. 1 don't recall just exactly what his term was, 
but he was the person assigned the project for the City 
as far as design goes. 

Q. DO you know if he was an engineer himself? 
A. I don't know. 
Q. Did you have a lot  of personal interaction 

A. Very l ittle. 
Q. Was he on the work site much? 
A. Very little. 
Q. Who from the City was on the work site 

A. The maintenance people for the City, City 

with Mr. Huang? 

besides Mr. Evans and periodically Mr. Huang? 

maintenance primarily. Ray, I don't remember Ray's last 
name, but Ray was the primary contact with the City 
maintenance people. I saw the pre-construction 
conference sign _- if I flnd the name. 

Q. It's probably attached. There you go. 
A. Here it Is. Ray Bailey is his name. 
Q. Now this memo, Exhibit 88, deals with the 

subject is over-excavation a t  creek crossing. And it's 
iEATTLE, WA (206) 622-3110 
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9 i  
i sent by John Hatch who I guess, would lohn be your boss? 

3 
c over-excavation? 
I 
5 The contract plans indicated originally that they were 
f going to only dig the pipe a certain distance and if 
3 they didn't encounter rock then they would have to go 
3 down as far as the plans showed to support the pipes 

2 A. Yes. 
Q. what does this refer to, this 

A. The over-excavation deals with Hannah Creek. 

:? across Hannah Creek. 
I. ._ 
12 they had to dig the full depth of the hole. And I 
:3 wasn't there a t  the time they started doing this and I 
:? couldn't ascertain just how deep they were digging until 
l i  after they had done their work. 
l i  Q. So they thought, they being IMCO, thought 
I' apparently that they had to  dig down as deep as the 
!3 plans provided whereas -- 
; 3 
2 s  where they had to dig to to  make a decision whether they 
21 had to go further or not. They went the full depth 
12 instead of stopping and talking to  me about it and 
13 getting confirmation that they are as deep. 
2 4  
25 

They misunderstood the plans and assumed that 

A. Whereas the plans actually had a line showing 

0.. And that led to what? 
A. A claim for extra costs by them because thev 

91 
1 did the work. 
2 Q. So that's what this means then. I t 's  stated 
3 on the plans the depth of a l l  over-excavation is to  be 
4 determined by the engineer. The only exception to this 
: is over-excavation for the pump station as shown on 
i drawing P-2 where the actual depth is indicated. 
1 

3 indicate on drawing P-2 to Exhibit 83 where the actual 
3 depth of excavation is indicated? 

Let's take a look a t  drawing P-2. Could you 

!? A. I t  would be in the elevation view section A. 
l! Q. So that's the upper left hand corner? 
12 A. Yes. 
13 Q. I s  that what these numbers and lines, 
;1 horizontal lines mean running down the page? 
:5 A. Yes. The dimension here of fifteen feet from 
16 that ground level indicated rock excavation. They 
11 wanted to have a foot of cover below the bottom of the 
13 pump station, a foot of separation between whatever rock 
!I there is and the bottom of the pump Station. So that's 
29 what he was referring to. 
21 Q. Does this basically get to the point that 
22 there was a lot of rock In the area where the pump 
23 station was going to be? Is that why the precise amount 
24 of excavation was indicated? 
25 A. Not necessarily. The one foot is pretty 
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1 typical. Whenever you are around rock in a structure 
2 you always want a cover, a separation between them. 
3 Whereas the pipe itself, they showed it differently than 
4 that, they actually showed the depth. Where this wasn't 
3 available, then you had to go deeper with the pipe. 
i 
? is that you are - - j u s t  point to the area where the 
2 excavation is indicated. 
3 A. I n  there. 
3 
1 side; is that right? 
2 A. Right. 
3 
4 know, the 2as? 
5 
6 level typically. 
1 

3 above sea level are still underground? 
5 A. Yes. 
0 
1 the location of that pump station is underground? 
2 A. Yes. 
3 
4 underground it would be? 
5 A. From this drawing? 

Q. Would you just hold up for the camera what it 

Q. And those are the elevation values on the 

Q. And what do those numbers refer to if you 

A. That's the actual elevation from mean sea 

Q. So sea level being zero, some elevations 

Q. So that here, 250 feet above sea level and 

Q. Can you tell based on that drawing how far 

1( 
1 Q. Yes. 
2 A. From the original ground if it's shown, this 
3 would have been the original ground, the dashed lines 
4 there, and they are between 260 and 275. So 15, 20 feet 
5 deep. 
i 
1 for identification) 
8 Q. Going back to Exhibit 88, the 
9 over-excavation that's mentioned in Exhibit 88 was away 

.3 from the location of the rupture; is that r ight? 

.I A. That's correct. 

.2 

.3 '94. I hope you appreciate what I ' m  doing here is 

. 4  using -- is that right? Did I give you the right one? 

.5 Okay. These are items of correspondence that you have 

. E  been copied on. Right? 

. 7  A. Yes, right. 

.8 

.4 This is a memo from lohn natch, your boss, to Wan Huan 
10 a t  the City of Beilingham concerning Dakin-Yew pump 
!1 station, pump station discharge connection. Do you see 
!2 that? 
!3 A. Yes. 
!4 

(Exhibit NO. 89 is marked 

Q. Exhibit 89, Bates ET0004569 dated lune 16, 

Q. That's what we are going through right now. 

0. This has to do with the relocation of the 
E pipe that exits the south side of the pump station so 
SEAlTLE, WA (206) 622-3110 
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1 that i t  connects UP with the 16-inch waterline a t  a 
I point further to the north along the 16-inch waterline; 
3 is that correct? 

J Q. Now, were you present during the discussions 
: that John Hatch refers to with Paul Krakenberg and Bill 

3 
3 
1 design or otheruise in connection with relocating the 
i 24-inch, the southern 24-inch line and its connection 
2 with the 16-inch waterline? 
3 A. Only in regards I know that they were talking 
; about it. I wasn't involved directly. 
5 Q. Again, this memo refers to that connection as 
6 the discharge connection and it says IMCO is planning to 
' install a new pump station discharge connection to  the 
8 existing 16-inch waterline on lu ly  7, 1994. Please note 
C that this is a different date than discussed a t  our lune 
3 14 meeting, and while IMCO has materials on hand they 
1 are concerned about having sufficient labor available to 
2 complete the work in a timely manner. 
3 I t 's  sti l l  your position that that line is 
4 not a discharge line? 
5 A. Well, I've been trvinq to think about whv 

4 A. Yes. 

Evans? 
A. I don't believe I was. 
Q. Were you involved in any of the planning 

10; 
1 perhaps they are doing it this way and why it's labeled 
2 that way and a i l  I can do is speculate. I 'm speculating 
3 that they called it discharge because it's actually 
4 discharging out of their own system and into the new 
I pump station. Whether that's the reason or not, I can't 
5 say. That's the way it 's labeled. 
7 Q. So maybe I ' m  looking a t  i t  the wrong way. 
3 A. Me too. 
S Q. I understand. But a t  any rate, there is no 
; confusion in your mind, we're talking about -- 
! A. The 16-inch connection to the 24-inch. 
2 Q. And that3 the only 16-inch connection? 
3 A. That's the only place where you have the 
Z situation. 
i Q. So the upshot of that memo, it appears that 
i the purpose of this memo is to  get, is it correct, 
? approval to work more than one shift per day? 
3 A. Yes. The City _- to  be able to do this work 

the City had to  take the 16-inch line off service, and 
I so they had to arrange their own people a t  the right 
1 time to be able to do that. Thus that 's the reason the 
2 City was so involved with this project, this section of 
3 the work. 
I 
5 

Q. So there was a scheduling issue? 
A. For personnel, yes. They had to start early 
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: in the morning. 
Z 
> shut down the 16-inch line so that you could cut into i t  
I or IMCQ could cut into it and drain it and do everything 
i they needed to do? 

1 

3 for that there was a fair amount of work that had to 
S occur beforehand? 
3 A. Yes. 
1 Q. And as a result of that, IMCO went for some 
2 period of time into working night shifts on the job; is 
3 that right? 
I A. Yes. May I take a break now? 
5 Q. Sure. 
6 MR. BENINGER: We'll go Off the record now. 

.7 (Off the record) 

.I il MR. BENINGER: We are back on record now. 

., 0 
10 for identification) 
!! 
12 It's dated June 16, 1994. I t 's  another memo from lohn 
! 3  Hatch, your boss, to Paul Krakenberg; correct? 
!4 A. Yes. 
5 

Q. And you had to get the City people there to  

6 A. Right. 
Q. In order to  get to the point of being ready 

(Exhibit No. 90 is marked 

Q. Exhibit 90 is Bates numbered ET0004570. 

Q. And this deals with the issue of the niqht 

1c 
: shift. 
2 MR. FLOYD: What was the number? 
3 MR. NICOLL: 4570. 
1 MR. FLOYD: Thank you. 
5 
6 shift through the end of lune 30, 1994. Right? 
7 A. Yes. 
8 Q. Subject to certain restrictions that are 
9 itemized there as bullet points. Correct? 

15 A. Yes. That's correct. 
il  
12 second shift has been added to accelerate your contract 
13 completion the charge for overtime inspection as allowed 
!I in GR Section 1-08.1(3) will be waived? I s  that 
15 overtime for your services, do you know? 
16 A. I don't know. 
17 
18 late shifts or second shifts? 
19 
20 
21 on site while they worked? 
22 A. NO, I didn't. 
23 
24 stay on site while IMCO worked the second shift? 
25 

Q. This provides approval for working a night 

Q. What does that last point mean, because the 

Q. Did you inspect the work that  was done during 

A. I did. The next day, yes. 
Q. The foilowing day, but you didn't Stay there 

Q. Did anybody from Earth Tech, then Barren, 

A. Not to  my knowledge, no. 

SEAlTLE, WA (206) 622-3110 



DALEN Y .  OLYMPIC PIPE LINE THOMAS V 

101 
: Q. Who was the last to leave the work site on 
: any typical day? 
j A. The COntraCtOr wouid be the iast to leave. 
; Q. So you would normally knock off before the 
i contractor would? 
6 A. There were times I did leave before the 

3 Q. Did you ever leave when there was still 
; mechanized excavation going On, people working with 

.> backhoes, things like that? 
i 
2 
3 excavation going on? 
4 A. Yes. 
5 
i 

i 
3 
2 somewhere. 
,1 
'2  were doing excavation a t  night you wouldn't be there? 
'3 A. NO. 
'1 
'i A. That's correct. 

contractor did, yes. 

A. Not as a general rule, no. 
Q. Did you ever leave when there was mechanized 

Q. Do you recall when that was? 
A. Primarily just during this time frame when 

Q. So during -- up until lune 301 
A. Yes. I would usually be there on site 

Q. But when they were working at night, if they 

they were working a t  night. 

Q. I t 's  correct you wouldn't be there; right? 

~~ 

101 
! Q. And you wouid know that they had done 
2 excavation a t  night because the following day you would 
3 see the evidence of i t ?  
; A. That's correct. 
5 Q. It's very tempting to go off into these 
i things, bu t  I think i t 's  important to get through these 
' items and we are going to come back and try to pull 
3 everything together and talk about everything in that 
3 kind of context. Okay? 
3 A. Okay. 
i 
2 for identification) 
3 
1 dated lune 22 ,  1994. It is a Barrett Consulting Group 
5 letter to Paul Krakenberg of IMCO General Construction 
6 Company from John Hatch, your superlor; right? 
7 A. Yes. 
d Q. You're copied as you can see on page two. 
5. This has to  do with an issue that apparently arose 
0 concerning demolition? 
1 A. Yes. 
2 
'3  itself; is that correct? 
'4 

(Exhibit No. 9 1  is marked 

Q. Mr. Franklin, Exhibit 9 1  is Bates ET0004564 

Q. And this has to do with the pump station 

A. This has to do with the water treatment. the 
'5  structure itself inside the big building. 
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1 
I A. Yes. 
3 
1 
5 hundred fifty. 
i 
7 A. A shitty job. 
3 Q. Over-exuberance? 
3 A. Yes. A poorjob. 
3 Q. A poor job, okay. Do you recollect how this 
1 was worked out uitimateiy, this question about 
2 structural damage? 
3 
i 
i the - -  
6 A. Right. 
i Q. -- rupture? 
3 
4 
3 for identincation) 
! 
2 1994 to Paul Krakenberg from lohn Hatch, a copy to you. 
3 And it has to do with the contract change order markup. 
4 Take a minute and look a t  that. 

Q. That wouid be further t o  the east? 

Q. Away from the rupture location? 
A. Far away. Two hundred feet maybe. Yes, a 

Q. This just has to do with what? 

A. 1 remember things being done. yes, repairs. 
Q. But a t  any rate, it didn't happen over by 

A. I t  had nothing to do with the rupture a t  all. 
(Exhibit No. 91 is marked 

Q. Exhibit 9 1  is Bates ET0006140 dated lune 27, 

' 5  A. Okay. 
~~ 

1C 
I 
2 connection with, what i t  had to do with? 
3 
4 and how much the contractor is ailowed in addition to 
5 the work they actually did. 
E Q. Would the relocation of that  24-inch 
7 discharge line be a change order item; do you know? 
3 A. Not necessarily. 
'. Q. You would have to look back and see a t  the 
3 records? 
11 A. Right. Or how the people that were in charge 
!2 of the contract decided to do the documentation for it. 
!3 Q. Were you involved in, for lack of a better 
!4 word, adjudicating change order submissions from IMCO? 
I5 A. I was the first line of defense, yes. But 
16 oftentimes it went above me quickly. 
17 Q. Did you have authority to approve change 
18 orders on site? 
14 A. NO. 
20 
!! if there is any easy way to express i t ?  
!2 
23 agree to  how much t ime contracted work on certain items 
2 4  of work, but that was typically the only thing that 1 
25 would have authority for is to acknowledge that they had 

Q. 00 you know what this markup request was in 

A. It had to do with the change order charges 

Q. What was the limit of your authority on site 

A. There really isn't an easy way. I could 
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: so many hours of  labor work on the site that might be 
I chargeable. 
3 
1 even on the lob  Site? What was your purpose of being 
i there? 
E A. There was a variety of different design 
7 criterias that had to be followed. 
3 Q. But the City has a City engineering 
? department. Why weren't -- 
0 A. This is a very unique project. Most cities 
1 don't deal with the type of water resource installations 
2 that these were inciuding. And so they -- I don't know 
> for a fact  that this is the reason, bu t  ultimately it 
1 was specialized work. 
5 
i the City relied upon you in any sort of way to be its 
1 eyes and ears on the job site? 
I A. No. I got no sense from the City on that. 
j Q. What was your own understanding? 
I A. The City ._ 

! question, the form, and it calk for speculation. 
3 
~ the City. 
5 

Q. Out of Curiosity, why was BarrettIEarth Tech 

Q. Did you have a sense when you were there that 

MR. SCANLAN: I'm going to object to the 

Q. Your understanding of  what your role was for 

A. For the City was making sure that the 

111 
contractor understood and followed the rules that were 

! set down in the contract by Earth Tecn, by Barrett. 
I Q. Were you ever told by your superiors that 

Barrett or Earth Tech, that you were an agent for the 
City on the job site? 

i A. No. 
Q. But you were that every day; right7 

i A. Not every day, no. There were days I had 
! vacation. I had sick leave during that time. 
i Q. I f  you weren't there on a vacation day or on 

j job for you? 
~ A. Sometimes. I believe John Hatch would have 

been involved whenever I wasn't around. He would have 
been the next contact they would have gone to, they 
being IMCO. 

a sick day, did somebody else from Earth Tech do your 

(Exhibit No. 93 is marked 
for identification) 

' 9. Exhibit 93 is another memo to  Paul Krakenberg 
3 from John Hatch dated lune 27, 1994. I t 's  ET0004201. 
1 This is another one of those documents we are not sure 
2 what it has to do with anything but we want to ask you 
3 quickly, this has to do with something about cracks 
I observed in installation of large diameter pipe due to 
5 inadequate bracing or apparently inadequate bracing? 
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1 A. Yes. 
2 Q. Why was that addressed to  Paul Krakenberg, if 
3 you know? 
1 A. I t  was addressed t o  Paul because he was the 
5 one responsible for obtaining the different materials on 
6 project site and communicating with the suppliers. I 
1 had -- during the delivery of the pipes I would make 
3 measurements on a daily basis to determine what the 
5 roundness of the pipes were from the inside. 

And I was finding cracks and I was finding 
1 that the braces weren't properly installed to keep 
2 deflection a t  a minimum. Because you have a steel lined 
3 pipe and you have iining inside of the concrete. And so 
4 you have got a iot of adhesion requirements there. And 
i the braces, the wood braces that were installed weren't 
6 t ight so the iining was ailowed t o  rattle so-to-speak 
7 within the pipe and was causing cracks to occur during 
3 the transportation of the pipe. 
5 
0 problem with the manufacture of the pipe itseif? 
1 
2 of the pipe. 
3 Q. The transportation of the pipe. Okay. 
, P  A. It came from the middle of California, I 
' 5  think the Sacramento area, so it was quite a iong drive. 

Q. Would this be a manufacturing problem? A 

A. No, not the manufacture, the transportation 

11 
1 
2 be out of round? 
3 A. Exactly. 
4 
5 for identification) 
E MR. NICOLL: Before we go on to Exhibit 94, I 
1 apologize to  everybody. 1 should have taken my break 
8 when everybody else took theirs, but I have to take a 
? short break. 

.3 (Off the record) 

.1 MR. NICOLL: Back on the record. 
2 
.3 got different dates on it. One is l u i y  7, 1994 and the 
4 other is a t  the bottom. Well, July 7 I guess 1994 

.5  although ten is crossed out. It's entitled contract 
6 clariflcationlinterpretation request and it's in 

.? handwriting. I t 's  ET0005183 and 5184. Do you see that? 

.8 A. Yes. 

.4 
20 
21 
22 portion of the document? 
23 
24 George Nordby's writing and he signed it. 
25 

Q. It would arrive on the flatbed and it would 

(Exhibit NO. 94 is marked 

Q. Exhibit 94 is a document dated .- well, it's 

Q. Have you seen this document before? 
A. I don't remember seeing it before, no. 
9. Do you recognize the handwriting on the lower 

A. I don't recognize it, but it looks like it's 

Q. This has to do with that intersection between 
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: the >+inch and 16-inch waterlines; right? 
I A. Yes. 
j 
4 review that document? 
I A. Yes. 
.: 
7 is referring to, Exhibit 94? 
3 
3 16-inch and the 24-inch, 

1: 
il connection between the 16-inch and the 24-inch line, but 
I2 i t  ai50 speaks about having to move the pipes two feet 
:j Closer to the end of the retaining wails. 00 you see 
:1 that? 
.> A. Yes. 
l6 
1' 
13 closer didn't make any difference as far as placement of 
i4 the pipe goes. The issue was getting it underneath the 
2 5  retaining wall that's shown in the next sheet. 
2 i  Q. The next sheet ET0005184 of Exhibit 94 shows 
22 the approximate location of the retaining wall, and 
23 that 's the retaining wail on the pump station; r ight? 
21 
25 

THOMAS 1 

11: 

Q. 00 you remember -- have you had a chance to  

Q. 00 you remember the events that that document 

A. AS you said, the connection between the 

Q. Right. I n  general it deals with the 

.~ 

Q. 00 you remember that? 
A. Well, I remember the situation. The two feet 

A. Yes. The south side of the pump station. 
Q. What that basically meant was you had to move 

111 
1 two feet further to the north? I 'm sorry. Is that 
2 r ight? 
3 
1 closer to the end of the retaining wall, which would 
5 have been north, yes. You are right. 
i 
7 station? 
3 
3 of the situation. Moving it closer wouldn't have 

A. Two feet south. Two feet away from the pipe 

Q. Basically closer t o  the side of the pump 

A. Yes. But that didn't change the geometrics 

13 changed where the retaining wall was because we were 
11 moving it laterally. 
!2  
13 use a iitt ie b i t  185s pipe t o  connect it, the discharge 
1: side on the south side of the station to the 90 degree 
15 elbow? 
:5 A. Basically all it did was make it more of a 
11 right angle, closer to a right angle, the tee itself. 
13 I f  it was further away from the pump station, then it 
!C would have been a smaller angle than 90 degrees or 
20 closer to 90 degrees. I can show you on the plan. 
21 
22 for identification) 
23 
24 has a second page. The second page is actually a copy 

Q. Right. I t basically meant that you had to 

(Exhibit No. 95 is marked 

Q. Exhibit 95 is a photograph. Your copy of it 

125 of the reverse of the photograph which has a Bates 
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1 number. The number i s  Ei-PH0000913. 
2 MR. FLOYD: That's Exhibit 95? 
3 MR. NICOLL. That's Exhibit 95. 
4 MR. FLOYD: Could we find that first? 
3 

i package. 
1 MR. SCANLAN: Run that number by me one more 
? time, piease. 
3 MR. NICOLL: 913. 
0 
1 ior identification) 
2 
3 ET-PH0000919. 
4 
5 pictures. Do you recognize those? 
6 A. Yes, sir. 
7 

3 A. Yes. 
3 
I] date? 
1 A. Yes. It looks like it's 7/18/94. 
2 
3 a t  this time was what kind of camera? 
4 
5 millimeter camera. 

MR. NICOLL: It would be a t  the end of your  

(Exhibit No. 96 is marked 

Q. And Exhibit 96 is ais0 a photograph and it is 

First of all, let's take a look a t  these two 

Q. Those are photographs that you took; right? 

Q. Can you see on the photograph on Exhibit 95 a 

Q. So the camera that you use or that you used 

A. It was an instamatic, or actually it was a 35 

11 
1 MR. FLOYD: Where is the date? 
2 
3 
1 A. Yes. 
5 
6 A. Turned on. 
7 
8 date? 
9 A. Yes. 
0 
1 the condition of the 24-inch pipe leaving the pump 
2 station on the south side and connecting up with the 
.3  16-inch waterline as i t  was on lu l y  18, 1994) 
.4 A. That's correct. 
5 
.6 Exhibit 95 draw a line or an arrow, if you will, t o  the 
.' point where the pipe exits the pump station and label 
.B that A and hold it up. 
., P 
i0 south side of the pump station -- 
il A. Yes. 
12 
!3 where there is Some bends in this pipe before it 
!4 proceeds I guess in a westerly direction to  the 

A. It's hard to read. I t 's a t  the bottom there. 
Q. And it had an automatic date stamp feature? 

Q. And you had that -- 

Q. -- turned on and calibrated to the right 

Q. So this photograph is a photograph that shows 

Q. So why don't you use my pen and just  on 

So A is where the 24-inch line exits the 

Q. - -on Exhibit 95. And then there is a paint 

!5 junction? 
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: A. Yes. 
2 
3 MR. BENINGER: Bend or bends? 
4 Q. I" going guess there's more than one. 
i A. Just one. 

Q. Couid you just circle -- 

Q. Just one bend? 

Q. I t ' s  a 90 degree bend? 

Q. So there's one bend in the pipe. Circle the 

~ A. Yes. 
j 

2 A. Yes, sir. 

:3 
1: bend and put a iine out to the margin and caii that B on 
:2 Exhibit 95. 90 degree bend. Okay. 
i! 
:: line and the 16-inch line, the line out to the margin 
15 and call that C. 
16 A. (Witness complies.) 
17 
:3 95 that has the three points; A, where the 24-inch line 
13 leaves the pump station on the south side, B where it 
23 takes a 90 degree turn and proceeds in a westerly 
!! direction to  point C, where it connects a t  a tee 
12 intersection with the 16-inch waterline; is that r ight? 
2 A. Yes. 
:1 MR. BENINGER: Would you mind writing that, 
:5 just  label what the different points are so we have 

Then circle the ]Unction between the 24-inch 

Q. All right. Now you are holding up an Exhibit 

111 
1 something documented rather than having to  turn to the 
2 transcript. 
3 MR. NICOLL: Go ahead. 
i MR. BENINGER: Thank you. 
5 Q. You've written next to A you have written 
6 exit, next to 8 you have written 90 degree bend and next 

a MR. BENINGER: Maybe you can put tee with 
E 16-inch waterline, i f  that's what it is. 

to C you have written tee, t-e-e. 

:3 MR. NICOU: Done. 
1: MR. BENINGER: Thank you. 
12 Q. Now turn back to Exhibit 94. Which direction 
:3 was it? Was the length of pipe that runs in a westerly 
14 direction moved two feet closer to the pump station? 
13 ' -  A. Yes. 
:E Q. SO -- 
17 
:Y fill. The CDF fill is r ight here. To be able to put 
15 that tee in and be able to get this, all these fixtures 
20 in, it had to  be moved closer to the pump station. 
21 
22 18, 1994; right? 
23  A. Yes. 
24 

A. And that was done to get away from the CDF 

Q. These photographs were taken by you on l u i y  

Q. The same for 95 as well as for -- actually 96 
2 5  might be an earlier photograph? 

DEAN MOBURG &ASSOCIATE! 
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11: 
1 A. You've got the wrapping on it up there but 
I you don't have it down here, so i t  was before this one. 
3 Q. Exhibit 96 was taken before Exhibit 95? 
$ A. That's correct, 
5 Q. By the way, what's the purpose of the 
6 wrapping? 
7 A. It 's a corrosion protection system. 
3 Q. But it also had an electric corrosion 
'. protection system; right? 
0 A. Yes. lus t  doubie protection basically to 
: keep the water out. You can't have rust. 
2 
3 95 was installed after the decision was made to locate 
i i t  two feet cioser to the pump station; right? 
5 A. Not necessarily. They could have made the 
i measurement there and started putting the pipe in. I 
1 don't recall just the exact different schedule it took. 
8 I don't remember just which was done first and a t  what 
4 time. 
9 
1 moved two feet closer t o  ?he end of the retaining wail 
2 was made on l u l y  7, 1994? 
3 A. Right. 
4 Q. And -- 
5 

Q. Now to be clear, this pipe shown in Exhibit 

Q. The decision to make sure that the pipe was 

A. Or  a t  least they give them criteria to be 

12 
1 able to move things on that date. 
2 
3 line being installed other than according to the 
4 instructions given in Exhibit 94? 
5 
6 exhibit. 
1 

4 instructions? 
4 A. Yes. 
.O 
.1 you to move two feet closer to the pump station was the 
.2 existence of CDF that had been poured for the 60-inch 
L3 lines? 
14 A. 72-inch line, yes. 
15 Q. 72-Inch line? 
16 A. Larger diameter, yes. 
11 Q. Why couldn't you dig through that? 
18 A. You could. It's just  a matter of being able 
14 to get t o  ail the fittings so that the ductile iron pipe 
! O  connects themselves as well as getting wrapping around 
21 it properly. It was stili a job, you still had to dig. 
22 It would have taken some time, bu t  it was easier to do 
23 it this way. 
2 4  Q. Was the CDF on the 72-inch line near the area 
25 photographed on Exhibit 95, was that some of the higher 

Q. DO you have any recollection of this 24-inch 

A. No. I t  was done as given in 94, in that 

Q. Was it installed according to George Nordby's 

Q. Now, the problem or limitation that required 
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: density CDF that had been -- 
2 
j have been a stronger strength. 
1 
5 or was i t  stronger than i t  was supposed to be? 
E 

2 wasn't really a critical item to determine what the 
3 actual strength was. 
2 Q. It was just as easy to move it two feet to 
: the north? 
2 A. Yes. AS you see, the 16-inch pipe is coming 
j on an angle and that required even more space t o  be able 
1 t o  get it installed properly. 
!' 
i relocated as a result of this decision to move the line 
7 over two feet? 
? A. The two aren't corrected, the tee itself. 
5 Q. Wasn't the tee put in the hole before the 
3 long line connecting the 90 degree elbow down to the tee 
1 was put in the hole? 
2 A. Yes. That was installed first, the tee was. 
3 Q. So this change really required having to 
I relocate the tee as weii, didn't it? 
5 A. Yes. 

A, It was under the structure. Yes, it would 

Q. Was i t  the strength that was supposed to be 

A. We never really tested it. That would have 
required someone to come out and sample it properiy. It 

Q. Did the tee joint itself have to get 

122 
1 Q. I n  order to do that you had to  do some 
3 additional excavating to  move the tee over the two feet 
3 or so t o  make the connection? 
1 
i They had exposed the pipe previous to this point in 
I time, and that was what was augmenting this Exhibit 94 
: to be Sent was because they needed a little more room. 
3 
; at  ET0006445 I better find it for you. Report number 
1 95. I t 's  going to be in the bunch I've pulled out 
: there. 
? MR. FLOYD: This is in his notes? 

Z reports. 
? MR. FLOYD: This is exhibit what? 

MR. NICOLL: Exhibit 64. 
? MR. FLOYD: This is all part of Exhibit 64. 
3 MR. NICOLL: Right. 
3 
I A. Yes, I have. 
! 
? with the -- 
3 
4 
5 ET0006445, you see in the fifth line down it says 

A. They had already made some measurements. 

Q. Let's move back to Exhibit 64 and take a look 

MR. NICOLL: This is in the inspection 

Q. Have you had a chance to review report 95? 

Q. I s  there anything in report 95 that deais 

MR. FLOYD: Are you saying report 95 or 89) 
Q. Report number 95 dated lu ly  5, 1994, 
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12: 
1 assembly of ductile pipe tee for Thursday's 20-inch pump 
2 station tie-in for 16-inch existing line? 
3 A. Yes. 
1 Q. Testing wil l  be performed prior t o  insertion. 
1 1s that referring to the tee joint connection between 
C the 24 and the 16? 
7 A. Yes. 
? 
S line and 16-inch line? 
0 A. No. I t ' s  incorrectly labeled. 
1 
2 ET0006444, again these are ai l  your notes; right? 
3 A. That's correct. 
4 
5 A. Yes. 
6 
.i A. Yes. 
.3 
3 excavation of 24 inches between pump station and large 

: ?  diameter pipe? 
:1 
' 2  station. 
13 
il the 72 inch. It goes t o  the northwest? 
15 A. Yes. 

Q. There is no tee joint between any 20-inch 

Q. So on the next day. lu ly  6 report number 96, 

Q. And you signed it here Tom Franklin; right? 

Q. The same with the prior page 6445? 

Q. This report provides that there was 

A. Yes. That's the other side of  the pump 

Q. That's for that 24-inch line that runs out to  

12 
1 Q. Right? 
2 A. That's correct. 
3 Q. And that's the area where the Olympic Pipe 
4 Line representative was on site for the excavation? 
5 A. That's correct. He was there for that one. 

MR. BENINGER: Are we talking this is on the 
1 north side or the south side? 
2 MR. NICOLL: This is on the north side of the 
5 pump station to the west. I n  fact, let's go ahead and 

L: get C-5. Give me one of these drawings. 
Li Q. Why don't we use Exhibit 85. And if you 
!2 would in blue show us, just highlight in blue the 
13 2 4 4 t h  line that's referred to on the Exhibit 64, 
!4 report number 96, page ET0006444. 
I5 A. Okay. 
16 
11 actually what we should do is ais0 highlight the pump 
18 station in blue. 
19 A. Okay. 
20 
21 at  the top of the page. The work that was being done on 
22 the 24-inch line that exited the south side of the pump 
23 station and then joined up at  the tee intersection was 
2 4  down where my yellow magic marker is pointing? 
25 A. That's correct. 

Q. Hold that up for the camera to see. So that 

Q. Again for our point of reference, north being 
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: 
I observing, the excavation that the Olympic inspectors 
3 were observing according to report 96 as part of Exhibit 
4 64 was aiOng this blue line at the top o f  Exhibit 85; is 
I that r ight? 

: question. What they are observing calls for 
j speculation. The note says work that they were on site. 
3 Go ahead. I 'm sorv.  
.I A. I believe they were -- both of these pipes 
.1 were exposed at the same time and uitimately that was 
.1 what he was observing as well was both tee down here and 
. j  the tee over here. 
4 Q. Now I 'm  afraid that I have to object because 
i the answer is not responsive to  the question. 

Were you with the Olympic inspectors while 
' they were -- 
3 
3 Q. -- on site? 
0 A. At times. 
1 Q. And when you were with them where were you? 
2 A. I was around the pump station. 
3 Q. Around the pump station? How many people 
I from Oiympic were there, do you know? 
5 A. I only remember one. 

Q. The work that the Oiympic inspectors were 

MR. FLOYD: I object t o  the form of the 

A. At times I was. 

12t 
1 

3 Q. ~y name? 
1 A. NO. 

5 
i A. No, I can't. 
i 
3 
3 

1 
2 i t  reads excavation of 24 inches between pump station 
3 and large diameter pipe began. Now, am I reading this 
4 r ight that  by that you meant excavation of 24-inch line 
i between pump station and large diameter pipe began? 
6 A. That's correct. 
7 Q. With Olympic Pipe Line representative on site 
3 during excavation near line. The next sentence is more 
3 work tomorrow. And the next sentence is efforts this 
S evening on exposing 16-inch waterline for tomorrow's 
1 waterline tie-in and four inch tap to drain to storage 
2 pipe system. 
'3 
:1 expose the 16-inch waterline hadn't even occurred yet; 
'5  isn't that right? 

Q. Do you know who it was? 
2 A. NO. 

Q. Could you describe the individual? 

Q. Had you seen that person before? 
A. Not to my knowledge, no. 
Q. Have you seen this person since? 

Q. Now, reading that whole section of report 96 
3 A. NO. 

So as I read this report, the excavation to 
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: 
: 16-inch line a t  that time. They knew where i t  was, but 

A. That's correct. They hadn't exposed the 

they hadn't dug down yet because they needed t o  get ai l  
the logistics of just exactly where it was going to be 
before they dug i t  out. 

Q. They being IMCO? 
A. That's correct. 
Q. Now, this sentence efforts this evening on 

exposing 16-inch waterline for tomorrow's waterline 
tie-in, did you ask Olympic's representative to come 

:: back that evening? 
12 A. No. No, i t  wasn't -- what I was referring to  
13 as this PM being during the afternoon. And what I was 
11 referring to there is a picture of the thrust block void 
ii having been dug beneath the waterline. And that was 
16 what this was for. They were actually digging by hand 
17 underneath the waterline and exposing a void for the 
19 concrete to be poured into and a tee to  be installed on 
15 top of that. 
20 Q. So the thrust block was installed at the same 
21 time the tee was installed? 
22 A. It was, yes. I t  was after the tee was put 
23 there that we had new blocks, wood blocks, and then the 
24 concrete was poured in through the wood and then we 
25 filled up the hole. 

12 
1 Q. Was that done before you tied the tee joint 
2 into the 24-inch line or after? 
3 A. The hole was dug while the pipe was still in 
4 place, the existing waterline was in place. The next 
5 day they went and cut the waterline and instailed the 
E tee. 
7 
8 was the thrust block in place? 
5 A. No. 

10 
!1 thrust block In place unti l after the tee was -- 
12 
13 block was the intended support for the tee. The wood 
:4 was lef t  there but that was just  left in place and then 
15 the concrete was poured around it and the concrete 
16 supported the pipe. 
17 Q. So a l l  the pipe, the 24-inch line, the 
1E &inch line and the tee, they were all connected 
15 together by the t ime the thrust block was poured? 
20 A. Yes. 
21 
22 said then. It says efforts this evening -- I'm sorry, 
23 this PM on exposing 16-inch waterline for tomorrow's 
2 4  waterline tie-in and four inch tap t o  drain to storage 
25 pipe system. 

Q. By the time they went to cut the waterline 

Q. So they didn't cut -- they didn't put the 

A. Right. It supported the tee. The thrust 

Q. So I guess I'm just misunderstanding what you 
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The four inch tap was off of the 16-inch 
2 line; right? 
j 

4 
i draining; r ight? 
: A. Yes. 
7 

ri 
3 16-inch wateriine, and then dug down around it by hand 
2 because they had t o  create a void for the tee to go into 
1 as well as a void for the thrust block concrete to be 
2 poured in t o  support the whole system. So they dug the 
2 hole that afternoon. The next day they came in and 
4 drained the system as much as they could. They cut the 
5 pipe and installed the tee. And after that was 
5 installed and aRer a i l  the pipe was connected, then 

9 here. 
? 
0 r ight? 
1 
2 
3 covered that. 
4 
5 Once we found Out what we could do and what we couldn't 

A. 1 don't really recall just -- 
Q. Well, that's the Only thing you would be 

Q. I guess I" not -- Could you -- 
A, What I 'm Saying they exposed waterline, the 

they came back and poured the concrete up to  this point 

Q. Actually something else happened though; 

A. I don't know. What are you referring to? 
Q. They had relocated the tee. We have just 

A. That was done prior to them digging the hole. 

13 
1 do as far as the iogistics of the placement of the pipe, 
2 then they can go ahead and do whatever they were going 
3 to do. 
1 
i July 7, 1994. It says -- 

Q. Look a t  the next report, report 97, dated the 

MR. FLOYD: what page? 
MR. NICOLL: I t 's  ET0006442. 

3 MR. FLOYD: Thank you. 
3 
I; not positioned properly. And the pian to tap into 
1 16-inch, 16-inch line I guess, was abandoned today with 
2 reschedule tomorrow. Revisions to  the distance of 90 
3 degree elbow from 12 feet to 9 feet so edge of reducers 
I are not i n  CDF when tee is inserted. 
5 A. Right. 
6 4. The pipe sti l l  needs to pass heneath the 
' second wail footing. Water pressure was restored 
3 approximately 8:30 by City personnel. Some of the hole 
4 dug for today's work was backfilled and an area 
0 excavated to fit tee in near the CDF placement. Work 
1 begins a t  valve shut off approximately four a.m. 
2 
3 other 24-inch line. 
4 A. Yes. 

Q. I t  says problems arose when hole for tee was 

And then the excavation continued on the 

5 Q. This is the excavation on the other 24-inch 
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: line that actuaily had to expose the Olympic pipeline 
2 because the 24-inch line was going t o  run under it; 
3 right? 
I A. Yes. 

MR. BENINGER: You mean the South side. 

MR. BENINGER: The next paragraph you are 
0 MR. NICOLL: No, on the north side. 

3 taiking about? 
2 MR. NICOLL: Yes. 

1: Q. So -- 
11 MR. SCANLAN: Before you - - j us t  your 
12 comments there, I 'm  not sure his answer is reflecting 
!3 what you guys were alluding to, so I wouid just like the 
!I record to  be clear what you are asking him. 
!i 
:E ET0006442 where it says excavation continued and was 
:' complete for 24-inch pipe to be placed Deneath Olympic 
15 line to connect pump station to loop system installed 
i s  previously, that is a reference t o  the same 24-inch line 
20 that you highlighted on Exhibit 85 in blue? 
21 A. Yes. 
22 
23 of the Dakin-Yew pump station? 
2 4  A. Correct. 
2 5  MR. SCANLAN: Thank you. 

Q. The 24-inch line that is referred to on page 

Q. The one that's to the north and slightly west 

13 
1 Q. So what t ime of day do you typically write 
2 your inspection reports? 
3 A. It wouid really vary. Most of the t ime I do 
4 something a t  noontime and then try again mid-afternoon 
i and then a t  the end of the day. 
6 Q. Do you have any record anywhere that wouid 
1 l e t  you know or give you any basis for saying whether 
3 the report that you wrote here on lu i y  6, 1994, 
4 ET0006444, was written a t  noon or 2 or 5 or 5:30? 

! O  A. NO. 
li Q. No? 
12 A. No. 
13 
:4 top? Five lines down about. 
15 A. What number is that? 967 
16 Q. Yes. 
17 
13 

23 A. Isee. 
21 
22 stop 5:30? 
23 A. Right. 
24 

Q. Notice it says that time stop 530 a t  the 

A. I see something referring to  11:30. 
Q. I'm sorry. Up a t  the top, towards the top of 

15 the -- 

Q. Inspection report, t ime start 7 o'clock, t ime 

Q. Those are your times; r ight? 
21 A. Yes. 
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13: 
1 
3 
3 contractor's s t a t  and stop times. 
1 Q. Are you sure? 
5 A. That's normally what I write would be his 
6 times, not mine. - Q. Do you recall being on site when the City 
? personnel closed the valves on the 16-inch line on lu ly  
; 7th? Look a t  report 97, the first page. 
,; 

1 
2 was done to expose the 16-inch waterline for the 
3 waterline tie-in? Were you there to observe that 
4 excavation on July 6th as reported in report number 967 
5 I n  report 96, it says efforts this PM on exposing 
6 16-inch waterline for tomorrow's waterline tie-In? 

A. Yes. 
9 Q. Now as I read this, i t  looks like you are 
3 saying that this is what is going to happen rather than 
2 this is what did happen. But I don't want to -- 
! A. As I recall, i t  was what happened. And then 
? the next day once we had to  move the system further awal 
5 from the pump station or closer to the pump station, 
I then we had to move more dirt  and fill in the hole where 
5 we didn't need i t  anymore. 

Q. Time S t a r t  is when you are on the job? 
A. Actually 1 think that they are the 

A. Yes, I was there. 
Q. DO you recall seeing the excavation work that 

13 
1 
1 move it? 
3 A. No, i t  wasn't. 
1 
i A. Right. 
I 
1 excavated? 
1 
? foot below the pipe and roughly three and a half foot on 
> either side of the center of the tee. 
1 Q. I n  order to get down to  that 16-inch 
? waterline, how was that  digging done? 
1 A. I'm trying t o  remember. I can't really 
1 recall for sure, but as they had exposed the large 
5 diameter pipe trench and installed the large diameter 
S pipe the waterlines were also exposed at  that time. 1 
1 think you wil l  find some pictures here both of the 
3 waterline and the gasiine. And that was just  an 
3 extension of it and all they had to do was mark where 
> the waterline was and then dig out. I t was already 
! exposed basically. They had dug a trench five foot wide 
2 and the waterline was at the bottom of the trench and 
3 they put the CDF in, they removed the top couple of feet 
4 down to  where the pipe was and the rest of it was done 
5 by hand. 

Q. Was it also necessary to pick up the tee and 

Q. I t  wasn't in the hole yet? 

Q. So how was the hole for the tee joint 

A. With shovels, hand shovels. We went down a 

DEAN MOBURG &ASSOCIATE: 
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: 
2 The hole that had t o  be refilled was a hole that had 
3 already been dug? 
4 A. Yes. 
5 Q. Sometime earlier? 
i 
: day before they were actually going to  instail the tee. 
E And -- 
'. 

.:> 

.1 t o  the pump station and they had to move a couple feet 

.2 of dirt to accomplish that. 

.3 Q. And your testimony is that you Observed -- 

.1 you were there and observed the IMCO workers digging th  

.i new hole, the new hole that had to be moved two feet 

.6 over to the north? 
i: 

:e  as well. I remember seeing a picture of  the hole dug 
IC and the pipe in place. 
10 
11 
!? waterline. 
23 
!4 break? 
I 5  MR. NICOLL: Yes. 

Q. 50 I guess I must be missing something here. 

A. They had dug it during the afternoon of the 

Q. And that hole was dug with hand shovels? 
A. Yes. And then they moved it two feet closer 

A. Right. Yes. And I do have a picture of it 

Q. Of the hole dug? 
A. And the pipe still being there, the 

MR. FLOYD: Would this be a good time for a 

1: 
! MR. BENINGER: We are going off the record. 
2 End of tape two. 
3 (Of f  the record) 
4 MR. BENINGER: We are back on record. I t 's  
5 3:15 and we are stili deposing Mr. Franklin. 
6 Q. We spent a little bit of t ime trying to 
7 iocate a photograph that you recalled of the %inch 
8 line, I think the term would be, hanging -- 
4 A. Yes. 

10 
!1 said I think at  an earlier point in the project? 
12 
13 I t  was a time frame that was labeled in the diary to  
i4 have done that. 
15 
:i clear about it. The digging from the ground surface 
11 down to the point of at least let's say the top of the 
!B 16-inch line was done on somewhere around l u l y  6th, 7th 
i? A. Yes. 
20 Q. And part of that digging was done with a 
21 backhoe or some kind mechanical digger? 
22 A. The smaller backhoe that was a 580. 
23 Q. A Case 580) 
24 A. Yes. 
25 

Q. -_ in a trench that had been excavated you 

A. Yes. Well, around the 6th o r 7 t h  of luly. 

Q. So the excavation, I jus t  want to  be really 

Q. Is that the yellow one? 
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! A. No. Tha tsa  Cat, 
I 
j 

i rather and i t  Wasn't the Cat. Descrlbe the shovel, if 
i you will? 

A. I t  was a Case 580. The shovel I remembered 
i was truck driven. I mean i t  was something you could 
: mount on the back of a flatbed. And, you know, small, 
; it was a smailer piece of equipment. It wouldn't weigh 
1 more than maybe three ton. 
? Q. And would you lower it into the hole? 
3 A. No. You excavate from outside the hole. And 
1 it also has a bucket that you can scoop material out of. 
i Q. What does the bucket look like? 
6 A. The front bucket was about five foot wide and 
i two foot deep. The back excavating mechanism had a 
3 reach of about 12 foot from two sections and it had an 
3 articulating bucket. 
3 Q. So that basically the arm could reach out and 
1 then when you say it had an articulating bucket, what do 
Z you mean by that? 
3 A. l u s t  that i t  could rotate probably about 150 
1 degrees from one end, one extreme to  the other. It had 
5 no life arm on i t  so i t  was iust  a backhoe bucket. 

Q. That5 a Cat. I have a photograph of it. 
A. No. That's the Cat too. 

1 Q. It is. I t  wasn't the Hyundai or Hitach, 

~ ~ 

13L 
1 Q. Was the excavating tool flat edged or did it 
2 have teeth? 
3 A. I believe it had teeth. 
: Q. I will find a photograph of it later. I 
i tr ied t o  puli out pictures of ail the diverent things 
i that were being used. 
1 

? for identincation) 
9 Q. This is Exhibit 97. This is Bates numbered 
> City-ENG000001. There is handwriting a t  the top that 
1 says October, Oct. 1993, but in the upper left hand 
1 corner there is a date of 6/11/99 which I assume is the 
3 day on which it was printed. 
1 
5 look a t  the Oakin-Yew pump station. This is drawing 
6 number P-1 pump station site plan. See the Oakin-Yew 
I pump station i n  the middle? 
3 A. Yes. 
3 Q. Over in the lower left hand corner above the 
1 computer stamp there is a revised pump station discharge 
I pipe and it seems to be revision number three. And 
2 although it's hard to read, I believe the date is 
3 5/13/94. Do you see that? 
4 A. Yes, I do. 

(Exhibit No. 97 is marked 

But for our purposes I would like to  take a 

5 Q. Let's go back to the Oakin-Yew pump station. 
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1 And if you would with your biue marker just fil l in In 

2 blue the Oakin-Yew pump station. 
3 A. (Witness complies.) 
4 Q. And then again in blue will you please 
I highiight the 24-inch line that runs out of the pump 
6 station to the south and then to  the west t o  the paint 

that i t  connects in a tee intersection with the 16-inch 
3 line? 
3 A. Okay. 

13 Q. Would you hold that up? Now is that the way 
L: in which the pian to tie-in to the 16-inch line had been 
!! revised? 
L3 A. Yes. 
:4 Q. Do you know, and I fully understand that you 
l5  might not, but do you know if Exhibit 97 is an as-built 
!i drawing that takes into account the two foot or so move 
1' of the line to  the north to get closer up to the station 
13 itself? 
! S  A. It wouldn't be an as-built. It would be 
13 something other than as-built because as-built would 
21 have the actual dimensions of the pipe that were 
22 measured and it would ais0 have normally an elevation. 
23 
24 as-built drawing? 
2 5  A. Right. 

Q. So to your understanding Exhibit 97 is not an 

1L 

i Q. Now, would you take the pink marker that we 
2 have been using for this purpose and highlight please 
3 the Olympic pipeline i f  you can find it displayed on 
1 Exhibit 97, drawing P- l?  
5 A. (Witness complies.) 
i 
1 A. (Witness complies.) 
8 
5 as well, isn't it, it says Olympic pipeline? 

10 A. Yes. it is. 
11 Q. Now, you testified to  this earlier, but you 
12 have an understanding of the approximate location of the 
13 rupture point? 
14 A. Yes. 
15 Q. Would you take that red marker that you have 
16 there and circle in red the approximate location of the 
11 rupture point as you understand i t? 
19 A. (Witness complies.) 
19 
20 the guys a t  the table. 
21 MR. FLOYD: Thank you. 
22 Q. So that would be a point slightly to the 
23 north of the, somewhat to  the north of the intersection, 
24 the new intersection tee joint, the 16-inch line and the 

Q. Hold that up for the camera, please. 

Q. That's actually even writ ten on the drawing 

Q. And hold that up. Why don't you show it to 

25 24-inch line? 
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1 A. Yes. 
2 
3 handwritten document. I am going to  refer you back t o  
4 Exhibit 94 and specifically to the second page of 
5 Exhibit 94 which i s  ET0005184. NOW you did not do that 
L drawing yourself; right? 
7 A. That's correct. 
3 
S A. NO. 

: 3  
.! A. No, I don't. 
.2 
.1 the depth of the 24-inch line and the point a t  which 
.i i t 's  going to  connect t o  the 16-inch waterline; right? 
.. A. Yes. 
.5  

1 pipeline? 
5 A. No. 

, 3  
:1 pipeline was approximately three feet more or less below 
! Z  that 16-inch waterline? 
.3 A. Yes. 
14 
I5 depicted in elevation? 

Q. I wouid like you t o  hand me back that 

Q. Can you tell who did? 

Q. 00 you know who did the drawing? 

Q. That's an elevation, a profile elevation of 

Q. Now, is there anywhere shown on that drawing 
the location in profile of the pipeline, of the Olympic 

Q. And yet you know, do you not, that the 

Q. Would you normally expect to see the pipeline 

14  
MU. FLOYD: Counsel, where does it say three 

2 feet? I f  you look a t  Exhibit E4 it 's over five feet. 
3 MR. VERWOLF: Counsel, I 'm  going to object to 
1 on the record to your testifying. Why don't you just 
i ask the witness questions. 

MU. FLOYD: I'm going t o  object t o  the three 
feet. It 's not in Exhibit 94. 

9 MR. VERWOLF: I join in that objection too. 
5 Q. The evidence will show whatever it shows 
0 about exactly where the line was. 
1 But whether it 's five feet or three feet or 
2 two feet o r  six inches, whatever, when doing an 
3 elevation in an area where the drawings show an 
4 underground uti l i ty and pipeline would be or is located, 
5 would you narmally expect ta see that underground 
5 util i ty identified in the profile drawing? 
7 A. Sometimes. 
2 Q. Sometimes? 
9 A. Sometimes. 
0 
1 was provided with a copy of Exhibit 97 showing the 
2 relocation of the tie-in of the 24-Inch line to the 
3 16-inch waterline? 
4 
'5  question. 

Q. Do you have any record that Olympic Pipe Line 

MU. SCANLAN: I'll object to  the form of the 
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: Q. By you 1 mean first you personally. 
I A. I thought I had made a comment in my daily 
3 report that I did give them a copy of the revised Plan. 
4 Q. Okay. You have got the daily report there. 
i Which one? One of  the ones you were just reading? 
i A. Yes. 
7 Q. Why don't you take a look a t  that again and 
9 point me to it. 
4 MR. FLOYD: Are we on Exhibit 64? 

10 M U .  NICOLL: Exhibit 64. And I assume we are 
11 looking a t  the entries. 
12 A. Around the 7th of lu iy.  
!3  Q. It would be the 7th of l u i y?  
:A A. Right. 
:i Q. So that would be ET0006442 and 443. 
16 A. Apparently I didn't wri te i t  that way. On 
:l the 6th I made the comment he was there and I believe 
18 that's when I gave it to  him. 
15 
26 a minute. What's the purpose of these inspection 
21 reports as you understand it? 
22 A. To give the people in my office an idea of 
23 what's going on in the field and to  deai with issues 
24 that come up. 
25 

Q. Let's back up on these inspection reports for 

Q. Isn't one of the purposes to make a record, a 

14 
1 written record of significant or important events? 
2 A. Sure. Yes. 
3 
4 isn't a crossing of the Olympic pipeline in your mind a 
5 signincant event? 
6 A. Yes. sir. 
7 

8 if you would please hold that up, doesn't Exhibit 97 in 
5 fact show that because of this decision to relocate the 

!0 joinder of the 16 and 24-inch lines that there was now 
i l  going to be a crossing of Olympic pipeline where before 
12 one had not been planned? 
13 
14 
ii. Olympic pipeline by the tee intersection of the 14 and 
!i 16-inch. 
11 
18 
14 drawings of that vicinity for this project did not 
?1 depict a crossing by the tee joint? 
21 A. That's correct. 
22 Q. So you also know, don't you, that Olympic was 
23 pretty insistent, in fact the rules theiselves for this 
24 particular project were pretty insistent that Olympic be  

Q. And in view of what the Olympic pipeline is, 

Q. And isn't in fact Exhibit 97, this drawing, 

A. What was the question? 
Q. Doesn't Exhibit 97 show the crossing of the 

A. It's on top of it, yes. 
Q. And previous to Exhibit 97 ail other prior 

25 notified whenever there is to be a crossing or digging 
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: or excavation near the Oiympc pipeline? 
2 A. Yes, sir. 
3 Q. You made those inspection reports a t  or about 
I the time of the events that are written in each report; 
I right? 
c A. Yes. sir. 
7 Q. Would you carry a clipboard around that had a 
5 form with an inspection report on i t  and make notes as 
3 you went? 

' :  .. A. NO. 
1: 
11 
13 plant or to my own vehicle. 
11 
1: 
:i 
1: A. Yes. 
!? 
i3 plant from the pump station? 
25 A. A hundred feet. 
2! 
22 A. Yes. 
23 
24 up your report a t  the end of the day or periodically 
2 5  through the day? 

Q. Where would you go when you made your notes? 
A. I would try to  go either into the filtration 

Q. Where was your vehicle located? 
A. Fifty, a hundred feet away. 
Q. From the filtration plant? 

Q. And how far a distance is the filtration 

Q. And it's to the east; right? 

Q. Would you normally go to your car and write 

141 
! 
? 
3 in these reports? 
4 
I i f  not before then, and then I would go back on a two 
6 hourly basis or sometimes not until the end of the day 
' to finish it. It kind of depended on what was going on. 
3 
S and filled it in the following day? 

A. Periodically through the day. 
Q. What was your customary practice for filling 

A. I would a t  least get it started a t  noontime, 

Q. Were there ever occasions when you went back 

!S A. No. 
i: 
2 A. Yes, sir. 
:3 
:1 each day? 
l i  A. Once a week. 
!6 Q. Once a week. In  fact we'll see with each one 
17 of these groups of reports there is a transmittal 
13 notice. 00 you see that? 
1C A. Yes. 
20 
2 :  letter of transmittal? 
!I A. Yes. 
23 
I 4  A. ET0006439. 
25 

Q. You always did it the same day? 

Q. Did you have to turn these in at  the end of 

Q. I think you are looking a t  one r ight there, a 

Q. That's page ET -- why don't you read the -- 

Q. Right. Would you consider yourself to be a 
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1 very cautious reporter on these reports, on these 
Z inspection reports? 
3 A. No. I wasn't real cautious. 
1 Q. So there were some things that might have 
5 happened that were important but you didn't put them in 
.: the inspection reports? 
7 

3 MR. SCANLAN: Object to  the form Of the 
:. question, argumentative. 
3 Q. I don't mean to be argumentative. I just 
! want to get a sense of  the outside parameters of how far 
2 might i t  go before you would say no, if something iike 
3 that happened I would put it in the report but there 
1 might be this gray area of  things that might not 
5 necessarily get into the report. 
6 

3 waterline, that clearly made it and entered in the 
9 report. And anything of any damage or anything of 
'C significance I would try to put it in the report. 
'1 Q. Now, you noted when the Olympic Pipe Line 
'? people were present during excavation on the 24-inch 
'3 iine, the northwest line; right? 
: 4  A. Yes. 
:5 

A. It's kind of hard -- 

A. They are very likely l i t t le things that 
didn't g e t  in the report. Things like when you break a 

Q. The following day -- that was on lu ly  6th; 

14 
1 right? 
2 A. Yes. 
3 
1 there was digging in connection with relocating the 
5 position of that tee joint? 
6 A. Yes. 
7 
3 presence of Olympic inspectors; is that right? 
4 A. That's correct. 

I O  Q. Based on your own reporting standards and 
I1 criteria, can we take it from that, that that lack of an 
I2 entry in your inspection report, report numbered 97, 
13 reflected that  an Olympic inspector was present that an 
14 Ofympic inspector probably wasn't present? 
;5 A. No. l u s t  because I didn't put i t  in the 
16 entry doesn't mean he wasn't there. 
L7 Q. That's the kind of information, although in 
LE your own view important but still might not have made it 
15 into these inspection reports? 
20 A. Yes, that's correct. 
!I 
!2 because I wanted to get a better understanding of what 
23 kind of information might go into these reports and what 
24 might not, but  you said that you thought that you had 
25 made a reference in one of these inspection reports to 
SEAlTLE, WA (206) 622-3110 
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: giving Exhibit 97 or a COPY Of Exhibit 97 showing the 
2 relocated tie-in between the 24-inch and the 16-inch 
3 line t o  one of the Olympic inspectors? 
$ A. Yes. 
I Q. But when you reviewed the inspection reports 
; you found that there wasn't a reference in the reports 

3 A. That's correct. 
S 
'2 the inspection reports to your having provided such a 
1 revised drawing to the Olympic inspectors, doesn't that 
1 mean that you didn't give them one of those? 
3 A. No, it doesn't. 
1 
5 SO? 

6 
7 but I believe I did. 
3 
9 
C have anything saying that I did but I remember doing it. 
1 I remember. 
2 
3 
4 copy the pian sheet. But I don't have any way of 
5 proving that since I didn't write i t  down. That's why I 

to having done so; isn't that right? 

Q. Now, the fact that there is no reference in 

Q. Do you have a specific recollection of doing 

A. I don't have the recollection of doing so, 

Q. Why do you believe you did? 
A. Because I can't prove that I didn't. I don't 

Q. You remember doing i t? 
A. I remember talking to him and giving him a 

1 %  
i had thought I had writ ten it down too. 
2 
3 pads, things like that? 
1 A. NO. 
5 
i besides noting when they were there for reporting 
7 internally a t  Barrett/Earth Tech about the presence of 
1 representatives of underground utilities on site? 
5 A. No. 
3 
1 well, we have got Olympic people on site or anything 
2 l ike that? 
3 A. That might have happened, but I didn't .- 
1 what was the question again? 
5 Q. I was wondering sometimes certain events will 
E prompt people to take certain actions. So if somebody 
1 important comes on site, like if the governor showed up 
3 I 'm Sure you would call your boss and say I don't know 
9 why but the governor is here on the work site. Maybe 
0 Olympic is not that important, but I just don't know. 
1 I" asking you. 
2 A. The reason I thought I remembered writing it 
3 down was because I remembered also talking to lohn Hatcl 
4 about the fact that  I was going to give him a copy of 
5 it. I thought he actually suggested that I give him a 

Q. Did you keep contemporaneous notes or note 

Q. Did you have any specific kind of procedure 

Q. So for exampie you wouldn't call in and say 
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: copy of the pian sheet. 
2 Q. So a t  the time of these events, around the 
j late May, lune, lu iy  time frame, lohn Hatch, your 
4 superior, suggested to you that you provide the Olympic 
5 representative with a copy of Exhibit 97, the drawing 
i showing the relocated tie-in? 
7 A. That's correct. 
9 
3 recollection of having complied with his request? 

.a A. That's correct. 

.1 
L ?  A. No. 
i3 
! 4  A. NO. Apparently not. I didn't find it. 
!i 
!i those inspection reports since the project? 
17 A. Yes, sir. 
i ?  Q. We are going to get together again on 
19 Thursday. I want you to have every opportunity to read 
?C those reports and confirm for yourself what is or isn't 
11 in them. So if you don't have a copy of your own I 
22 think we have got a spare box. You are welcome t o  take 
!3 a copy and read it i f  you like. I will leave it to  
2 4  Terry t o  tell you what you should or shouldn't do, but I 
2 5  would personally prefer that you had the chance to 

Q, And because of that conversation you have a 

Q. But you have no written record of i t? 

Q. You didn't note it in your inspection report? 

Q. Is this the first time you have looked a t  

15 
! really scour those things if you want. Okay? 
2 A. Sure. 
3 Q. Can you describe the person from Olympic to 
4 whom you have a recollection of providing the revised 
5 drawing? 
6 A. No, I don't have any recollection of his 
7 description. 
3 Q. Was he tall? 
4 

10 recall about him. 
11 
!2 
l j  

:4 to him? 
l i  A. On the site. 
16 Q. Well -- 
17 A. At the pump station basically, you know. 
18 That time it's -- I don't recall the specific minute 
19 where I was, no. 
20 
21 
22 when I first had an opportunity to communicate with him. 
23 
24 
25 

A. Average. There was nothing specific that I 

Q. Dark hair, light hair. Don't recall? 
A. No, I don't recall. 
Q. Do you recall where you were when you gave it 

Q. Do you recall the general time of day? 
A. When I first saw him. I would have done it 

Q. That would have been on l u l y  6th? 
A. Right in that frame, yes, 6th, 7th. 
Q. And you think it has to  do-- 
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A. See, he had come out and said we were going 
1 to do both of the Small Pipe, the 24-inch on either side 
j of the pump Station a t  the same time. 
4 Q. I guess I have to object to that on the 
? grounds Of Speculation and non-responsive. 

' 
c But did he tell you why he came out? 

A. Because he was told -- asked to  come O u t  

i by - -  

': A. Right. 
s Q. By IMCO? 

: 
2 before, but did you see where he stood during the time 
3 that he was there? 
4 A. Not specifically. I don't recall locations. 
j 
i somebody from Olymplc came out? 
7 
9 wasn't my goal. 
5 
C Exhibit 79 again and compare that with Exhibit 97? 
1 A. Okay. 
2 
3 before the change; is that right? 
4 A. Yes, sir. 
5 

Q. Did you see where -- I think we covered this 

Q. Do you know whether you made a note each time 

A. I 'm sure I didn't. I wouldn't have, that 

Q. Exhibit 79, could you just  take a look a t  

Q. Exhibit 79 is the version of drawing P-1 

Q, And Exhibit 97 is the version after the 

154 
1 change? 
2 A. Yes. 
3 
1 location of the length o f  pipe exiting the south end of 
i the pump station on Exhibit 97 and the length of pipe 
i joining the 90 degree bend with the tee joint, is that 
' in actuality two feet to the north where it was 
3 installed? 
5 A. I don't know. 
3 
1 
2 
3 this revision predates the field change that was made on 
1 July 7th, more likely than not the location of the pipe, 
5 the 24-inch line is actually two feet or so to the 
6 north? 
7 A. That's correct. This was drawn 6/13 or 
3 something like that so odds are it's probably two feet 
S further north. 
3 
1 haif size by the way. 
2 
3 paper. 
4 MR. BENINGER: It's one to ten it says down 
i below. 

Q. So I 'm clear in my mind about this, is the 

Q. It could have been? 
A. I would think it would be, yes. 
Q. You think it would be. Since the date of 

Q. What's the scale on that drawing? That's 

A. It should be one t o  fifty, the small piece of 
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: 
i 
3 MR. FLOYD: See where down by approved? 
1 Q. May I see that? Yes. One inch equais ten 
i feet. So two feet would be a fifth of an inch? 
5 A. Yes. 
7 MR. FLOYD: I don't think the 97 either is 
3 half size, is it? Do you see that anywhere on there? I 
3 think it's only half size just so the record is clear. 
3 MR. NICOLL: Okay. Yes. I think you are 
1 right. 
2 MR. FLOYD: I f  you take them and superimpose 

.3 them you can see. 

.4 MR. NICOLL: And do a transparency or 

.:. something. 

.i Q. Okay. I would like to turn away just for a 

.l l ittle while -- we're going to come back to these 

.S inspection reports -- and go back to the correspondence. 

.3 
13 for identification) 
:1 
!Z I t 's  ET0004212. And it consists of one .- it  seems to 
!3 consist of five pages ending a t  4216. And i t  has to do 
:4  with some damage out of round of the larger pipes. DO 
!i you see that? 

A. It says one to ten. 
Q. Horizontal -- that's the profile. 

(Exhibit No. 98 is marked 

Q. Exhibit 98 is a letter dated l u l y  25, 1994. 

1: 
1 A. Yes, sir. 
2 
3 earlier or is this a different -- 
4 A. I t 's  a congruence of everything, yes. It was 
5 what we talked about earlier. 
6 Q. Again the large diameter pipes are in a 
7 different location; r ight? 
3 A, Yes. 
4 

10 problems that had or is that the pipe deflection 
11 problem? 
12 
13 yeah. 
14 
15 for identification) 
16 
11 lohn Hatch, serial number 14, dealing with pipe 
18 deflection issues. And it runs from ET0008793 through 
l? 8796. Do you see that? 
20 A. Yes. 
21 Q. Again raising questions about the deflection 
22 and the questions concerning really whose fault it is 
23 and who is required to go forward with the project; is 
2 4  that r ight? 
25 A. Yes. 

Q. Is this the same problem that was referenced 

Q. Does that also address the pipe deflection 

A. That is what they refer t o  as a deflection, 

(Exhibit No. 99 is marked 

Q. 99 is a fax from IMCO dated July 28, 1994 to 
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Q. Are these problems -- I don't know if 

fair to Ca l l  them problems. I 'm  just searching for a 
word that Won't Sound argumentative. But these issues, 
are these Cost issues for both parties? DO they become 
questions of who is going to end up bearing the cost of 
doing the follow-up work, the inspection work, the 
replacement work and that kind of thing? 

like this. 

I go here. 

A. Yes, that's always an issue in a situation 

Q. I 'm just eliminating a couple of documents a s  

(Exhibit No. 100 is marked 
for identitication) 

Q. Exhibit 100 has something to do with 
installation of angles attaching the vault to the 
ballast slab in the wrong IoCatlOn and directing some 
remedial work. 

MR. BENINGER: September 15th, a one page 
memo? 

Q. Right. September 15, 1994 ET0004098. 
A. Yes. 
Q. And you were copied on i t? 
A. Yes. 
Q. Are you familiar with the issue that was 

raised here? 

15t 
A. I would have to read it a littie bit. But 

ballast, I don't remember that. 
Q. This deals with something that wouldn't 

actually be related to anything physical that happened 
a t  or about the location of the rupture? 

A. Right. 
Q. I t  may be a cost issue, but it's not a 

A. Right. 
direct physical rupture thing; r ight? 

(Exhibit No. 101 is marked 
for identification) 

Q. Exhibit 101 is an another memo that you were 
copied on to Paul Krakenberg from lohn Hatch. It has to 
do with repairing of the 60-inch line that was damaged 
because it was up against a rock or something like that? 

A. Yes. 
Q. Again the 60-inch line really doesn't have 

anything to  do directly with the rupture; r ight? 
A. That's correct. 
Q. But this again is a cost question, a cost 

issue. Somebody is going to  bear the cost for having to 
repair that work? 

it was something they accept responsibility. 
A. This really isn't even a cost issue because 

Q. They accept responsibility for i t? 

DEAN MOBURG &ASSOCIATE! 

FRANKLIN 6-19-01 

15'  

i A. Right. 
: 
j A. Right. 
4 
i 

Q. It doesn't cost the City anything? 

Q. But it costs IMCO something? 
A. It took labor and materials for them to fix. 

MR. FINEGOLD: What's the number on that? 
MR. NICOLL: 101. 

3 MR. BENINGER: 0560 IMCO. 
5 MR. NICOLL: Yes. 
.; 
2 it 
.' 
.3 for identification) 
. 4  Q. Exhibit 102, why don't you flip through that 
.j real quickly and tell us what it is. 
.€ A. It appears to be the envelope that I had 
! 7  pictures printed from, the pictures that we were looking 
!# at.  
!4 Q. Okay. 
10 A. Enclosed. I t  was 12/93 to 1/95. 
21 
22 Tech, the parties have received from Earth Tech 
13 approximately 1200 photographs? Would that be right? 

!i 

Q. Here's a big stack of something. Let's mark 

(Exhibit No. 102 is marked 

Q. For the record we have received from Earth 

I 4  MR. BENINGER: It sounds right. 
Q. Each of these documents are Xerox copies of 

1( 
1 the development envelope for each of those sets of 
2 photographs? 
3 A. That's correct. 
1 MR. FLOYD: There is also a picture. 
5 
E MR. BENINGER: 428. 
7 A. Which page? 
3 Q. 428. 
9 

13 pile of dirt though. 
!I 
1: which we have marked as exhibits and many more of whii 
13 we will be marking as exhibits, have, as we discussed 
!1 earlier, some dates stamped in the lower right hand 
15 corner depending on the view, one's take of i t? 
!6 A. Yes. 
17 
18 just because of the way the film is exposed or where the 
15 light happens to be or the background? 
20 A. Yes. 
21 Q. You mentioned earlier when we were off record 
22 that some of the -- that the negatives themselves carry 
23 the date that the photograph was taken; is that r ight? 
2 4  
25 

MR. NICOLL: There is? Which page is it? 

A. I" totally ignorant of it. It looks like a 

Q. Well, these photographs that we have, some of 

Q. But not a i l  of  those dates are easily visible 

A. I believe they do. 
Q. And that would be on the reverse side of the 
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: negative? 
2 A. I don't know. 
j 

1 
: know who has them. 

? know. United States Attorney's office. 
j 

,? Okay. I wonder if they have like a chart that aids in 
! the determination of the date of these photographs. 
1 MR. FLOYD: They have contact negatives I 
: think. They have taken the negatives and made a contact 
j sheet and you can read the date off of that if i t  was on 
; the negative. I have requested a set of contact sheets 
I from them. So if you want to get a set too. 
i 
7 

3 for tnat i t  was -- never mind. I won? ask that 
3 question. I will leave that for Mr. Finegold. 
? 
i for identification) 
? 
3 there were weekly meetings; is that right? 
1 A. Yes. 
i 

Q. Who has the negatives now? 
A. I believe they are a i l  turned in. I don't 

MR. SCANLAN: I can answer that. He wouldn't 

Q. United States Attorney office has them. 

MR. NICOLL: Sure. That would be great. 
Q. And when the U.S. Attorney's office asked you 

(Exhibit No. 103 is marked 

Q. During the project, the Dakin-Yew project, 

9. And did vou attend those meetinas? 
~~ _____ 
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L A. Yes. 
I 
3 A. Most of them. 
i 
i meetings; is that r ight? 
j A. Yes. 
1 Q. Did you receive copies of the weekly meeting 
! minutes? 
3 A. I did not, no. 
1 Q. Have you ever seen them? 
! A. I may have seen some, but it wasn't a regular 
? basis. 
I Q. I" going to show you Exhibit 103 which 
I contains documents Bates numbered ET0004852? 
1 MR. SCANLAN: They are not in sequential 
E order. 
1 
3 think they go from reverse to forward. 
? MR. SCANLAN: You also have some other OPL 
> numbers i n  there. 
1 
? 
3 here although the last one that we have in this stack is 
4 October 25, 1994 and it's listed as Dakin-Yew weekly 
5 project meeting number 33. 

Q. All of them or most of them? 

Q. And minutes were prepared from those 

MR. NICOLL: They are out of order but I 

MR. NICOLL: They sure do. 
Q. It looks like about 29 packages of minutes 

DEAN MOBURG &. ASSOCIATE5 

16: 
i MR. SCANLAN: You're missing - -  
2 MR. NICOLL: We're missing 32. 
3 MR. SCANLAN: And some others. 
4 MR. NICOLL: And some others. 

i March. 
7 MR. NICOLL: Let me see if I can augment 
8 that. This might be the most complete set that we have. 
5 
3 minutes look familiar? 
,1 A. Yes. 
.2 
3 
4 
i past; right? 
6 A. That's correct. 
.' Q. I would like you to  ta'ke a Look a t  the 
. a  meeting minutes from lune 7, 1994. I t 's  ET0004585. 
.9 A. Okay. 
!I 
I: made, had i t  not, to change the location of the tie-in 
I2 between the 16-inch and the 24-inch? 
!3 A. I believe that's true. 
14 Q. It was changed to the location as shown on 
ii Exhibit 97. the revised drawina P - l?  

MR. SCANLAN: You are missing like three in 

Q. But anyway, take a look a t  it. DO those 

Q. You have seen them? 
A. I 've seen some of them. 
Q. Similar ones or a t  least some of those in the 

Q. By lune 7, 1994 the decision had already been 

~____ ~ ~~~ ~~ ~ 

16 
1 A. Yes. 
2 Q. Now, this also talks about under item 15.3 
3 the tie-in of the 24-inch tee into the 16th line will be 
4 tentatively the 22nd of this month a t  night. Do you see 
5 that? 
6 A. Yes. 
7 
9 receiving authority to run two shifts? 
9 

10 
11 sequence here, the way this paragraph on status of 
12 ciarificatian is numbered? Is it just  the third i tem 
13 from the fifteenth weekly project meeting? 
14 A. That's what it was. 
15 Q. That's al l  it is? 
16 A. Yes. 
17 Q. What kinds of things wauld normally be 
18 addressed in these weekly meetings? 
19 A. Basically they would Start out with issues, 
20 whatever was coming up, had come up during that week ( 
21 will come up. And we talked about some submittals after 
22 that, whatever is needing to be provided before they do 
23 the work. Things like that, like they have on the 
2 4  minutes here, the safety issue and schedule. l us t  

Q. And this is a t  about the time that IMCO was 

A. Within a month of that time, yes. 
Q. I s  there any significance to the number 

25 different things. That like this meeting they talked 
SEATTLE, WA (206) 622-3110 4 1  
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1 about impacts on plan operation, pay estimates IS a 
2 pretty good example of the different types of things 
j that would come Up. 
1 Q. How long would the meetings usually last, or  
3 would it vary widely? 
5 A. Half hour to an hour typically. 
7 Q. where were tney usually held? 
3 A. Inside the filtration plant. They had a 
3 table set up where it was quiet and was not accessible 
; to outside traffic. 
1 
i word, the task of preparing the minutes? 
3 
4 Q. lohn Hatch? 
I A. Yes. 

Q. Who was assigned, if assigned is the right 

A. I believe lohn was. 

Q. He would keep notes during -- 
1 A. Yes. 
i Q. -- the meetings? Yes? 
: A. Yes. 
I Q. Did anybody eise keep notes during these 
: weekly meetings that you know of? 
! A. Not to my recollection, no. 
5 Q. You didn't notice anybody sitting there 
i jotting things down? 
! A. Not regularly, no. 

166 
Q. Normally in attendance would be yourself and 

! lohn Hatch, Greg Burress from IMCO? 
I A. Yes. 
i 
' A. Most times. 
I Q. Who eise? 
i 

I Q. Bill Evans? 
j 

I 

! treatment plan? 
I 
! 
I larger projects when you worked for the State? 
i A. That's right, 
1 

3 anyway, I didn't see any reference to the need to  notify 
; Olympic Pipe Line of the relocation of the 24-inch, 
I 16-inch tie-in. And I" wondering if your own review of 
1 the minutes confirm? 
! A. For this meeting that's true. I didn't see 
I anything either. I think that maybe there would have 
1 been something in the earlier meetings. 
i 9. Pardon me? 

Q. Yes. What, Paul Krakenberg maybe? 

A. The City people, Wan Huang. 

A. And Bill Evans would be the primary ones. 
Q. Is this circulation of minutes like this, is 

this s pretty standard project like the Dakin-Yew 

A. For big projects like this, yes. 
Q. Something that you were accustomed to on 

Q. On the lune 7 minutes, in my review of them 

DEAN MOBURG &ASSOCIATES 
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3 during the time they were actually doing the work. 
4 

5 
7 the fact they were going to be contacting them or 
3 something in that regard, yes. 
3 Q. IS that the kind of mention follow-up item 
Z that you would expect normally to be reflected in the 
: minutes of these meetings? 
i A. some comment on them, yes. 
3 Q. Were there other report forms or not forms, 
4 just reports of any type or description that you were 
5 responsible for maintaining, preparing a t  the Dakin-Yew 
i job? 

.? A. NO. 
3 Q. You just did your inspection report? 
3 A. My inspection report and the estimate. I 
:O should have clarified that a l i tt le bit. I was 
'1 responsible for communicating and negotiating with the 
2 contractor what his estimate values were for each month. 
i3 Q. So you would get weekly pay, not weekly, 
14 monthly pay estimates. You would get an estimate. The 
ii first estimate would come in in advance of the month or 

A. I would thlnk there would have been something 
. .  in earlier meetings talking about that since this 15 

Q. Would that kind of thing normally be raised 

A. I would think they would make comments about 
a t  a meeting? 

~ ~~ ~ 

16 
! following? 
2 
3 come up with something and by the end of the month it 
1 would be all agreed upon and given to  lohn for 
5 documentation. 
i 
7 estimates here. Okay. Those are kind voluminous 
8 documents. Right? 
9 A. Yes, sir. 

L O  Q. And the pay estimate, this revised work on 
L1 the 16-inch, 24-inch tie-in would have been reflected on 
12 the pay estimates for the month of -- on June 25th 
13 probably; r ight? 
14 A. Yes. 
!5 
16 
:l that time. Normally you don't pay for it until after 
18 i t 's  installed and you have some way of measuring 
15 something if it's a measuring item. 
20 
21 launch into a more detailed examination of the 
22 photographs that I have had copied. And I am wondering 
23 if it might be better to break now rather than to get 
24 into that because we'll just  end up stopping in fifteen 
25 minutes anyway. 

A. Usually it was the 25th of the month we would 

Q. So for Thursday I would have to have the pay 

Q. Possibly even on May 25th? 
A. I f  there was anything it would be paid for a t  

Q. Okay. All right. I" about to kind of 

SEATLE, WA (206) 622-3110 
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MR. SCANLAN: We'll have to revISlt, 
2 MR. NICOLL: Yes. 
3 MR. SCANLAN: Let's do it. 

MR. NICOLL: Unless anybody objens. 
MU. BENINGER: NO oblect~on From me. I 'm 

MR. NICOLL: Yes. 
S going to turn the tape off for today. 

3 (Recessed at 4:15 p m . )  
c 
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lf 
1 MR. BENINGER: We are on number three. We are 
2 about haifway through this particular tape and we'll 
3 continue on until it finishes off. This is Mr. Franklin's 
4 continuation deposition. 
5 
6 
' THOMAS W. FRANKUN, 
B upon oath, testified as 
3 foilows: 

10 
11 EXAMINATION 
12 BY MR. NICOLL: 
13 Q. Thanks. Mr. Franklin, the same rules as Monday. 
14 We are taking your deposition. As David just said you are 
15 still under oath. And as before, if you have trouble with a 
16 question that I 'm asking, if you don't understand It, just 
17 tell me and I will try and rephrase it. And also i f  you 
18 need to take a break, just tell us and we can do that. 
15 Okay? 
20 A. Okay. 
21 Q. I was about to get into the photographs when we 
22 broke on Monday. And I'm going to get to that very sholtiy, 
23 but when I was going back through the materials I realized 
24 there was a letter with some drawings that I didn't get into 

You are still under oath. So let's proceed. 

having been previously sworn 

25 the record. So I ' m  going to go a little bit out of my 

. SEATTLE, WA (206) 622-3110 2 
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1 planned order and have YOU examine and then identify Exhibit 
2 116. 
3 
4 for identification) 
5 
6 tell the rest of you that our Copy Semite made a mistake 
' and unintentionally failed to copy drawings, an extra set of 
9 the large drawings of P-1, P-10 and P-11. 
9 MR. BENINGER: Did not get P-10 and P- l l ?  

1C MR. NICOLL: P-1, P-10 and P-11 did not get 
11 copied. 

13 MR. NICOLL: To the set that's attached to that 
14 letter. 
15 MR. SCANLAN: Okay. 
16 MR. EENINGER: Okay. You have marked the whole 
1' thing. We have some letters and we've got some drawings, 
18 ail 116. 
14 MR. VERWOLF: Chris, you've got several letters 
L5 here and you've got a whole bunch of photographs. 
21 MR. NICOLL: No. 
22 MR. VERWOLF It 's not everything in the clip? 
23 
3 clip. 
2 5  MR. SCANLAN: What is 116 then? 

(Exhibit No. 116 is marked 

MR. NICOLL: And while he is doing that I will 

12 MR. SCANLAN: Into this Set? 

MR. NICOLL: No, it's not everything in the 

18: 
1 
2 1994 letter. 
3 MR. SCANLAN: Not the lune 15? 
4 MR. NICOLL: NO. It's the May 16 letter. 
5 MR. SCANLAN: Okay. All right. 
6 MR. NICOLL: May 16 letter and the drawings that 
7 follow it. 
4 MR. SCANLAN: Okay. 
5 MR. NICOLL: What's missing from the package but 

! G  you will get shortly are the three or four drawings that Tom 
11 has in his hand. 
12 MR. FLOYD: What exhibit is this? 
11 MR. NICOU: 116. 
1: 
15 significant at ail, Chris? 
1E 
1' basically. Different views of the same thing. 
18 MR. FLOYD: Ail right. 
1'. MR. BENINGER: May 16, several drawings are a i l  
? G  part of 1167 
21 MR. NICOLL: Yes. 
2: 
23 A. Yes. 
2 4  

MR. NICOLL 116 is supposed to be the May 16, 

MR. FLOYD: Thank you. Are those drawings 

MR. NICOLL: No. P-1, it's a i l  the same thing 

Q. Do you see that? 

Q. Do you recognize the letter and the drawings 
pi attached to it? 
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I A. Yes, I d o .  
2 Q. NOW, is Exhibit 116 a letter that communicates 

to IMCO, Mr. Chris Hart, the changes with respect to the 
tie-in location between the 24-inch line and the 16-inch 
line on the south side of the pump station? 

A. Yes. 
Q. And then the drawings that are attached to it 

are drawings that incorporate that revision as a specific 
change on each of those drawing sets; is that correct? 

A. As well as other things. 
1 Q. As well as other things, okay. While we are at 
2 it, let's go back to this whole question of discharge and 
3 suction. 
4 
5 Monday you were telling us that the 24-inch line that exited 
6 the south side of the pump station was a Suction line? 
1 A. Yes. 
8 
I. with anybody about that issue? 
O A. I did. 
1 Q. Who did you speak with? 
2 A. Dirk Van Woerden and George Nordby. 
3 
4 who is Dirk Van Woerden? 
5 

Since you testified on Monday, you recall on 

Q. Since you've testified on Monday have you spoken 

Q. Dirk Van Woerden is the president of Barrett -- 

A. He is the supelvisor of the water division of 

18 
1 Earth Tech. 
2 Q. So he is one of your bosses? 
3 A. Yes. 
4 Q. And George Nordby is your other boss? 
5 A. That'scorrect. 
E Q. Did you discuss the issue of whether that 
7 24-inch line coming out of the south side of the station was 
8 a discharge or suction? 
4 A. Yes. 

IO 
11 A. That I was incorrect. 
12 
13 A. That's correct. 
14 
15 A. Yes. 
16 
17 A. Yes. 
18 
15 discharge line. 
20 A. Yes, sir. 
21 Q. Thanks, So Exhibit 116 concerns the relocation 
22 of the tie-in between the 24-inch discharge line and the 
23 16-inch waterline? 
24 A. Yes. 
25 

Q. What did they say to you? 

Q. That it was a discharge line? 

Q. And not a suction line? 

Q. Do you accept that? 

Q. So we can go back to calling it the 24-inch 

Q. What I would l ike to  do is ask you to open up 
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1 Exhibit 97 which I have, and if you would just read off the 
2 lower right hand corner. That's drawing P-1; right? 
3 A. That's correct. 

4 
5 have a larger version of Exhibit P-l? 

Q, Now, in the stack Of folded up sheets you should 

E A. Yes. 
f q. could you open that UP, please? Now, could you 
3 take a look in the lower left hand corner of drawing P-1 
4 attached to  Exhibit 116 and tell us what the date is of the 
0 revision concerning the location of the 24-inch discharge 
1 line? 
2 A. 5/13/94. 
3 
4 get to that is on our copy here on Exhibit 97 it was a 
5 little blurry. 
E A. Yes. 
' 
I you to have the larger version of P-1 out to assist in doing 
4 this, but we'll do the drawing actually I think on Exhibit 
i 97. So here's Exhibit 97. 
'1 
2 Olympic pipeline that's represented on there, the dashed 
3 line that's the Olympic pipeline. And you can look at the 
f large P-1 as well. 
5 A. Okay. 

Q. 5/13/94. Okay. Because the reason I wanted to 

Q. There are some aspects of P-1 - - I  would like 

On Exhibit 97, if you would find the dashed 

185 

181 
! Q. Do you see that on both drawings? 
2 A. Yes. 
3 Q. Down in the lower left bottom of the page, close 
4 to the bottom, of the Olympic pipeline on the south end of 
5 the pump station you see a notation with an arrow pointing 
6 towards the direction of the pipeline and it reads daylight 
' at eiev. 260.0. Install two inch beehive strainer on pipe 
I end. Do you see that? 
i. A. Yes. 
G 
1 you highlight that in yellow, please? 

.2 A. (Witness complies). 

.3 Q. I f  you wouldn't mind, just show that to the 

. 4  camera. So that's the section that you just highlighted in 

.5 yellow. 
16 What does, i f  you know, daylight at eiev. 260 
1' mean? 
18 A. What they are talking about is a drain for the 
i S  manhole that is on top of the waterline, to have it drain 
1 0  for the manhole and to keep it dry in case water was to  
i l  infiltrate at one place or another into it. 
22 Q. E-I-e-v means elevation; right? 
23 A. Right. 
24 Q. 260 is a reference to  260 feet above sea level? 
25 A. Yes. 

Q. And for sake of reference, on Exhibit 97 would 

DEAN MOBURG &ASSOCIATE! 

KUN - VOL. I1 6-22-00 

18i  

1 
2 feet above sea level you are above ground? 
3 A. I t  means it's at the ground level. 
4 Q. At ground level? 
5 A. So anything that comes out of it would flow out. 
E Q. And of course ail along this drawing, Exhibit 
' 97, drawing P-1 attached to  Exhibit 116, are contour lines 
8 indicating changes in elevation? 
4 A. Yes. 
0 Q. Now, as you go north on the pipeline on that 
1 dashed pipeline towards the pump station you reach right on 
2 the pipeline a circle with an X through it and next to that 
3 circle are the letters el 253.0. Do you see that? 
4 A. Yes. 
5 
E 
? 

8 so why don't you read it off of that. 
4 A. It says elevation 253.6. 
0 
! you please highlight the circle with the X in it and the 
2 elevation symbol? 
3 A. (Witness complies). 
' 4  
5 

9. And daylight means that at that elevation 260 

MR. SCANLAN: I don't think that's a point zero. 
MR. NICDLL: I t 's  point something else. 

Q. On Exhibit 116 drawing P-1 it's clearer to read, 

Q. On Exhibit 97 using this green highiighter would 

Q. NOW, what do you understand that to mean? 
A. As I understand It, that was the location that 

18 

I they potholed the existing Olympic pipeline at and 
2 identified it. 
3 Q. And 'they' were do you know who? 
4 A. I believe it was Christenson Brothers SuNeying. 
5 Q. Do you know i f  that elevation was taken off the 
6 top of the pipeline or the bottom of the pipeline or the 
' middle of the pipeline? 
8 A. I don't know. 
9 

10 A. Right. 
I! 
I: Exhibit 97 and drawing P-1 that was the same thing? 
13 A. No. 
14 Q. Do you know, Mr. Franklin, how an elevation off 
!5 of an underground pipe is ordinarily measured and indicated? 
16 Is it ordinarily measured from the top of the pipe or from 
l ?  the bottom or from the middle? 
18 A. Typically from the top. 
14 Q. And the reason for that would be that it doesn't 
2b do you much good to know what the elevation is a t  the middle 
2 1  one. The whole purpose is to  know where it is below the 
22 ground where It begins? 
23 A. That's correct. 
24 Q. And your understanding of this is that it's 
25 based on an actual occurrence at some point where 

Q. You don't know. Because you weren't there? 

Q. Do you know who entered the elevation figure on 
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! Christenson Brothers and others went out and dug down to the 
2 pipeline, identified where it was and then calculated that 
j above sea level? 
P A. Yes. 
5 
6 Lack of foundation when you say 'and others'. 
7 
8 was that Christenson Brothers did the pothoiing? 
4 A. That's what I Was told, yes. 
0 Q. Who told you that? 
1 A. I believe George and John. 
2 Q. George Nordby and John Hatch? 
1 A. Right. 
4 Q. Did they tell you anything else about the 
5 pothoiing? 
E A. No. ' 
8 generally wanted you to  know or did you have questions about 
4 it? 
5 A. I had asked where we got the information from 
1 and they had told me. 
2 Q. When did you ask that question? 
3 A. During the first part of my introduction to the 
4 project. 
S Q. And why did you ask the question? 

THOMAS W .  FR, 
189 

HR. FLOYD: Object to the form of the question. 

Q, Your understanding you expressed to us before 

Q. Did they tell you this because they just 

190 
I A. lust  to know. 
2 Q. Did you know anything at a l l  about Christenson 
j Brothers at the time, the surveying firm? 
4 A. No. 
S MR. SCANLAN: I don't think it's actually 
€ Christenson Brothers. ' Q. Christenson Engineering I think is  the name of 
8 the company. 
4 A. No, I didn't. 
0 Q. All right. As we move north then along the 
1 Olympic pipeline on Exhibit 97 the drawing P-1 we come to a 
2 number 3 with what looks like a comet tail running off of it 
3 Pointing towards an area of piping that is encircled in a 
4 Cloud-like drawing. Do you see that? 
5 A. Yes. 
E Q. And you see that ais0 on P-3) 
' A. Yes, I do. 
8 Q. What does that number 3 refer to? 
5 A. I t 's  referring to the changes that they 
6 identified on the bottom left corner revision to pump 
i station discharge pipe. 
2 Q. That number 3 refers to revision 3) 
1 A. That's correct. 
4 9. The Hay 13, 1994 revision of the discharge line 
5 to the 16-inch tie-in? 
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1 A. Yes. 
2 Q. Now, there are a number of other things as you 
3 run along the pipeline here, some of which we have 
4 identified the other day. 
5 But off slightly to the left which would be to 
t the east -- I" sorry -- west of that number 3 is  an entry 
' on this drawing that says see detail, and then a circled two 
8 over P-2 with an arrow pointing towards what appears to be 
5 the tee joint? 
0 A. Yes. 
1 Q. Is that a reference to another drawing that will 
2 give you further information about how the tee joint is to 
1 be assembled? 

S 
, E  joint appears to be situated above both the 16-inch 
L 7  waterline and the 16-inch Olympic pipeline; right? 
19 HR. FLOYD: I" sorry. The tee joint above the 
.4 water? 
!G Q, This tee joint appears to join the 16-inch 
:! waterline at a point above the 16-inch Olympic pipeline; 
I; right? 
i 3  A. Yes. 
I 4  
:: Olympic pipeline we come to the words Olympic pipeline and 

4 A. Yes, P-2. 
Q. Now, as you testified the other day, this tee 

Q. Then as you continue to move north along the 

15 
1 then come to another circle above the words PVC utility 
2 duct? 
3 A. Yes. 
4 
S through it, el 256.0. Do you see that? 
E A. Yes. 
' 
8 highlight on Exhibit 97. 
G A. (Witness complies). 

10 Q. Again would you hold i t  up and I wiii point to 
11 i t  as you do. You highlighted up on Exhibit 97 the area 
12 that I 'm pointing to now that's in yellow. Right? 
13 A. Right. 
14 
I S  with an X in it on the dashed Olympic pipeline is? 
16 
1' 
18 on that would be 256 feet above sea level? 
1 5  A. YeS. 

20 
21 south and the one that we just looked at, is the Olympic 
2: pipeline gaining elevation, in other words getting closer to 
21 the surface, as it moves through that area? 
24 
2 5  question, vague. 

Q. And the letters next to the circle with the X 

Q. As we did with the other elevations, would you 

Q. What's your understanding of what that circle 

A. That again is another pothole location. 
Q. And as with the one to the south, the elevation 

Q. Comparing the two elevations, the one to the 

MR. SCANLAN: Object to the form Of the 
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1 A. It is raising in elevation. 
2 
3 A. AS you go north, right. 
4 Q. I n  fact, i f  you wanted, you could probably 
5 compare those two numbers and perhaps the third elevation 
E and actually calculate how much elevatiDn it gains per foot 
' or per yard? 
8 A. Yes, you could. 
4 

10 represented by the sort of two parallel dashed lines running 
11 through that area. DO you see it? 
12 A. Yes. 
!I Q. lust for sake of completeness, why don't you 
i4 highlight the entire 16-inch waterline on Exhibit 97 in 
!5 blue? 
!E A. (Witness complies). 
i' 
l!: briefly, remember to put it over to your right a little bit 
l ?  so in theory the camera picks it up. You have highlighted 
ZG in blue the entire length of the 16-inch line on Exhibit 97? 
21 A. Yes. 
22 
23 drawing P-l? 
24 A. That's correct. 
25 

THOMAS W.  FR 
19: 

- 

MR. BENINGER: AS YOU 90 north. 

Q. I 'm looking along the 16-inch waterline which is 

Q. Thanks. Now i f  you would hold that up just 

Q. That corresponds to  the same 16-inch line on 

Q. Looking at the two of them, do you see any 

19 
1 indications along that drawing of potholing of that 16-inch 
2 line? 
3 A. No. 
4 
5 the 16-inch line that aren't shown on this drawing? 
E A. No, I don't. 

MR. BENINGER: Which drawing? 
8 Q. The 16-inch waterline. 
4 A. No, I don't. 

1G Q. Would it be customary when working around 
11 pipelines, waterlines, to pothole and show an elevation on a 
12 drawing? 
11 MR. SCANLAN: Objection. I t  tails for 
14 speculation. 
15 A. I t  would depend on the situation. 
16 Q. In  your experience prior to  this and subsequent 
1' I guess to this project, is it a customary practice to show 
18 actual elevations of underground Waterlines that are part of 
;4 a project on the drawings for the project? 
20 
21 speculation. 
2 2  
23 your experience i s  it customary? 
24 

Q. Do you know i f  any elevations were taken off of 

MR. SCANLAN: Same objection. It calls for 

Q. 1 don't want you to  speculate. If you know, In 

A. It's normal to  show what YOU know of a situation 
2 5  beforehand, yes. 
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1 Q. What do you recall about whether the 16-inch 
2 waterline as it traversed the area shown on Exhibit 97 as to 
1 whether it was gaining elevation or losing elevation through 
4 that area? Was it going up towards the surface or down 
5 deeper? 
E 

thing to say the pipeline may be going up or down relative 
3 in elevation but you are not correlating it to the 
4 topography of the surface. So that you characterizing it as 

.G  being something that's closer to  the surface or not is  not 

.1 necessarily there. 
; 2  MU. NICOLL: I appreciate that. Why don't we 
.I just do the elevation then. 
, 4  
!5 elevation? 
16 
I? 
18 elevation? 
!4 A. I t  wasn't clear. 
iG 
11 A. I t  wasn't clear. The ground slopes were a 
;2 variety of different slopes and the grade to  the west of the 
23 pump station itself was relatively flat. 
24 
25 the east of the 16-inch waterline in the vicinitv of the 

MR. SCANLAN: I" going to object. It's one 

Q. Was it going up in elevation or down in 

A. I t  wasn't clear whether it was going up or down. 
Q. From south to north was it going up or down in 

Q. I t  wasn't clear to  you? 

Q. The grade to the west was flat but the grade to  

~~~~ ~~~ 

l! 
1 pipeline was sloped; right? 
2 A. Yes. The grade was but the pipe wasn't 
1 necessarily. That f i l l  was built during the construction of 
4 the pump station. And the ground, I don't know what the 
5 ground topography was like beforehand. 
6 Q. 00 you recall whether the 16411th waterline was 

8 approximate location of the Olympic pothole mark, the 253.6 
i. elevation, and a point let's say north of the Dakin-Yew pump 

10 station? 00 you know if  was gaining elevation to that area? 
11 
12 profile of the waterline. We did expose it when the 16 and 
13 72-inch lines or the 72-inch line was dug. And that's what 
14 we knew beforehand when we went to find the waterline was 
15 the 20 foot width or the 15 foot width of the actual trench 
16 was and the actual pipe was exposed was what the contractor 
17 used to  know something about the system. 
18 Q. There was a time during the project In Hay, 
15 wasn't there, when the contractor IHCO damaged the 16-inch 
26 waterline with its backhoe? 
21 A. Yes. 
2 2  Q. Whiledigging? 
21 A. Yes. 
24 

gaining elevation relative to sea level between the 

A. 1 don't know. I don't know anything about the 

Q. And we are going to get to  that because I think 
25 there are some events that occur on l u l y  8th with respect to  
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i that line, but we'll talk about that later when we get into 
2 the inspection reports again. 
1 As you move north along the Olympic pipeline on 
4 Exhibit 97, hnd you can again refer to drawing P-1, do you 
5 see any other potholes noted? 
6 

8 the word potholes. There is nothing on the exhibit shows 
4 the pothole elevation. 
G MR. NICOLL: You're right. 
1 
2 pipeline noted? 
1 A. Not on P-1, no. 
4 
5 Exhibit 97, at what elevation ground level was? 
t A. There are contour drawings, contour lines 
1 identihying the elevations. 
8 Q. I know, but which of those elevations would be 
C ground level. Well, I suppose that answers my question, 
0 doesn't it. 
1 
2 pipeline, the 253.6 elevation, by looking at the drawing P-1 
1 are you able to tell what elevation was ground level? 
1 A. Yes. 
5 Q. What elevation was ground level based on this 

A. 1 don't believe so, no. I only saw the two. 
MR. FLOYD: I" going to object to the use of 

Q. Do you see any other elevations of the Olympic 

Q. Are you able to tell by looking at drawing P-1, 

At about the southern elevation on the Olympic 

191 
1 drawing? 
2 A. Elevation 260 contour line runs right through 
1 It. 
4 
5 location approximately, what, six point -- 
6 
' 
8 MR. SCANLAN: 6.4. 
5 Q. 6.4 inches below ground level? 6.4 feet below 
G ground level; right? 
1 A. Yes. 
2 Q. And then if you go up to the elevation to the 
1 north, the 256.0, can you tell what the approximate ground 
1 level was there as shown on the map? 
5 A. It's just under elevation 262. 
6 
' in that location approximately, what, six feet? 
8 A. Yes. 
9 Q. Six feet below ground level. 
0 
! here in this room that there was a third pothole location. 
2 Do you recall where that was? 
3 A. No, I don't. 
4 
5 it. We can cover that later. 

Q. So that would put the Olympic pipeline at that 

A. Five and a half, six and a half feet. 
Q. Six and a half feet, six feet four inches or so? 

Q. And that would make that depth for the pipeline 

It's the understanding of some of us at least 

Q. I think there might be some drawingsthat show 
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1 Now, the letter which we have marked as Exhibit 
2 116 -- i f  you want to close 97, that's fine. You can close 
1 drawing P-1  as well i f  you want. 
4 The letter we marked as Exhibit 116 says in the 
5 first paragraph that the revision of the 24-inch discharge 
6 line from the Dakin-Yew pump station was made at the request 
7 of IMCO to avoid crossing under the 72-inch line. DO you 
8 see that? 
4 A. Yes. 

LO 
11 revision was made? 
12 A. Yes. 
11 
14 like that, but could you tell us what you recall about when 
I 5  these discussions concerning revision of the 24-inch line 
16 occurred? 
17 A. I remember in the early spring them starling to 
19 talk about it because the waterline was in the vicinity of 
19 where the 72-inch piping was going to go. 
:3 
21 install the 72-inch pipe system. 
22 Q. They being IMCO? 
2 3  A. The contractor, yes. And as a result they 
24 explored different options that they had and decided this 
25 was the most appropriate choice. 

Q. 00 you recall the events surrounding why the 

Q. We have looked at a lot of letters and things 

So they had to do something one way or other to 

21 
1 Q. The next sentence says it also allows more 
2 flexibility when the connection to the existing 16-inch pipe 
1 is made. That was a scheduling Issue I guess. Do you know? 
4 
5 and i f  the piping system itself was designed to be able to 
6 accept the tee and be able to  be closed so that the 
' remaining of the piping can be installed. 
8 
4 needed to put the tee in and get the watefflow back as Soon 

1G as possible. 
11 Q. I see. So at the time they installed the tee 
12 they needed to  also hook up the remainder of the piping to 
13 it? 
14 
15 able to put the tee in -- 
16 Q. Close the valves? 
17 A. Use the valves to  keep it functional. 
18 
13 will see that they attach a copy of a sketch entitled 
2 0  partial profile pump station discharp. This is in the 
21 record as Exhlbit 94 page two. 
22 
23 A. Yes. 
24 
25 116, when we searched through the City's and the Earth 

A. I t  had to  do with when they can install the tee 

Because the system was on line and so they 

A. NO, not at that time. They just needed to  be 

Q. Look at the second page of Exhibit 116. And you 

Would you take a look at Exhibit 94 page two? 

Q. And I will tell you that in our copy of Exhibit 
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Tech's and IMCO'S files we found Only the letter. We didn't 
2 find the drawings or this drawing attached to  it, but we 
3 were able to by searching through ali the records puli 
4 together ail the drawings shuwing this specific revision and 
5 found it in another IOCatiOn, Exhibit 94, which is why this 
6 exhibit isn't attached to that letter. 

a the other day, but on Exhibit 94 there is no reference to 
4 the Olympic pipeline; right? 
,t A. No, there isn't. 
.I Q. But there are elevations indicated in the grid? 
1: A. Yes. 
: 3  Q. And i f  you can let me take a look at that 
.; quickly. This concept is drawn Out, as that elevation is 
.i drawn out here on Exhibit 94, it appears that the bottom of 
. €  the tee intersection where it connects with the 16-inch and 
.' the 24-inch line is between elevations 255 and 260; is that 
. a  right? 
.4 A. Yes. 
lii Q. But when this was installed it had to be 
i1 installed in a different iocation as I recall? 
:2 A. Yer. 
!3 
14 different than was planned? 
: 5  A. Yes. 

Looking at that exhibit, we talked about this 

Q. So it was actually installed in the iocation 

~~ ~ 

20, 
1 Q. I t  was installed in a location that was 
2 different than as shown on the elevation as well on this 
3 partial plan profile, Exhibit 94? 
4 A. I don't know that. I don't know what the tee 
5 elevation is or the waterline elevation is. 
6 
' dig? 
8 A. Yes. 
4 Q. How was that done? 
13 A. With a rod and a level. 
I1 Q. A rod, explain that? 
I: A. We have a measuring device and an Instrument 
13 that sees on a level plane and you view the rod and 
!4 determine what the elevation is from the plane at the 
I 5  instrument height. 
i6  
I' hole? 
18 
1 4  
!G you see that there are some CC recipients of the letter? 
I1 A. Yes. 
15 Q. One of those of course is you and the other is 
1 3  Wan Huang from the City of Bellingham? 
24 A. Yes. 

Q. Did anybody determine the elevation during the 

Q. Somebody holds the rod down at the bottom of the 

A. Or on top of the pipe and they get an elevation. 
Q. Now, going down the second page of Exhibit 116 

:5 9. Ana there is no copy provided of this change and 
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1 those drawings at least as reflected on this letter to 
i Olympic Pipe Line? 
3 A. That'scorrect. 
4 
5 Olympic Pipe Line even though not reflected there? 
6 A. No, I don't. 
1 MR. NICOLL: Let's take a short break. 
8 (Off the record). 
4 
0 and look for C-1. 
1 MR. FLOYD: Is that on 116? 
2 MR. NICOLL: Yes, Exhibit 116 drawing C-1. 
3 Q. And I know it's kind of a dark copy because 
4 there are a lot of contour lines that run through there. 
5 Would you find the Olympic pipeline and 
6 highlight that in pink? 
7 A. (Witness complies). 
Y Q. Okay. I f  you would please also find the revised 
3 discharge line and the pump station which is indicated I 
t think with the two and the arrow pointing to that location. 
'1 A. (Witness complies). 
2 
'3  A. Yes. 
'4 
'5  the lower left hand corner of drawing C-1. And that's dated 

Q. Do you know if a copy of the letter was given to 

Q. Why don't you flip through the drawings there 

Q. And you highlighted it in blue; right? 

Q. Now, that number two refers to the revision in 

20 
1 5/13/94 revised pump station discharge pipe; is that right? 
2 A. Yes. 
3 
1 the next drawing, This i s  essentially the same thing, just 
5 kind of a focused view; is that right? 
6 A. Yes. It's a very focused view of the same. 
' Q. Again, as you could with the drawing before, you 

8 are able to see the pipeline; right? 
4 A. I 'm able to see the dashed lines for it, yes. 

L O  Q. And you can actually see the words Olympic 
I I  pipeline there? 
12 A. You can make them out, yes. 
i3 Q. And then the pump station in blue -- not in 
I 4  blue, but the pump station and then the revised discharge 
15 line? 
16 A. Yes. 
I' 
18 
19 
20 Exhibit 116. It has both a profile and kind of a close-up 
21 view of that area. Do you see that? 
22 A. Yes. 
23 
24 saw on Exhibit 97 on this particular drawing? 
25 A. You mean contour lines? 

Q, Why don't you turn to  Exhibit 116 drawing C-2, 

Q. Drawing revision number 3. 
MR. FLOYD: Are you talking about C-3? 
MR. NICOLL: It's C-3, revision 3 attached to  

Q. Do you see any of the elevation markings that we 
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1 Q. Remember the elevation that was drawn in on the 
: pipeline itself! 
3 A. Yes, I do. 
4 
5 A. Right. 
6 

6 
i. the Olympic pipeline as it goes through the planned view on 
0 the top? 
1 A. (Witness complies). 
2 
3 waterline and the discharge line and the pump station. 
4 A. (Witness complies). 
5 Q. Now let's look down at what's called the profile 
E view which is just below it. Do you see that? 
' A. Yes. 
8 Q. This also shows elevations, does it not? 
4 A. There are elevations indicated by the lines and 
C some of the drawings have elevations on them, yes. 
1 Q. There is a grid behind these drawn in things. 
2 And this grid, at least the horizontal lines along the grid, 
j are intended to be elevations above sea level; is that 
4 right? 
5 A. That's correct. 

Q. Just a l itt le bit South Of the 72-inch line? 

Q, Do you see that here? 

Q. Would you take that pink marker and just mark 
' A, NO. 

Q. And in blue just mark that dashed 16-inch 

20f 
1 
2 at that drawing you will see a i i tt ie circle in elevation 
j between 240 and 245? I'm sorry. I see the elevation 
4 changes when you get down there. 
5 You see this dark line about two-thirds of the 
E way across the page to  the right? 

MR. SCANLAN: Which dark line? 
I MR. NICOLL: I f  you hand it to  me I will 
5 highlight It in green. 
0 MR. FLOYD: There are two different profiles, 
1 counsel. 

MR. NICOLL: Yes, I see that. 
3 
4 highlighted in green a dark line that runs vertically down 
5 through that grid and then highlighted two numbers, one of 
€ them is 250 and other 255? 

A. Yes. 
8 Q. Am I correct in assuming that the elevation, the 
G representation of elevation changes from the point of the 
0 line that I highlighted in green and on to the right? 
1 A. Yes. 
2 
3 different in the grid that's to the left? 
4 A. That'scorrect. 

Q. Now if you go over to the right side as you look 

1 

Q. If you would hold it up for the camera, I have 

Q. But the elevation representation at any rate is 
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1 A. It's to be able to get the profile on the same 
2 piece of paper. 
3 Q. There's not much happening between those two 
4 points, so you just changed the elevation between those two 
5 points so you could fit the whole thing on that piece of 
€ paper? 
7 A. Yes. It looks like there was a ten foot 
8 difference in elevation, one side versus the other. 
4 
0 pipeline, existing 16-inch Olympic pipeline, that i in le '0. 
1 and then a line going down to it? 
2 A. (Witness complies). 
3 Q. And that shows the existing line as being 
4 between 250 and 255 feet above sea level; is that right? 
5 A. Yes. 
6 
' with the elevation that was shown on drawing P-1 in Exhibit 
.I 97 as being, I f  I recall, 253.6) 
. G  A. Yes. 
!0 Q. Now, looking Immediately to the right ofthat 
il which you just highlighted in pink is a representation of 
12 existing 16-inch W. I assume that's 16-inch waterline? 
!3 A. Yes. 
!4 
!5 down to the circle. 

Q. Would you in pink please mark the Olympic 

Q. And that would seem, would it not, to correspond 

Q. And if  you would highlight that in blue going 

i A. (Witness complies). 
2 
3 A. The waterline is, yes. 
4 
5 highlighted in blue, but what does crown elevation 258.48 
E station four plus 64.60 i.e 262 mean? What does this mean? 
' 
8 angle point of the 72-inch line. That doesn't have anything 
4 to do with the waterline. But it does have to do with the 

10 change order because they changed the profile of the 72-inch 
11 line. 
12 
i 3  changed, that meant you weren't going to  go under the line. 
14 You were going to  take the discharge line and connect to  the 
15 16-inch line at a point to  the north of the 72-Inch line? 
16 A. That's correct. 
17 Q. What does crown elevation 258.40 mean? 
18 
19 top. 
20 
21 top of the 16-inch line of 258.48 feet above sea level; i s  
22 that right? 
23 A. Yes. 
24 
25 A. Right. 

Q. This whole thing is in a cloud or a bubble? 

Q. And maybe a i l  those words ought to be 

A. The station that you see off to the right is the 

Q. And because the profile of the 72411th line was 

A. That's the top of the waterline. Crown is the 

Q. So there is an elevation representation of the 

Q. At least at that station point? 
5 Q. Why is that; do you know? 
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1 
2 and five plus zero? 
3 A. Yes. 
4 q, Explain what station points are, would you, 
i please? 
6 A. Stationing is just a way of measuring distance 
7 along a given item. Station is just a term that has been 
8 accepted as an identifying point and it's identified by 
4 feet. 
0 
1 You've got elevation on one side of  the grid and then along 
2 the bottom of the grid you are going out from Zero? 
3 A. Horizontal dimension, right. 
4 Q. Now on this representation of the pipeline the 
i actual elevation isn't inserted, but it's representationally 
6 noted by where it's placed on that grid; right? 
' A. Yes. 
B Q. Do you know how this detailed elevation of the 
C top of the 16-inch waterline at that station was obtained? 
0 A. I believe that it was obtained by measuring it 
1 while it was exposed during excavation of the 72-inch line. 
2 Q. So there was a time for several days when that 
3 16-inch line was exposed as was the Olympic pipeline below 
4 it? 
5 A. That's correct. 

Q, Which is between station point four plus zero 

Q, I t 's  sort of a latitudinal representation. 

21( 
1 Q. We have some photographs and we'ii talk about 
2 that. 
3 A. Yes. 
4 
5 what a l l  this drawing we have just been doing. And we are 
E looking at drawing C-3 attached to Exhibit 116. I 'm 
' pointing to  the elevations which are relevant to the changed 
8 area, change 3, which you highlighted in green; right? 
9 A. Yes. 
0 Q. And then the pink which is relevant to the 
1 16-inch waterline and its location -- the double zero -- its 
2 location between the two elevation points; right? You 
3 highlighted that in pink? 
4 A. 1 highlighted that. Actually you highlighted 
i the green earlier. 
t 
' you highlighted down to the zero or 0 or circle that 
8 represents the 16-inch waterline? 
9 A. Yes. 
0 
1 87 is a letter to lohn Hatch from Christenson Engineering 
' 2  Corporation. That's the group that you understand did the 
3 potholing with respect to  the location of the pipeline and 
1 perhaps even other locations, they did the surveying; is 

Q. Why don't you hold up for the camera as well 

Q. I highlighted the green. And then the blue that 

9. Take a look at Exhibit 87, would you? Exhibit 

5 that right? 
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1 
2 

A. As I understand it, yes. 
Q. Attached to that Exhibit a7 is a drawing. It's 

a pull-out drawing, an exhibit from Barrett Consulting 
Group. 

A. Okay. 
Q, You notice the 60-inch and 72-inch pipeline are 

A. Yes. 
Q. And then there are elevation marks it appears 

anyway in here. Can you explain what these triangles with 

represented to the left of that drawing? 

: 1  points and X ' s  in them, what these mean? 
12 
13 and an east coordinate and an elevation on it. 
i 4  Q. For those of us who don't understand these 
i i  things, what is  a grade break? 
it A. I t  just identifies the angles within the land, 
I' the way the land lays, and it identifies the primary profile 
i B  points. 
I9 Q. Do you know why this kind of survey and report 
10 would be done? 
!I A. This one was done because the contract didn't 
12 deal with clearing and grubbing requirements out to Hannah 
23 Creek and to the next project. 
24 HR. BENINGER: Clearing and? 
2 5  

A. They are identified as grade breaks with a north 

A. Ciearina of the land where the DiDes were aoina 
_ _ _ ~  ~~~~ ~ 

21  
1 to go, the contract didn't appropriately deal with the 
2 clearing and grubbing item. The previous contract paid for 
3 clearing and grubbing up to Hannah Creek. 
4 This contract had to pay IMCO to do the work and 
i they hadn't. So we had to do some surveying to accomplish 
6 that. 
' 
8 the 24-inch discharge line occurred a t  some point to  the 
4 south of these noted grade breaks; is that right? Or do you 

10 know? 
11 A. What was the question again? 
12 
13 line occurred at some point to  the south of these noted 
14 grade breaks on the drawing to Exhiblt 877 
15 A. The tie-in from the pump station? 
16 Q. Right. 
1' A. Actually it occurred to the north. These are -- 
18 well, actually this i s  a real hard drawing to get a sense of 
19 what I'm looking at here. I think actually you are correct. 
20 With the north arrow, Hannah Creek -- I'm not really able 
21 to -- 
22 
23 
24 filtration plant and this is Hannah Creek, north would be 
25 the other direction. And that's what's confusing me. It's 

Q. And the tie-in between the 16-inch waterline and 

Q. The tie-In between the 16-inch and the 24-Inch 

Q. I t  would actually be to the east, wouldn't it? 
A. Well, if these are the pipes coming from the 
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1 a difficult drawing. 
2 
3 the two pipes are, the piace where the --see, this IS 

4 totally wrong. It's a bad drawing. 
5 q. I~'S hard to locate anything on there. Okay. 
6 Let's bypass it then. You can close it up. 

I would like to turn now to consideration of 
9 these photographs and so I 've got a stack of photographs 
5 that somebody has pulled together for me. 
.G 
1 these in the order you guys have them. Okay? 
2 (Exhibit No. 117 is marked 
3 for identification) 
1 Q. I" going to show you Exhibit 117. And 1 will 
5 represent to you as you can see from the Bates number in the 
E lower right hand corner that this is an IMCO photograph or 
' one that we got out of IMCO's records. It appears to be a 
S composite. 
4 
,G ai l  have you seen the photograph before? 
1 A. No, I haven't. 
2 Q. Does the scene look familiar to you? 
'3 A. Yes. 
4 Q. Can you tell us what the photograph depicts? 
5 A. It shows the 72-inch waterline having been 

THOMAS W.  FW 
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But if you just orient Hannah Creek and where 

MR. NICOLL: I ' m  going to try to go through 

Take a look at  the scene and teii me first of 

214 
1 placed a t  least out to  where Hannah Creek is. I t  shows the 
2 pipe anchors at Hannah Creek, or at  least one of them. And 
3 it also shows it appears to be a 60-inch pipe being stored 
4 Over on the ground to the right side. And they have 
5 installed i t  up to a point where perhaps the angle of the 
6 60-inch is. 
7 Q. I s  this a photograph of the area of the pump 
8 Station before or after installation and backfilling of the 
? 24-inch discharge from the south of the pump station? 
6 A. It would be before. 
1 
2 for my purposes and then we'll do a drawing on the 

4 16-inch, the excavating for the W i n c h  tie-in with the 
5 24-inch line would have been or was to be? 
6 
' two heads a t  least, maybe fifteen feet to the right of the 

.9 pipe. 

.~ 0 MR. BENINGER: Mr. Franklin, i f  you hold that up 
X I will zero in for you. 
?I Q. Point to those two heads for us. I will do it. 

MR. BENINGER: Thank you. !i 
13  A. Maybe it's safety helmets is what I see 
It actually, not heads. 

Q. I t  would be before, okay. And could you point, 

photograph, to on the photograph approximately where the 

A. I t  appears as if it's where 1 see two people or 

.I 

?5 Q. Now, I 'm  going to do a couple things here. 
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. . _ .  
21 what you said was an Olympic flexible guide post? 
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1 First I 'm  going to circle in red some objects to the left Of 
2 the 60 or 72-inch waterline and ask you to identify those if 
3 you can. 
4 
5 ground. 
6 
' stakes were? 
8 
S marking their pipeline location. 
0 
! whatever they were in red. 
2 A. Yes. 

A. I see what appears to be some stakes in the 

Q. Do you have any recollection of what those 

A. I believe they are Olympic Pipe Line stakes 

Q. I 'm going to circle those hard hats or heads 

3 Q. That's the location that you are talking about? 
4 A. That's correct. 
5 MR. NICOLL: A will be the stakes, B will be the 
6 location that he indicated as the approximate location of 
1 the excavation for the tie-in between the 16-inch and 
8 24-inch discharge line. 
4 
G tape. This is the end of the third tape. 
1 A. Can we take a break now? 
2 Q. Sure. 
3 (Off the record) 
4 MR. BENINGER: We are back on the record. This 
'5  will be tape number four of the deposition of Tom Franklin 

MR. BENINGER: Thank you. I will change the 

21! 

21 
1 Q. Hr. Franklin, we were talking about Exhibit 117, 
2 the compilation photograph from the records of IMCO. 
3 
4 on the bottom of the page. DO you see that? 
5 A. Yes. 
6 Q. Can you identify that for us? 
' A. It appears to be an Olympic Pipe Line flexible 
0 guide post. That's what they were using to mark their 
4 pipeline location. 

.G 

.1 C next to the line? C is the flexible guide post for 
12 Olympic that you indicated. 
13 MR. BENINGER: Would you mind putting next to 
14 those letters, actually spell out the different things? One 
15 was the slake and one was the guide post and something else? 
16 
I1 next to the -- on the south side of the 72-inch line; is  
18 that right? 
14 A. Yes. 
20 Q. B is the two hard hatted heads that Is the 
21 approximate location of the excavation that was done to do 
22 the tee joint for the 16 and 24-Inch Ilne; right? 
23 A. Yes. 
24 

1 have circled an item on the photograph that's 

Q. Would you draw a line into that circle and write 

Q. A is the Olympic stake that you mentioned before 

(I. And then C, the Dhotoarauh on the bottom, is 



)ALEN YS. OLYMPIC PIPE UNE THOMAS W.  FfU 

217 
1 A. Yes. 
2 Q. Marking the approximate location of their line? 
3 A. Yes. 
4 HR. FLOYD: Is there a difference between a 
5 flexible guide post or a stake or is it one in the same? 
6 A. You can't see. It could be the same type. 
7 Q. Looking at the two photographs that are a part 

8 of Exhibit 117, would you say that the one on the bottom is 
4 taken at an earlier point in time than the photographs 
.G making up the composite on the top? 
.1 A. It appears to be, yes. 
.2  Q. What is it that enables you to say that? 
,I A. You can see the two ends or the end of the 
4 72-inch pipe and it doesn't progress past the hole that's 
5 already dug there. 
E Q. And that's on the bottom photograph; correct? 

.' A. That's correct. 
, 8  Q. Could you draw a line to the end of the 72-inch 
4 pipe and circle i t  there? Draw i t  out, write the letter D. 
.G Thanks. 
il A. (Witness complies). 
!2 Q. So what I" pointing to then is the point where 
'3 the 72-inch line has reached at the point of the photograph 
1 on the bottom part of Exhibit 117; right? 

'5 A. Yes. 

218 
1 
2 taken? 
3 A. Yes. 
4 
5 that are useful to have from this composite. One would be 
E the pump station itself or what one can see of the pump 
' station in the composite photograph. Could you circle that 
8 with that red pen and label it E? 
4 A. (Witness complies). 
G 
1 is the pump station, at least the pump station at  that point 

.2  in the construction process? 
, 3  A. Yes. 
. 4  Q. As we go through the documents you may be better 
.S  able to tell us later the approximate date based on stage of 
.E completion that the composite photograph was taken. But as 
I' you look at  it now, do you have a sense based on your 
!R recollection of when it would have been? 
14 A. No. 
!G 
!1 of the excavation equipment that you referred to on Monday 
2 that was used to excavate the area around the 16-inch line? 
23 A. No. I only see the large backhoe. 
24 
? S  A. That's right. 

Q. The point in time that that photograph was 

Q. There are some other reference points I think 

Q. And hold i t  up and show it. So E you've circled 

Q. I n  the photograph, Exhibit 117, do you see any 

Q. You only see the large backhoe? 
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1 
2 right? 
3 A. Yes. 
4 
5 the photograph above the 72-inch line? 
E A. That's a rubber tire loader. 
1 

8 A. No. 
4 
G for identification) 
1 
2 you recognize it. 
1 A. I recognize the location, yes. 
4 
5 of the photographs that was produced by Earth Tech. It's 
6 photograph ET-PHOOOO520. Do you see that on the back? 
7 A. Yes. 
8 Q. Do you see a date stamp in the lower right hand 
3 corner? 
!G A. Yes. 
i! Q. Can you read it? 
!2 A. I believe i t  says 6/6/94. It's hard to tell. 
!I It's either 516 or 616. 
I4  Q. Look at the next photograph as well. Never 
!5 mind. You don't have a next photograph. 

Q. Which i s  in the upper right hand corner; is that 

Q. What's this piece of equipment to the left of 

Q. So it has nothing to do with digging holes? 

(Exhibit No. 118 i s  marked 

Q. Please take a look at Exhibit 118 and tell us if 

Q. I 'm  going to represent to you that this is  one 

21! 

21 
1 
2 
1 the 72-inch waterline. It appears as i f  they are excavating 
4 the hole for the pump station. 
5 Q. I want to show you now report 54, your 
6 inspection reports from Exhibit 64, and tell me what date 
' does report 54 relate to. 
8 A. 5/6/94. 
C Q. And can you tell me, I" pointing to a section 

10 of that report that reads excavation of. Would you read 
11 that? 
12 
11 under way. 
14 
1 5  date stamp in the lower right hand corner and what you see 
1 6  in the photograph itself, wouldn't you agree that that 
11 photograph was taken on Hay 6, 1994) 
18 A. It appears like it, yes. 
15 
20 just draw a line out to the 72-inch waterline that you 
21 referenced? 
22 A. (Witness complies). 
23  
24 A. (Witness complies). 
25 

What is the photograph showing, No. llS? 
A. I 'm  seeing two people working on the valve for 

A. Yes. Excavation of pump station foundation 

Q. Based on that report and what you can see of the 

Q. Would you grab that red permanent marker and 

Q. And put A I guess next to that. 

Q. So point A on Exhibit 118 is the 72-inch 
SEAlTLE, WA (206) 622-3110 12 
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1 waterline at least to the Point where it had been completed 
2 as of May 6, 1994; is that right? 
3 A. Yes. 
4 Q. Let's go back for a moment to  Exhibit 117 and 
5 the bottom photograph on that exhibit. Comparing Exhibit 
E 117 with Exhibit 118, can you tell me which of those two 
' photographs was taken earlier? 
8 A. Probably the one on 117. 
4 Q. Why do you say that? 

10 A. Because the hole isn't being dug. 
1: Q. The hole for the pump station? 
12 A. That's correct. 
13 Q. Now, looking at Exhibit 118, are you able to see 
1: the Olympic Pipe Line marker? 
! 5  A. I see something in the ground down by right in 
16 front of where the bucket for that yellow backhoe is. I 
:' can't tell i f  that's the same stake that you had shown here 
!8 on Exhibit 117 or not. 
1 4  Q. Would you circle what you are talking about? 
2 0  A. Yes. Mark it B? 
21 Q. Yes, please. Let me hold that up. 
:i 
2 3  for Olympic or not, but the item that you just circled as 
2 4  exhibit B is a point to the north of where the foundation 
2 5  for the pump station is being dug; is that right? 

I realize that you don't know if  that's a stake 

22; 
: A. That's correct. 
2 
3 the photograph correct. 
4 
5 reviewed and your own recollection, at a point to the south 
6 of the 7 2 4 t h  line or at least where the trench for the 
7 72-inch line was being dug there was another Olympic Pipe 
8 Line marker; is that right? 
4 A. Yes. 

!O Q. Now, on Exhibit 117 we see the item that you 
11 marked as C in the photograph that you just said was 
12 probably taken before the photograph Exhibit 118) 
13  A. Yes. 
14 Q. And what do you call that again? 
15 A. Well, what they use on highways is the flexible 
16 guide post and they have a reflector on the top, and in 
!' areas where you don't have a guard rail you would drive 
! 8  these into the ground. They had apparently gotten them and 
15 painted them with their own special paint and installed them 
?b in the ground. 
?I 
12 Olympic that you had seen on other occasions? 
2 3  A. Yes. 
14 
3 that was excavated for the pump station foundation? 

Q. I want to make sure I've got the orientation of 

And based on earlier photographs that we have 

Q. And that looks l ike the flexible guide posts for 

Q. Is the area that you marked C within the area 
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: A. NO. 
2 
3 area that's depicted in photograph Exhibit 118, or can you 
4 tell? 
5 A. Outside of the area? 
6 Q. Yes. 
! A. I'm confused about what we are talking about. 
8 Q. So am 1. What I" trying to get at is, is the 
4 area where this marker that you marked C located within the 
,O area that's now disturbed as part of the overall project and 
.1 depicted in Exhibit l i s ?  
1 2  A. Yes. 
13 Q. Can you see the marker that you identified as C 
( 4  on Exhibit 117, this precise marker, anywhere on Exhibit 
I5 118) 
16 A. 1 can't see it, no. 
I! Q. Do you know whether during the excavation 
! 8  utility markers placed there by utilities to locate their 
14 lines, including Olympic markers, were removed by workers? 
!O 
21 doing work in that same iocation, yes. 
22 
23 removed? 
2 4  A. NO. 

Q. Is the area that you marked C outside Of the 

A. They would have been removed if they had been 

Q. Do you have a specific recall of markers being 

25 Q. Did you ever see anybody remove a marker? 

2; 
1 A. Not that I recall. 
2 
3 of markers being there at some point and then later during 
4 the project being gone7 
5 A. No, I don't recall that they were necessarily 
6 gone. I don't recall anything like that, no. 
? 
8 does it appear to you that the markers shown in Exhibit 117 
4 is no longer there by the time the work that's being done in 

10 Exhibit 118 is being carried out? 
11 HR. SCANLAN: Objection. It calls for 
12 speculation. 
13 
14 
15 it is -_ on the bottom of page 118. 
16 
17 
18 
14 A. Yes. These easily could be a variety of 
20 different things. These could be construction stakes for 
21 alignment of the pipe that goes through that area. I t  also 
22 was In the same vicinity as the open air manhole, the gap 
23 manhole for the drainage. 
24 Q. On Exhibit 117 near where you've circied the two 

125 heads. do vou see a berm I auess of earth that runs between 

Q. Let me ask you this. Do you have a recoliection 

Q. When you compare Exhibit 117 with Exhibit 118, 

Q. You can answer the question. 
A. I see something there -- I don't know what 

Q. What is it that you see? 
A. The things I circled. 
Q. I see. The items that you circied at point 8. 

1 . .  I 
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the approximate location Of the 72-inch line to  the leR of 
the photograph t i t h e  pipe stored to the right of the 
photograph? 

A. Yes. 
q. And that's the approximate location of where 

that 16-inch waterline ran; isn't that right? 
A. Well, no. The 16-inch waterline ran across 

diagonally through this area. This was Put there to allow 
the loader to  haul material back and forth to the pipe 
behind the area that we can See. 

Q. So that was actually built up? 
A. Yes. 
Q. At one point the 16-inch line had been exposed 

and then this was built up over it. Is that what you are 
saying? 

A. This is built up to get access to the area in 
between the reservoir and the pump station. The 16-inch 
waterline is still down buried as shown in the drawings and 
crosses it. 

don't you put a line out showing the beginning of the area 
that was built up to allow access and the end of the area at 
least as shown so far in photograph 117. 

Q. I don't know how I" going to show that. Why 

A. (Witness complies). 
Q. And mark that F. 

121 
A. (Witness complies). 
Q. So you have circled the area and marked it F 

A. Yes. 
Q. I have circled an area and I've marked it G. 

Okay. I s  that the area under which the 16-inch line is 
buried? 

A. That's part of the area. Actually the 16-inch 
line is more of a diagonal across that space, but yes. 

Q. Is that a150 the area, at least as we know from 
looking at the diagram, under which the Olympic pipeline is 
buried? 

A. Yes. 
9. Now, can you see in the top photograph of 

Exhibit 117, this area that we are calling G, the marker 
that you've identified as C at ail? It's hard to see. I 
understand i f  you don't. But can you make anything out in 
there? 

that was built up to allow access of the front end loader? 

A. I can't see other than on C. 
Q. Are you able to tell by looking at Exhibit 118 

whether the area, the surface above the 16-inch waterline 
and the Olympic pipeline is depicted in that photograph? 

MR. SCANLAN: Objection. It calls for 
speculation. 

Q. I'm not asking you to speculate. I just want to  
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1 know i f  you are able to tell US based on things that you 
2 recognize in the photograph whether any part of Exhibit 118 
3 depicts the ground above the 16-inch Waterline and the 
4 Olympic pipeline? 
5 A. Yes, it does. 
6 9. Why don't you, before drawing, point to the area 
' and then tell me how you know the area is shown there. 
8 A. The area that I circled is approximately in the 
4 same iocation that the 16-inch waterline existed as well as 
0 the Olympic pipeline. 
1 
2 A. (Witness complies). 
3 Q. How do you know that? 
4 A. From the valve and the excavation for the pump 
5 station I know the approximate location. 
6 Q. So it's an area that's approximate as far as you 
? are concerned? 
8 A. Yes. 
G Q. Thanks. You probably ought to hold this up. To 
0 recapitulate, in this photograph the pipe marked A is the 
172-inch line; is that right? 
' 2  A. Yes. 
3 
'4 are working is a valve? 
:5  A. Yes. 

Q. Why don't you make that C. 

Q. At the end of that pipe where the two workers 

22 
1 Q. The item marked Bare  some stakes in the ground 
Z that you have said you don't know i f  they are construction 
3 stakes or what they are, but they could be Olympic markings? 
4 A. Yes. 
5 Q. The area marked C I5 the area you recall from 
6 drawings and your involvement on the work site as being the 
1 area through which the 16-inch waterline and the Olympic 
8 pipeline ran? 
I. A. Yes. 
G 
.1 
.2 for identiflcation) 
.3 
,4 Franklin. Flip it over and look at the back too. 
!5 
. 6  from Earth Tech. ET-PH0000012; is that right? 
,7 A. Yes. 
LE 
14 others that you took on the job site at the Dakin-Yew pump 
!O station? 
21 A. Yes. 
22 Q. It's hard to  see, but there is a date stamp in 
23 the lower right hand corner, which i f  you look at it long 
24 enough you wil l start to believe it says May 6, 1994. 
25 A. Okay. 

MR. FINEGOLD: Could you show it this way? 
(Exhibit No. 119 is marked 

Q. Why don't you take a look at Exhibit 119, Mr. 

Exhibit 119 is a photograph that we obtained 

Q. 00 you recognize this as a photograph similar to  
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1 Q. Based on the work that's being done and the 
2 daily report that we looked at before and our examination of 
j photograph Exhibit 118, are YOU prepared to  agree that that 
4 photograph is dated Hay 6, 1994' 

E question. You are testifying, counsel. I can't see any 
1 date at aIi on mine. 
a 
4 MR. FLOYD: Maybe I do. I don't have x-ray 

.O vision. 

.1 

.2  A. Yes. 
3 
1 work for excavating the foundation of the pump station? 
5 A. I can't really tell. 
E Q. I t 's  hard to tell. Look at Exhibit 118. Which 
' piece of gear, what piece of equipment is being used to 

, 8  excavate the pump station in Exhibit 118) 
4 A. A larger backhoe. 
:6 Q. A larger backhoe? 
:I A. Hm-mmm. 
12 
i3 A. It appears to be the same one. 
14 
l5 I would l ike to try to understand. And first of all, you 

5 MR. FLOYD: I 'm  going 10 objea t O  that 

HR. NICOLL: You need to get your eyes examined. 

Q. Would you agree it's on or about May 6, 1994? 

Q. And the work that's being done here, is that 

Q. And what's being used here in Exhibit 119? 

Q. Now, there are some things on this exhibit that 

231 
1 see these orange lines painted on the ground in different 
2 places? 
3 A. Yes. 
4 
5 couple of stakes? 
6 A. Yes. 
' Q. What are those orange lines, i f  you know? 
3 A. They appear to be the outline of the pump 
,: station, the outside line of it. 
0 Q. So do you know who painted the outline? 
i A. No. 

.2  Q. Do you recall the outline of the pump Station 
Z being painted to aid in the excavation of the vicinity? 
1 A. Yes. 
5 

.E photograph? 

.l A. Yes. 

. 3  Q, Based on that, based on the daily inspection 
,! report, based on the ghost-like image of 5/6/94 in the lower 
3 right hand corner, this appears to be a photograph of work 
11 being done on May 6, 1994; is that right? 
12 A. I believe so. 
23 
:; foreground are? And I" going to circle those and call them 
E A. 00 you know what those two stakes are, can you recall? 

Q. And an orange circle in the foreground around a 

Q. And it's painted in orange as is  shown on this 

Q. 00 you know what these two stakes in the 
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1 
2 used to identify a construction point. The range rod that's 
3 colored red and white is probably an engineering -- 
4 Q. I 'm sorry. First do you know what it is? 
5 A. No, 1 can't tell for sure what it is. 
6 Q. I know that you don't know. Do you have a 
? belief as to what it probably is? 
a HR. SCANLAN: Objection. It calls for 
4 speculation. 
0 MR. NICOLL: I understand. I just want to know. 
1 A. It appears to  be a survey, a piece of material 
2 for surveying. 
3 Q. Something that a suweyor would use? 
4 A. Yes. 
5 Q. Inside the circle marked A is another painted 
E circle, orange circle painted on the ground. Do you see 
1 that? 
8 A. Yes. 
4 
0 A. No. 
1 
, 2  take a stab at  drawing a couple of arrows to these orange 
:3 painted lines. I don't know what to  label them. I've just 
' 4  drawn some arrows at some of but not a l l  of the orange 
.i painted lines that are visible in Exhibit 119. 

A. There is a wood stake that would normally be 

Q. Do you know what that is or why it's there? 

Q. Now, i f  I could have the photograph back, I'll 

1 
2 arrows and confirm that they are going out to the orange 
3 painted lines. 
4 A. Yes. they are. 
5 Q. Those are the orange lines that you testified 
E about a moment ago that were painted by somebody to mark 
' area for excavating the pump station? 
8 A. Yes. 
5 Q. Now I've drawn two circles and the letter B with 
0 arrows pointing out to the two circles. So both circles 
1 will be considered B. 

. 2  And those are drawn out to what 1 think areor  

.3 look to me like stakes in the photograph, but I would like 

. 4  you to Identify what they are, if you can. 
, 5  
16 paint on top. 
17 
18 for? 
19 A. To identify a location. 
10 Q. Which specific location, do you know? 
21 A. I wouldn't know, but appears like it might be a 
22 corner of a building. 
23 Q. Can you tell looking a t  this photograph whether 
24 the photographer, you or whoever took It, Is looking to the 
25 north, to the east, to the south, to the west, or something 

And I would like you to first take a look at my 

A. They appear to be wood stakes with an orange 

Q. And what, i f  you know, are those placed there 
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I else? 
2 A. Looking westward. 
3 
4 A. Yes. 
5 
6 A. Yes. 
? 
8 photograph? 
i A. Yes. 
,O Q. Are you able based on that to te l l  us whether 
I the area of ground above the 16-inch waterline and the 

.2 Olympic pipeline is  depicted in the photograph that we see 

. 3  here, Exhibit 119? 

. 4  A. Yes. 

. 5  

.E A. Par t  of it is. 

.7 

.a A. I could. 

. 4  
% A. (Witness complies). 
11 MR. FLOYD: What was that area again? 
12 Q. C marks -_ if I understand your testimony right, 
11 and you correct me if I 'm wrong -- you drew a circle around 
11 the area that you believe is approximately the area of the 
15 ground above the location of both the 16-inch waterline and 

Q, 50 looking in the direction of the reservoir? 

Q, And the water treatment plant would be behind? 

Q. And the 72-inch line would be to the left of the 

Q, I s  it in the photograph? 

Q. Are you able to circle it? 

Q. Why don't you circle i t  and mark it C. 

234 
1 the Olympic pipeline? 
2 A. Yes, as far as it goes. 
1 
< the people in this photograph? 
5 A. NO. 
6 
7 for identification) 
8 
4 back. Exhibit 120 I'll represent to you is another Earth 
.O Tech photograph that we obtained from your counsel. And 
.1 i t 's  marked ET-PH0000015. 
L2 A. Yes. 
I3 Q. Do you see that? 
14  A. Yes. 
! 5  
.i photograph? 
L' A. Yes. 
18 
14 hand corner. Is that the water treatment plant? 
!0 A. Yes. 
21 
2 water treatment plant on the left of the photograph that's 
2! kind of dug away. Do you see that? 
24 A. Yes. 
2 

Q. Just out of curiosity, are you able to identify 

(Exhibit NO. 120 is marked 

Q. Take a look at Exhibit 120, the front and the 

Q. Do you recognize the scene depicted in the 

Q. To the right is a building in the upper right 

Q. And then you can see some area in front of the 

Q. I s  that the excavation for the pump station? 
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1 A. I believe so. 
2 
3 on top Of what looks like a manhole? 
4 A. Yes. 
5 
6 does it not? 
' A. Yes, it does. 
8 
4 towards the northeast; is that correct? 
0 A. Yes, it is. 
1 
2 is  the area where the 16-inch waterline runs and where the 
3 Olympic pipeline runs? 
4 A. Yes. 
5 
E photograph? .' A. That's correct. 

. 8  Q. Exhibit 120 shows some equipment in it. And 
4 let's start with the piece of equipment, yellow piece of 

10 equipment immediately behind the manhole. What is that? 
i l A. That's a boom crane. 
1: Q. Doesn't excavate; right? 
11 A. Right. 
'4 
E John Deere front end loader with a backhoe. Do you see 

Q. And there is a gentleman, well, a man, standing 

Q. And this connects with the 72-inch waterline, 

Q. So the aspect of the photograph is  looking 

Q. And behind and to the left of the photographer 

Q. That area is not actually depicted in this 

Q. To the left of the boom crane appears to be a 

23 
1 that? 
2 A. Yes. 
3 Q. On Monday you testified that there was a piece 
4 of equipment, another type, a Case piece of equipment. 
5 C-a-s-e; is that right? 
6 A. Right. 
' Q. I s  this the piece of equipment that you were 

8 referring to? 
4 A. I t  appears to be. I didn't mean to imply it was 

10 a Case 580. I mean it was that type of equipment when I was 
I1 referring to that. 
12 Q. I want to clarify that because I've been a i l  
13 through the inspection reports and I know that you pretty 
14 diligently reported on what equipment was being used on the 
15 job; right? 
16 A. Yes. 
17 
18 continual reference to this lohn Deere. 
19 A. Right. 
20 
21 that was used for part of the excavation i n  the vicinity 
22 around the pump station? 
23 A. Yes. 
24 

Q. And I couldn't find a Case 580, but I couid find 

Q. So is this backhoe then the piece of equipment 

Q. Including uncovering the 16-inch waterline? 
25 A. Yes. 
SEATLE, WA (206) 622-3110 16 
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1 
2 
3 David, i s  just  quickly circle these things that we have 
4 identified. Okay? 
5 Q. Ler's hold that up. Point A is  the excavation 
6 for the pump station that you referred to; is that right? 

A. Yes. 
6 Q. On Exhibit 120. Point 8 is the manhole cover 
4 that connects to the 72-inch waterline; is that correct? 
G A. Yes. 
1 Q. Although I haven't drawn any letter to it, in 
2 the upper right hand corner of the photograph is  the water 
3 treatment plant; is that right? 
I A. Yes. 
5 
6 a northeasterly direction; is that right? 
l A. I believe so, yes. 
8 
5 crane; is  that correct? 
G A. Yes. 
1 
2 background is the lohn Deere front end loader with the 
3 backhoe attachment? 
1 A. Yes. 
5 Q. Let's talk for a moment about dates. AQain in 

MR. BENINGER: DO YOU mind if We Show that? 
MR. NICDLL: In fact, what I" going to do, 

Q. The direction that I 'm pointing in right now is 

Q. The piece of equipment marked C is  the boom 

Q. And the piece of equipment marked D in the 

237 
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1 the lower right hand corner, tell me if you are able to 
2 discern the date of that photograph. 
3 A. It appears to be 5/9/94. 
4 Q. Obviously the excavation for the pump station 
5 has progressed beyond where i t  was on 5/6/94 from the 
E photographs; right? 
' A. Yes. 
8 
4 satisfied that that's on or about May 9, 19947 
E A. Yes. 
1 Q. Can you identify the person standing on top of 
2 the manhole cover? 
3 A. No. 
4 
5 crane? 
6 A. No. 
' 
8 identify that with the honey bucket next to it? 
4 A. I t  was the contractor's office site. 
0 Q. IMCO's office site? 
1 A. Yes. 
2 Q. Had you been in that office site? 
3 A. Yes. 
4 
5 regular basis? 

Q. So even if hard to read, nonetheless you are 

Q. Can you identify the person operating the boom 

Q. What's the trailer in the background? Can you 

Q. Did you go into that office site on any kind of 
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1 
2 weekly meetings. 
3 
4 there for other reasons? 
5 A. Communication with contractors, yes. 
6 
? was Greg Burress; is that right? 
I A. Yes. 
4 
G office site? 
I1 A. Yes. 
I2 
13 a set of drawings with you? 
14 A. Yes. 
I S  Q, Where did you keep your set of drawings? 
16 A. I n  the piant. 
I' 
18 A. Yes. 
14 
X personal set of drawings with you? 
il A. Yes. 
22 
23 A. Those were brought down to the Bellevue office 
2 4  where I was working at the time. 
2 5  

A. I believe that's where we had some Of our office 

Q. Other than the weekly meetings would you go in 

Q. And the guy that you communicated with mostly 

Q. Did they, IMCO, have a set of drawings in this 

Q. When you were on the job site did you also have 

Q. In the water treatment plant? 

Q. After the job was finished did you take your 

Q. And where did you put those? 

Q. Did you like write on your drawings, make notes? 

235 

24 
1 A. Yes. 
2 Q. Have you since the time of the construction 
3 project seen your drawings with your handwritten notes on 
4 them? 
5 A. NO. 
6 
' A. Well, they were accumulated into an as-built 
9 plan and that as-built plan has to be existing. yes. 
4 Q. Most likely the City of Beliingham would have 

15 that, or do you know? 
11 A. I don't know directly who got copies of It. 
12 Q. Did you keep personal copies of any of your 
13 notes and drawings that you made during the project? 
14 A. No. 
15 Q. So you didn't bring anything home? 
16 A. NO. 
17 
18 for identification) 
14 
20 there was a new set of photographs and I have merged them 
21 with the old photographs from Monday. So you may want to 
22 have your photographs from Monday out and that way you can 
23 interchange. 
24 
25 for identification) 

Q. Do you know if they still exist? 

(Exhibit No. 121 is  marked 

MR. NICOU: What 1 have done is I have taken - 

(Exhibit No. 122 is marked 
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MR. NICOLL: If you want, since I need to get up 

! anyway and stretch my legs for a second, maybe it would save 
I everybody some time if I just have the court reporter mark 
~ all the photographs in order and then I will circulate the 
, photographs and you guys can shuffle them. 

HR. BENINGER: Off the record for a few moments. 
(Off the record) 

i (Exhibit Nos. 123 through 148 
! are marked for identification) 
j MR. BENINGER: Back on the record after a break, 
I continuing with the deposition of Hr. Franklin. 
! Q. Mr. Franklin, we have gone through and tried to 
1 organize these photographs. But before we move on to I 
1 think it's Exhibit 122 I wanted to take a look back for a 
5 moment at Exhibit 118. Could you flip back? 
E I 'm going to draw a line out to two pieces of 
' equipment that are operating in the background and I 'm going 
8 to call these two points D. And I have written it up in the 
4 top. There is D. 
G 
1 A. Yes. 
2 Q. First what are those pieces of equipment? 
3 A. One is a backhoe and the other is a forklift. 
4 Q. Can you tell me what they are doing, do you know 
5 by lookina at the ohotoaraph or by memorv? 

Do you see that equipment in the background? 

5 A. For running elevations. 
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1 A. No, I don't know what they are doing. 
2 Q. Is the backhoe digging? 
3 A. I can't tell. 
4 Q. It might be just sitting there? 
5 A. Right. 
6 Q. Okay. Now we are looking at Exhibit 121. See 
' at the top of Exhibit 121 the end of the 72411th line 
8 protruding? 
4 A. Yes. 
0 Q. And in the lower right hand corner, it's hard to 
1 make out but you might be able to make it out, date stamp? 
2 A. There is something there. I can't tell what it 
3 is. 
4 Q. The excavation that's depicted in the 
5 photograph, can you tell us what that is for? 
E A. The bottom part of the pump station. 

Q, Can you identify the individual who i s  
8 photographed down in the hole? 
4 A. No. 
0 
1 stake, whatever that item is in the left hand corner of the 
2 photograph? 
3 A. It appears to be an engineering rod. 
' 4  Q. What's that used for? 

Q. Can you tell us what the long tube or pipe or 

r -  - .. 
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1 
2 determining height above sea level basically? 
3 A. Yes. 
4 Q. There is a pool, it looks to me anyway like a 
5 pool of water, muddy water at the bottom. Do you see that? 
E A. Yes. 
7 Q. Is that what it is? 
8 A. I believe so, yes. 
4 Q. How would you characterize the earth that the 
0 backhoe, the digger, is digging through there? 
1 HR. SCANLAN: Object to the question as vague. 
2 Q. Are there different ways or words that engineers 
3 use to describe the nature quality compaction content, i f  
4 you will, of earth through which one digs through a project? 
5 A. Yes. 
6 Q. Using terms that are understandable to you and 

,' then perhaps we can explain them, how would you characterize 
.8 the earth through which this digger is digging for the pump 
.I. station foundation? 
!0 A. I t  appears to be rock. 
il Q. That's a term I think 1 understand. Would you 
!2 agree that this photograph is probably taken on or around 
23 Hay 9, 1994 based on the other photographs that we have seen 
2 4  and the daily inspection reports that you prepared? 
? 5  A. Yes. 

Q. When you say running elevations, you mean 

21 
1 Q. Now we go to the next photograph which i s  
2 Exhibit 122. And this appears to be, would you agree with 
3 this, is a photograph taken on the same day of the same 
1 hole? 
5 A. Yes. 
6 
' is the camera angle pointed in a direction basically 
8 southerly? 
9 A. Yes. 

10 
11 situated towards the west; is that right? 
12 
13 is facing eastward. 
14 
15 tracks are on the west side of that hole? 
16 A. Yes. 
17 
18 underneath the articulating arm of the backhoe? 
19 A. Yes. 
20 
21 
2: 
21 
24 determines the horizontal elevation and the horizontal 
21 olane. 

Q. Go back to 121 for a moment. I n  this photograph 

Q. So the backhoe tracks In the photograph are 

A. Actually towards the east. I mean the backhoe 

Q. The backhoe is pointed to  the east, but the 

Q. And you notice that three yellow legs are 

9. What are those to; do you know? 
A. Those are probably level legs. 
Q. What does that mean? 
A. It's a leg that supports an instrument that 
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1 
2 A. IMCO would have been. 

3 
4 do a l i l i le bit of drawing on it here. 
5 
E have been discussing. First, do you agree that A is the 
7 72-inch line that runs Out from the water treatment plant? 
8 A. Yes. 
4 
0 A. Yes. 
1 
2 the foundation that's being dug for the pump station? 
3 A. Yes. 
4 Q. D is the tracks of the backhoe that's doing the 
5 excavating? 
E A. Yes. 
' 
8 elevations? 
4 A. Yes. 

' G  
1 photograph. 

: 2  
13 determine, would the 16-inch waterline and the Olympic 
: 4  pipeline be running? 
:5 A. Approximately in the location of where the 

Q. And do you know who was using that equipment? 

Q. If you can hand me the photograph I" going to 

I 've marked some items in the photograph that we 

Q. B is  the engineering rod I think you identified? 

Q. C is  the pool of muddy water at the bottom of 

Q. And finally E is the tripod for shooting 

Q. And the rock is obvious I guess in the 

Where on this photograph, if you are able to 

245 

~~ 

241 
1 tripod is. Maybe further to the west of that, ten, fifteen 
2 feet. 
1 
4 west ten or fifteen feet? 
5 A. Yes. 
E 
' record that 122 is an Earth Tech photograph 0000011. Now, 
8 we've talked about this a little bit and this has a lot of 
4 the same features as the one before. 
0 
1 the photograph is the top of that engineering rod which I 
2 will Cali A. Why is that orange bit on there? What's that 
3 for? 

, 4  A. That appears to be prism for an electronic 
5 distance measuring device, EDM for short. 
E Q. So that confirms to you that it was being used 
' to shoot elevation? 
8 A. Yes. 
4 Q. Down at the bottom of this pit there appears to 

10 be some orange marking. Do you see that; some more paint on 
:l the ground? 
I: A. Yes. 
ij Q. Do you know what that is and why it's there? 
14 A. I would speculate that it's the corner of a pump 
I5 station. 

Q. Somewhere around the tripod maybe further to the 

Q. Go to 122. And we might as weii state for the 

One thing I wanted to point out and circle in 
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1 
2 right? 
1 A. Right. 
4 
5 marked it 8. Okay? 
6 A. Yes. 
' Q. I asked you this before but I will ask again. 

9 Do you recognize and can you identify the individual who is 
4 at the bottom of the pit? 
IO A. No. 
:1 Q. As with the photograph before, this photograph 
1 2  is looking in sort of a southerly, this one maybe perhaps 
13 more southeasterly direction; is that correct? 
I 4  A. Yes. 
1 5  
LE look at the front of it and atso the second page, Exhibit 
I' 123 is an Earth Tech photograph 0000783. Do you see that? 
18 A. Yes. 
15 
2 C  recognize? 
21 A. Yes. 
22 
23 
24 installation from the reservoir -- or from the filtration 
2 5  plant to where the 72-inch is encased in CDF eventually. 

Q. Beyond speculation you don't know; is  that 

Q. I n  Exhibit 122 I have circled that paint and 

Q. Let's flip to Exhibit 123. Exhibit 123, i f  you 

Q. Is this a photograph of an area that you 

Q. And the area is what? 
A. The area is in the vicinity of the 72-inch 

24 
I 
2 it up. 
3 A. (Witness complies). 
4 
5 photograph. Okay? First would you put an arrow running to 
6 the 72-inch line out to the margin? 
7 A. (Witness complies). 
8 
4 general area of the pump station excavation out to the 

Q. Eventually encased in CDF. Why don't you hold 

Q. NOW let's identify some objects in that 

Q. Mark that A. Next would you put an arrow to the 

1G margin and mark that 81 
11 A. (Witness complies). 
12 
13 corner down near the exhibit number and there is a date 
14 there. Can you read that date? 
IS A. Yes. 5/10/94. 
16 
17 A. Yes. 
18 
14 partially visible white and red stake. Do you see it? 
20 A. Yes. 
21 Q. Could you circle that? 
22 A. (Witness complies). 
23 Q. Mark it C. 
24 A. (Witness complies). 
25 

Q. Thanks. Next would you take a look down in this 

Q. That was the date made by your camera? 

Q. Above that date in that very corner there is a 

Q. And tell us what it is, i f  you know. 
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1 A. I don't know. 
2 
3 of utility marker? 
4 A. I don't really inow. 
5 
6 pipelines; right? 
? A. yes. 
Y 
4 that out to the margin and mark it D. 
0 A. (Witness complies). 
1 
2 A. Yes. That's the 16-inch waterline. 
3 
4 that's exposed below that, draw a line out towards it and 
5 out to the margin and mark it E and tell us what that is. 
6 A. That appears to be the Olympic pipeline. 
' Q. That's the Olympic pipeline exposed in the 

3 trough that's eventually going to be where that 72-inch line 
C runs out? 
10 A. Yes. 
il 
:: but i f  it's too hard go back to the drawing. 
!3 
14 Exhibit 97 and drawing P-1  attached to Exhibit 116) 
!S A. I remember the drawing. 

THOMAS W. FRP 
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Q. Is this to the best Of your knowledge some type 

Q. Now, in the photograph you wiii see two exposed 

Q. The top pipeline, why don't you draw a line to 

Q. And could you tell us what pipeline that is? 

Q. Now, i f  you would, please, go to the pipeline 

Q. Now, I 'm going to tax your memory a little bit, 

Do you remember the elevation that was shown on 

Q. Why don't you hold the two of them up. Go like 

So the manhole the man is standing on in Exhibit 
! this. I wiii do it for you. 
3 
1 120 is the manhole shown in the photograph just above the 
i 72-inch line marked A in Exhibit 123; is that right? 
j A. Yes. 
7 Q. On Exhibit 123 is item A the 72-inch line? 
3 A. Yes. 
3 Q. And item B is the area of the pump Station 
j excavation? 
I A. Yes. 
2 
3 A. That's right. 
4 
s A. yes. 
6 
? to. 
8 MR. N I C O U  Yes. 
4 
0 
1 16-inch waterline; is that right? 
2 A. Yes. 
3 
4 A. Yes. 
5 

Q. I tem C is a marker of some sort? 

Q. i tem D is the 16-inch waterline? 

MR. BENINGER: Please point where item D goes 

MR. BENINGER: That's the 16-inch waterline? 
Q. That I" pointing to right now, that's the 

Q. I tem E is the Olympic pipeline? 

Q. And south you have indicated is along the right 

2 
1 side of this photograph? 
2 A. That'scorrect. 
3 
4 123, Exhibit 123, 5/10/94 was taken, the COF had not been 
5 poured along the trench; is that right? 
6 A. Yes. 
? 

8 water treatment plant, water treatment facility? 
4 A. Yes. 

10 
I1  rope? 
12 A. A measurlng tape. 
13 
14 of that 72-inch line to  some point further to the West; is 
15 that right? 
16 A. Yes. 
1' 
18 
14 was going to go. 
20 
21 
22 it's 12 o'clock. 
23 
24 MR. BENINGER: We are off? 
25 

Q. Now, at the point in time at which photograph 

Q. The building shown in the background, that's the 

Q, What's this white piece of tape or string or 

Q. A measuring tape running from the West Opening 

Q. What was that for; why was it being used? 
A. We were identifying the extent of where the CDF 

Q. Flip to the next -- 
MR. FLOYD: Can I see that photograph? Chris, 

MR. NICOLL: It's fine with me. 

MR. NICOLL: Okay with everybody? 
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1 
2 elevation of 253.6 feet? 
3 A. I believe so, yes. 
4 Q. Was that elevation, that shot, was that 
5 elevation put on the drawing, located on the drawing, to the 
t south of these exposed pipes? 
' A. Yes. 
8 
5 the exposed pipes would be located just by putting a S below 

i0 the letter E. I" sorry. I 'm telling you what to  do. 
11 Wherever you think south is. 
12 A. South is on the right of the drawing. 
13 Q. I t 's on the right of the photograph? 
14 A. There is no piace to  really write it properly. 
15 Right here. 
i 6  Q. So you put an S and circled it. Thank you. 
17 Do you see the 72-inch line that you marked as 
18 item A? 
14 A. Yes. 
20 
21 cover or a manhole; Is that right? 
22 A. Yes. 
23 
:4 on in our earlier photograph Exhibit 120? 
3 A. Yes. 

Q. You remember the drawing. And you remember that 

Q. Would you indicate on the drawing where south of 

Q. Above that line is what happens to be a manhole 

Q. Is that the manhole that the fellow was standing 
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1 
2 This will be the lunch break for Mr. Franklin's deoosition 

MR. BENINGER: We are going off the record. 

3 on tape four. 
4 
5 
E 

8 
4 
0 
1 
2 
3 
4 
5 
E 

8 
4 
0 
'1 

3 .  
'4  
5 

51 

(Noon recess) 

25' 
1 AFTERNOON SESSION 
2 lune 22,2000 
3 1:20 p.m. 
4 
5 MR. BENINGER: We are back on the record for the 
t afternoon with Mr. Franklin, a continuation of tape number 
' four. Go ahead. 
8 

It BY MR. NICOLL: 
11 Q. Mr. Franklin, now you have in front of you 
12 Exhibit 124. I f  you look in the lower right hand corner of 
13 that exhibit there is  a date stamp like many of the others. 
14 Can you -- 
15 A. I'm guessing, but i t  looks like it's 5/11/94. 
16 
1' photograph, and for the record it's ET-PH0000543, it looked 
18 to me like a photograph of excavation of the trench for the 
19 72-inch line, but I just wasn't sure. 
20 I 'm wondering i f  you look at this and, based on 
21 your seeing and perhaps the other photographs and your 
2 2  memory, tell us accurately what this pafilcular excavating 
23 project is related to. 
24 A. I can't really. It could be two different 
25 things. 

EXAMINATION 

Q. That's what I concluded. When I look at  this 
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1 
2 trench for the 72-inch? 
3 A. The trench for the 72-inch and 60-inch across 
4 Hannah Creek, that was excavated deeper than the rest of thf 
5 pipes. 
E Q. Do you see it looks like visqueen and the hose 
' and in the upper right hand corner? 
8 A. Yes. 
9 Q. Look at Exhibit 123. You see the section or the 
0 part of Exhibit 123 that you marked as or we marked or 
1 somebody marked as being the area of the pump station 
2 excavation? 
3 A. Yes. 
4 
5 A. Yes. 
6 
1 124 in the upper right hand corner? 
8 A. Yes. 
C 
,0 that sort being used in connection with the excavation of 
,1 the trench for the 72 and 60 inch lines? 
12 A. Yes, it was. 
i3 
14 whether it's the pump station or -- 
!5 A. NO. 

Q. I t  could be either the pump station or the 

Q. See how part of that is  covered in visqueen? 

Q. Can you look again at  the visqueen in Exhibit 

Q. Can you tell me from your memory was visqueen of 

Q. So that actually doesn't help you to decide 

1 
2 photograph, Exhibit 125. Exhibit 125 is a photograph from 
3 Earth Tech. It's ET-PH0000454. Do you see that? 
4 A. Yes. 
5 Q. You recognize the scene depicted In this 
E photograph? 
7 A. Yes. 
8 
9 corner? 

10 A. Yes. 
11 
12 A. 5/11/94. 
13 
14 the camera you used; is that correct? 
15 A. Yes. 
16 Q. This is a photograph that shows a particular 
1' event occurring. Can you tell us what that event Is? 
18 A. They are forming up for the foundation of the 
19 pump station base. 
20 Q. Do you see in the upper section of the 
21 photograph towards the left of the center that same 72-inch 
22 waterline? I s  that right? 
23 A. Yes. 
24 

Q. Or the trench? Okay. Let's move to the next 

Q. And do you see the date in the lower right hand 

Q. Can you tell us what that date is? 

Q. And that's the date made on the photographs from 

Q. And to the right of the photograph there are 
2 5  several things that you can see. One is  the tracks, i f  you 
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1 will, of one of those excavation -- one of the pieces of 
2 excavation equipment. DO you see that? 
3 A. Yes. 
4 Q, And you see that green hose as weli? 
5 A. Yes. 
E Q. What was that used for, the green hose? 
1 A. It would have been pumping out water. 
8 Q. From the pump station? 
4 A. From the hole where the pump station will be, 
0 yes. 
1 Q. Now, you see that ladder that's coming out of 
2 the corner of the hole? 
3 A. Yes. 
4 Q. And i f  you go to the top of the ladder and 
5 slightly over to the left and above, there appears to be 
E some stakes there or a stake, I 'm  not sure which. Can you 
1 see that? 
8 A. Yes. 
4 Q. Can you tell us what that is? 
0 A. It appears to be marking for the pipeline. 
1 Q. The Olympic pipeline? 
2 A. Yes. 
3 Q. Let's find that red pen that's there in front of 
4 you and do a couple of things. If you would allow me to -- 
5 I will do the drawing for this so I know exactly what I want 
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2 9  
1 to circle here. 
2 
3 first. Are you able to see that on the camera? 
4 HR. BENINGER: Yes. 
5 Q. I have circled in a bubble and marked as A the 
6 72-inch line at  the top of Exhibit 125; is  that right? 
1 A. Yes. 
8 
4 Olympic pipeline marker in the upper portion of Exhibit 125; 
G is that right? 
1 A. Yes. 
2 Q. Now, looking at Exhibit 125, can you indicate 
3 the area, if it's visible here, that shows the surface, the 
I ground surface below which the 16-inch waterline and the 
5 Olympic pipeline ran on Exhibit 125) 
6 A. Yes. 
7 Q. Okay. 
8 A. (Witness complies). 
4 Q. You've marked as C, you have put a big circle 
0 and marked as C as shown on Exhibit 115 the area where both 
1 the 16-inch waterline and the Olympic pipeline ran; is that 
2 correct? 
3 A. Yes. 
' 4  
'5 MR. FLOYD: Thanks. 

Let's hold i t  up so you can take a look at that 

Q. And I have marked as 6 in another bubble the 

MR. NICOLL: The rest of you, can see that? 
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1 
2 in Exhibit 125? 
3 A. No. 
4 
5 you took it? 
6 A. No. 
1 Q. Just documenting progress? 
8 A. Yes. 
4 
:O but because of the different ways that transcripts might be 
i! used in the course of a case I wanted to just make clear on 
12 the record that this photograph, Exhibit 125, is looking in 
!3 a direction due south? 
14 A. Yes. 
15 
!E to the right would be Hannah Creek and the reservoir? 
I1 A. Yes. 
L8 
i 4  white hard hat whose back is to us at  the far side of the 
10 pump station foundation form is standing on the side of the 
Z1 pump station where that 24-inch discharge line eventually 
?2 will come out? 
23 A. Yes. 
2 4  
21 out? 

Q. DO you recognize any of the people photographed 

Q. When you took this picture do you remember why 

Q. It's probably becoming very clear to everybody, 

Q. To the left would be the water treatment plant, 

Q. And where the worker with the blue shirt and the 

Q. It comes out at a higher level, but i t  comes 

26 
1 A. Yes. 
2 Q. Let's turn to the next one. It's Exhibit 126. 
3 A. You know, excuse me a minute. On 125 -- 
4 Q. Yes. 
5 A. The thing I marked as 8 very easily could be the 
6 telephone connection as well as a hand hole or something 
? like that for the telephone. I believe that went across in 
8 the same location. 
4 

I t  telephone marker? 
11 A. Yes. 
12 Q. We know from Exhibit 123 -- let's hold up 123 
13 here. We know from Exhibit 123 that the Olympic pipeline 
14 runs at a level below the 16-inch line to the west of the 
15 opening of that 72-inch line; right? 
i t  A. Yes. 
I? 
18 item A; right? 
15 A. That's correct. 
20 Q. You remember we had some question about the 
21 marker that's shown as point number C in the upper right 
22 hand corner of Exhibit 112. Do you remember that? 
23 A. Yes. 
24 
25 to continue to hold this up. Do you see any similarity 

Q. It could be the pipeline marker, it could be a 

Q. The Olympic line Is item E, the 72-inch line is  

Q. Now if you look at  Exhibit 125 again, I" going 
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between the marker and YOU have marked as item c o n  Exhibit 
123 and item 0 on Exhibit 125? 

A. Yes. I see a similarity. 1 also see that up on 
the top of the hill, and this appears as i f  it's down below 
and that's what's Causing me concern. 1 see two different 
locations. 

q. What you are seeing of course is that you have 
got one view in Exhibit 123 that's looking straight on at 
the opening of the 72-inch line; right? 

THOMAS W. FR 
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A. Yes. 
Q. And then you have another view that's looking a t  

the same general location but from the side? 
A. Right. I don't know what that is. That could 

be something besides a marker for the Olympic pipeline. 
From what I 'm  seeing, this is  higher than this is. This 
appears like it's over here up by item A. 

Q. Does your camera have a telephoto lens on it? 
A. No. 
Q. Does i t  have a telephoto feature where you can 

push a button -- 
A. No. 
Q. -- and i t  comes up closer? Do you have any 

expertise in reading photographs, two dimensional 
photographs for purposes of determining distance and that 
sort of thing? 

26; 
A. No. 
Q. You'll notice how the stake in the upper right 

hand corner of Exhibit 123 is  in a grassy patch. Do you see 
that? 

A. Yes. 
Q. Do you notice how in Exhibit 125 the stake 

A. There is  grass around it, yes. 
Q. Do you notice how there seems to be some 

that's marked 0 is  also in a grassy patch? 

excavation material I think we always call dirt that runs 
along the side of the 72-inch line, from a point of the 
72-inch line down to some point at the ground level near 
that stake, item 01 

A. Yes. 
Q. You'll notice how on Exhibit 123 there seems to 

be dirt that's 1 think probably also excavation material, 
but you can tell me, running down to the grassy sectlon that 
the stake is on? 

A. I t  appears to be. 
Q. I 'm going to ask the question a slightly 

different way. And that is, do you have a recollection 
independent of the photographs of there being any markers 
for a utility at the approximate location of 0 on Exhibit 
125 and Con  123 other than the Olympic pipeline? 

A. I believe there was a telephone line marking out 
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1 there as well. What I see here looks like it's an opening 
2 for a hand hole of a telephone line and that's what caused 
3 me to wonder just what i t  was. 
4 Q. Let's move on. Let's look at  Exhibit 126. 
5 Exhibit 126, if you look in 1 think what is the upper left 
6 hand corner _ _  i t  depends on how you hold that exhibit -- 
7 is  there a date stamp on it? 
9 A. There is  a date stamp. 
9 Q. And it's a photograph ET-PH0000456. 

:O A. Yes. 
I1 Q. This is a different vantage point or a vantage 
12 point different from the photograph shown in Exhibit 123; is 
.3 that right? 
. 4  A. Yes. 
5 Q. But essentially the same scene although 
16 apparently a day later? 
I' A. That's correct. 
: 8  Q. Now this photograph has some differences from 
,? the -- this one, 126, is different in some ways from 123. 
IO For example, there is a smali piece of what appears to be 
I1 conduit or something that is  now in the foreground closer to 
:: the photographer than the Olympic pipeline and the 16-inch 
23 waterline; is that right? 
?4 A. Yes. 
25 Q, Do YOU know what that conduit is? 
_ _ _ ~ ~  ~ ~~ ~~ 

26, 
1 A. I believe that's a telephone system conduit. 
2 Q. Do you see on the right portion of the 
3 photograph below that clump of grass on Exhibit 126 a white 
4 object that looks like a stake to me anyway? 
5 
6 

8 you are talking about? I want to make sure. 
4 

10 marking of a l l  of this stuff. 
11 Q. Take a look a t  that. 
12 A. Okay. 
13 Q. I will hold it up. We are looking at  Exhibit 
14 126 and I" going to take you through the various things I 
15 have marked. Okay? 
16 A. Okay. 
17 
18 have identified as appearing to be the telephone line 
19 conduit? 
20 A. Yes. 
21 
22 l i tt le white thing on the side of the picture which you are 
23 not sure what it is? 
24 A. That'scorrect. 

A. I see something there. I 'm not sure what it is. 
Q. You are not sure what it is, okay. 

MR. SCANLAN: Counsel, do you want to mark what 

MR. NICOLL: Actually I 'm  going to get to the 

Q. First I have marked as A the conduit which you 

Q. And that's there. Then I've marked as B this 

25 Q. I 've marked as C the segment of Olympic Pipe 
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1 Line's exposed pipeline7 
2 A. Yes. 
j 

4 16-inch waterline? 
j A. Yes. 
6 
7 ground of the photograph? 
8 A. Yes. 
9 
0 of the 72-inch line that you can see in the top of the 
1 photograph on Exhibit 1267 
2 A. Yes. 
3 
: A. That's extra lean concrete. 
5 Q. Pardon me? 
6 A. I t ' s  concrete that was poured around the 72-inch 
' previously and there was extra so they deposited it in the 
3 hole. 
? Q. That's just -- 
2 A. Waste. 
1 Q. -- leftover waste concrete? 
2 A. Yes. 
3 Q. Now, look at the markings labeled as E. When 
I you look a t  those markings, does that help you in any way to 
I determine what those oarticular stakes or markinas relate 

Q, I 've marked as D the Segment of the exposed 

Q. I 've marked as E a couple Of stakes in the back 

Q. And I've marked as F the portion of the opening 

Q, And I've marked as G some what is that? 

1 A. Yes. 
2 Q. The reason 1 ask is that it just looks to me, 
3 and I again could be wrong, but it looks to me like this on 
4 Exhibit 125, if you look at  the hose, the hose running out 
5 of the pump station appears to go over the top of the berm I 
6 guess between the two holes and into the trench for the 
1 72-inch line. 00 you see that? 
8 A. Yes. 
G 

10 A. Yes. 
!l 
12 A. Other than the fact that the trench continued 
13 downward towards Hannah Creek, it would have been natural 
14 for them to drain i t  into that area. I t  would have been the 
15 lowest place to drain. 
16 Q. Both of these photographs were taken on May 
1' 11th) 
18 A. Yes. 
14 Q. As you can see, right: You notice that the 
20 green hose in Exhibit 125 runs down into the trench pretty, 
2 :  well, not pretty far, but further to the west and almost in 
22 line with where the track on the backhoe was located. 00 
25 you see that? 
24 A. Yes. 
25 

Q. Is that what i t  appears like to you as well? 

Q. Can you explain that? 

0. Now you see in this head-on view on Exhibit 126 

1 to? 
2 A. They appear to be on top of where the Olympic 
j pipeline was. 
4 Q. And do you recall from memory what the markings 
5 around the Olympic pipeline or for the Olympic pipeline on 
d that work site said? Was there any writing on them or 
' coloring, anything like that? 
8 
G Olympic pipeline. As I recall they were white with a red 
0 marking on them. 
1 Q. Was there any significance to this waste 
2 concrete that you can think OR 
3 A. No. 
4 Q. I t 's  just dumped there? 
5 A. Right. 
6 Q. And was the water from the hole being excavated 

3 for the 72-inch line? Is that what the green hose was for? 
4 A. No. Thai green hose would have been to pump i t  
(1 out. 
1 Q. So you were trying to pump water out of the 
: trench for the 72-inch line? 
3 A. Yes. 
4 
5 oumo station? 

A. There was a writing on i t  identifying it as 

for the pump station being drained into the trench being dug 

Q. As well as pump water out of the hole for the 

26 
1 that the hose, and are you pretty satisfied that the hose 
2 that I'm pointing at in the upper left hand corner of 
3 Exhibit 126 is the same hose as shown in Exhibit 125) 
4 A. I t  very easily could be. 
5 
t You tell me. 
1 A. I would assume It is, yes. 
8 
G out of the pump station; right? 

10 A. NO. 
11 
1: speculation. 
13 
14 drained the pump station excavation but One? 
15 A. Not to my knowledge. 
16 Q. Would you agree based on Exhibit 126 that the 
1' hose that drains the pump station comes in at a point in the 
18 trench for the 72-inch line further to the west from both 
15 the &inch waterline and the Olympic pipeline? 
20 A. Yes. 
21 
22 not in evidence. 
23 
24 the photograph, Exhibit 126, enters the trench, wherever It 

Q. Well, I don't see any other green hoses that go. 

Q. There IS certainly no other green hoses draining 

M R .  SCANLAN: Objection. I t  calls for 

Q. From your memory was there any other hose that 

MR. SCANMN: I will object. I t  assumes facts 

Q. m e  green hose in  the upper left hand corner of 

. .  125 comes from, at a point further to the west from the Olympic 
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1 pipeline and the 16-inch waterline. Do you agree with that? 
2 A. Yes. 
3 Q. Let's look at Exhibit 127. Exhibit 127 i s  also 
4 a photograph taken by you dated May 11, 1994; is that right? 
5 A. May 12. 
6 

8 
4 
5 photograph dated May 11, 1994. And you took it; is that 
! right? 
2 A. Yes. 
3 Q. It's photograph ET-PH0000457; is that right? 
4 A. Yes. 
5 Q. I'm going to take a couple seconds with this 
6 photograph and draw some circles on it. Okay? Take a look 
' at what I 've marked up there. 
8 A. Okay. 
3 Q. Let's hold it up. Now, Exhibit 128 has been 
0 marked up so that we can identify landmarks here. A is the 
! opening with the manhole cover of the 72-inch line? 
: A. Yes. 
3 Q. 0 is the 16-inch waterline exposed in the trench 
4 for the 72-inch line? 
5 A. Yes. 
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Q. I'm sorry. May 12? May I? 
MR. VERWOLF: Is 128 the one you want? 
MR. NICOLL: I t  might be. 

Q. Let's look at 128. Thanks. Exhibit 128 is a 

270 
1 
2 for the 7241th line? 
3 A. Yes. 
4 Q. D are some stake markings along the southern 
5 side of the trench for the 72-inch line? 
6 A. Yes. ' 
8 moments ago with respect to a different photograph appear to 
4 be markings for the Olympic pipeline? 
j A. Yes. 
! Q. E is the green hose that we were talking about 
2 in photographs 126 and 125; is  that right? 
3 A. Yes. 
4 Q. And looking at E you can see, can you not, that 
5 i t  goes towards the hole for the pump station foundation? 
6 A. Yes. 
' 
8 line; is that right? 
4 A. Yes. 
[I Q. MarkedasG -- 
1 MR. SCANLAN: Can I interrupt? There are an 
2 awful lot of things that he said he thinks probably what 
3 they are and you are now asserting they are and I want to 
4 avoid that confusion. 
'5  

Q. C is the Olympic pipeline exposed in the trench 

Q. Are these the ones that you testified a few 

Q. Marked as F is the conduit for the telephone 

Q. F is what you thought probably was the conduit 
DEAN MOEURG &ASSOCIATES 
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1 for the telephone line? 
2 A. Yes. 
3 Q. G is  that odd litt le white thing that we don't 
4 know what it is; is  that right? 
5 A. That's right. 
6 
7 be in light of this photograph? 
8 A. Well, not really. It 's not real dear. 
4 
0 that correct? 
1 A. Yes. 
2 Q. Do you know what that is? 
3 A. 1 believe it's a cut stake for the alignment of 
4 the 72-inch. 
5 Q. I t ' s  part of the overall Dakin-Yew pump station 
6 project? 
? A. Yes. 

.8 
5 5/11/94 in the lower right hand corner; right? 

10 A. Yes. 
!! 
i: the east at  the treatment plant? 
i3 A. Yes. 
i4 
!5 white visqueen is? 

Q. Do you now have a better idea of what it might 

Q. And H is another stake with an orange top; is 

Q. And then of course there is the date stamp of 

Q. This is a photograph that looks pretty much to 

Q. And the pump station is to the left where the 

27 

21 
1 A. Yes. 
2 Q. NOW I guess we go to 127. 
3 A. Okay. 
4 Q. I want to make sure that I have the same one 
5 that you have. Yes. 
6 I s  Exhibit 127 a photograph that you took on 
' about 5/12/94? 
8 A. Yes. 
4 

10 A. Yes. 
!l 
12 water treatment plant; right? 
13 A. Yes. 
14 Q. Now, is  there a crane that's lowering another 
15 section of the 72-Inch line to join up with the valve that's 
16 shown in Exhibit 118 at  point A? 
1' A. Yes. 
18 
14 A. No. 
20 
Z! Olympic pipeline any longer. Do you see that? 
22 A. Yes. 
23 Q. What happened there; do you recall? 
24 A. I don't recall just what happened a t  that time. 

Q. And it is photograph ET-PH0000368? 

Q. It shows you looking to the east towards the 

Q. Do you remember how long that Section was? 

Q. I notice also in the trench that I can't see the 

25 Q. What does It look like to you? 
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1 A. It appears there is CDF placed in the trench 
2 bottom. 
3 Q. That's that controlled density fill you spoke 
4 about the other day? 
5 A. Yes. 
6 Q. Do you recall i f  there was any representative of 
' Olympic Pipe Line Present when its line was covered with 
8 CDF? 
4 A. NO, I don't. 
0 Q. Do you recall there later being an issue, a 
1 level of concern about whether Olympic was going to object 
2 to i ts pipeline having been covered with CDR 
3 A. NO. 
1 
5 it properly mixed? 
6 A. I n  this area 1 don't know. I don't know the 
' location of what the original CDF was for. 
9 Q. Do you recall attempting to scrape through this 
4 CDF to see if i t  would be easy to dig through? 
3 A. No. 
1 Q. Do you recall i f  anybody else did it? 
: A. 1 don't recall i f  they did or not. 
j 

1 know, for contacting Olympic to make sure that Olympic 
i representatives were present when events were taking place 

Q. Was this the CDF that was mixed too dense or was 

Q. On the job site who took responsibility, if you 
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1 in connection with the pipeline? 
2 A. The Contractor's representative. 
3 Q. SoIMCO? 
4 A. Yes. 
5 
6 yourself; is that right? 
1 A. That's correct. 
3 Q. Was there ever a time when you thought an 
3 Olympic representative should be contacted but had not been 
3 contacted on this job site? 
1 A. Not to my knowledge. 
2 
3 representative was supposed to be present whenever its 
4 pipeline was backfilled, covered over with CDF or dirt or 
S any other material? 
6 MR. SCANLAN: Would you repeat the first part of 
' that question? 
8 Q. Do you recall if there was a directive or 
4 instruction from Olympic Pipe Line as to whether or not its 
0 representative was supposed to be present whenever its 
1 pipeline was covered over with dirt or fiii or CDF or other 
1 material? 
3 
4 referring to the contract specifications or are you In terms 
5 of Olympic -- 

Q. That's not a responsibility that you took on 

Q. Do you recall whether or not an Olympic pipeline 

MR. SCANLAN: lust  so I 'm  clear, you are 
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1 
2 different from the contract specifications. 
3 HR. SCANLAN: Oral or written or a i l  the above? 
4 HR. NICOU. Oral, written, ail of the abwe. 
5 l u s t  his own recollection of what the requirements of 
6 Olympic Pipe Line were with respect to notification when 
7 backfilling. 
8 A. No, I don't recall getting anything from Olympic 
4 Pipe Line. 
0 Q. You didn't get anything personally from Olympic 
1 Pipe Line? 
2 A. NO. 
3 
4 regarding Olympic Pipe Line's requirements and 
5 specifications for the right-of-way and the pipeline? 
6 A. No. 
7 Q, Any instructions from George Nordby or any of 
3 your superiors about when and under what circumstances 
4 Olympic Pipe Line representatives should be at  the site? 
'0 A. Only in regards to what the contractor was 
'1 supposed to do, and that was notify them of any activity on 
12 site. 
i3 Q. I f  you were aware that the contractor had not 
i4 notified Olympic Pipe Line when Olympic was supposed to be 
:S notified, would you bring that to the contractor's 

MR. NICOLL: Somebody from Olympic specifically 

Q. Did you ever get anything from George Nordby 

17 
1 attention? 
2 A. Yes. 
3 
4 speculation. 
5 
6 job site, you would consider it to be one of your duties to 
' make sure that the contractor notified Olympic Pipe Line? 
8 A. Yes. 
4 MR. SCANLAN: Object to the form of the 
It question. I t  calls for speculation. 
11 Q. Looking back at Exhibit 127, it's a l i tt le bit 
12 washed out I guess, but do you see in the right hand side of 
13 the photograph another one, that tripod, yellow tripod? 
14 A. YeS. 

15 q. What was that? 
16 A. It's a level instrument. 
1: Q. For taking elevations? 
18 A. For carrying elevations, yes. 
14 
20 contractor, IHCO? 
21 A. Yes. 
22 
23 or what we have been calling the pipeline markings on 
24 Exhibit 127) 
25 A. NO. 
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MR. SCANLAN: Objection. It calls for 

Q. A t  least as you understood your duties on the 

Q. This is an instrument that was operated by the 

Q, Are you able to make out the pipeline markings 
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1 Q. Just take a look at what I have circled and 
2 marked. On Exhibit 127 I have circled and marked as A the 
3 tripod that we just spoke about for shooting elevations? 
4 A. Yes. 
5 
t 72-inch pipe that's being lowered into place to connect up 

8 A. Yes, that's correct. 
C 

15 of CDF that has been I guess poured over the top of the 
11 Olympic pipeline; is that right? 
12 A. Yes. 
11 MR. BENINGER: Point to C again. Thank you. 
14 
15 the 16-inch waterline still exposed; right? 
16 A. Yes. 
1' 
18 see the pipeline markers? 
14 MR. NICOLL: He said he couldn't see it. 
20 
:1 
2; pointing? Can you tell if those are the markers? 
3 A. I can't tell. I can see something but I don't 
2: know what i t  is. I t 's  real light 
3 Q. Why don't I circle what you can see and we'll 

Q. 1 have circled and marked as B the length of 

at  the valve fitting; is that right? 

Q, And then I have circled and marked as C the area 

Q. I n  the background between C and B you can see 

MR. FLOYD: Did he indicate that you couldn't 

MR. FLOYD: I can see it clearly. 
Q. Why don't you look over here. See where I 'm  
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1 just mark i t  as D and say that. 
2 MR. SCANLAN: Let's be clear that he didn't 
3 previously testify that they were the pipeline markers, but 
4 he thought it was possible they were there. 
5 
6 MR. SCANLAN: I just don't want later someone 

8 and that's not what he has testified to. 
'. 
X that he believed those to be the pipeline markers. 
11 M R .  SCANLAN: I think there is a difference from 
I 2  saying believed to be and were. Why don't we ask the 
15 witness to clarify if he knows for certain what they are. 
14 Q. I will go back to that in a minute. But for the 
15 record, what Francis said, just pointed out as something 
16 that can be seen there, I have circled and marked as D? 
I? A. Yes. 
18 
1:. can see something there but you really can't tell what It 
2 G  is? 
21 A. That's right. 
2 2  Q. Now let's go back to Exhibit 128. Do you see D? 
23 A. Yes. 
24 Q. Do you see D there on Exhibit 128, the 
15 photograph from May 11, 1994? Is one of those markers a 

MR. NICOLL: What we've been calling them. 

saying Tom Franklin testified these are the pipeline markers 

MR. VERWOLF: I believe he did indeed testify 

Q. And this is what you just indicated, that you 
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1 marker for the Olympic pipeline? 
2 A. 1 believe it is. 
1 Q. Is there anything else you can think of that it 
4 would be given the coloration of the marker and its location 
5 and your memory? 
6 A. No. 
' 
8 now and I" going to give to you to look at. This is  the 
4 photograph that you took; is that right? 
0 A. Yes. 
1 
2 A. Yes. 
1 
4 A. Yes. 
5 Q. I s  this a photograph taken either shortly before 
6 or shortly after photograph number 127) And I would ask 

you to take a look at the man in 127. He is crouching and 
8 the same man in 129 is  walking away? 
4 A. Yes. 

,G  
1 that right? 

' 2  A. Yes. 
'I Q. I selected this photograph mostly because it 
'4 just gave us a slightly closer-up view of the CDF material. 
'5  And that's what I 'm pointing to here In 129 Is the CDF that 

Q. Exhibit 129 is  another photograph I" holding up 

Q. You took it on May 12, 1994; is that correct? 

Q. It's photograph ET-PH0000379; is that right? 

Q, I t  appears to be taken about the same time; is 

~~ ~~ 
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1 covers the Olympic pipeline as of May 12th; right? 
2 A. Yes. 
1 Q. Underneath the tripod that you can see in 
4 Exhibit 127 and 129 is  a white stake, white and orange or 
5 white and red stake. Do you see that? 
6 
7 stake. 
8 
4 A. 1 think it's an extension rod for running 
IO levels. 
I1 Q. So it's part of the equipment used by the 
I 2  contractor to shoot elevations during the project? 
13 A. Yes. 
1 4  
15 photograph that you took; is that right? 
15 A. Yes. 
17 
i a  correct? 
14 A. Yes. 
20 
21 section or sections of the 72-Inch line being lowered into 
22 position? 
23 A. Yes. 
24 Q. Look on the left hand side of the photograph 
25 which would be the southerly side of the photograph. DO you 
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A. I see something there. I don't think it's a 

Q. What do you think it is? 

Q. Why don't we turn to 130. Now, Exhibit 130 is  a 

Q. And it is photograph ET-PH0000361; is that 

Q. Now, does this photograph show an additional 
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1 see any stakes or markings in the ground along the southerly 
2 side of that trench? 
3 A. Yes. 
4 
5 we've been referring to as the ones for the Olympic 
6 pipeline? 
7 A. 11 appears as if they are, yes. 
3 
4 A. (Witness complies). 

.G 

.! underneath the 72-inch line, what do you call those? Are 

.? those braces or what do you call those? 

.3 A. A brace that would be work suitable. 

.4 Q. When you are referring to those pieces in 

.S inspection reports or other reports in the construction 

.E project, what would they be caiied? 

.' A. A brace or a block of some kind. 

.9 Q. Now, they are sitting in some kind of cement 
4 like looking material. I s  that CDF? 
5 A. Yes. 
!! Q. Do you see the crane in the middle of the 
I: photograph on the upper portion? 
i3 A. Yes. 
i 4  Q. And behind that there is a front end loader with 
ii a backhoe attachment at  the back? 

THOMAS W. FR, 
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Q. And are those the same stakes or markings that 

Q. Why don't you circle those and call them A. 

Q. The plywood or whatever that wood is that's 

282 
1 A. Yes. 
2 Q. I s  that the John Deere tractor that was used for 
3 some of the excavation? 
4 A. Yes. 
S Q. Where on Exhibit 130 has the hole for the pump 
6 station been dug? 
7 A. On the right corner. 
8 
5 A. (Witness complies). 
0 
1 8 .  Thanks. 
2 
3 area, ground surface area beneath which the 16-inch 
.1 waterline and the 16-inch Olympic pipellne run on this 
.5 photograph Exhibit 130) 
.t A. Yes. 
.? 
. 8  run to the best of your knowledge approximately? 
!4 A. (Witness complies). 
?O 
!! crane is sitting basically on top of and labeled it C; is 
I: that right? 
13 
14 
?5 least my recollection of your testimony is, that at  the time 

Q. Would you draw an arrow to where that area is? 

Q. Thanks. You have drawn an arrow with the letter 

Now, are you able to see some ground, surface 

Q. Would you indicate the area through which those 

Q. You have circled an area which appears that this 

A. Part of the area is where the crane is, yes. 
Q. Now, on Monday I think you testified, or at 
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1 the trench for the 72-inch line running from the water 
2 treatment plant was dug that there was ais0 eXCaVatiOn 
3 exposing the Winch  line across, and I thought you said 
4 exposing the 16-inch line across the area even in front Of 

5 the area where the pipeline -- or I 'm sorry -- the pump 
6 station foundation had been dug. But I could be wrong in my 
7 recollection of that. But it is the reason why I selected 
8 these photographs. 
9 I S  it your position that a t  the time the trench 
0 for the 72-Inch line was dug further excavation going to the 
! north along the 16-inch line on the eastern side -- I" 
2 sorry, the western side of what was to become the pump 
3 station had also been performed? 
4 A. No, sir. 
5 Q. And that's clearly shown in these photographs we 
6 have just been looking at; right? 

A. What's clearly shown? 
.8 Q. I t ' s  clearly shown that no excavation of the 
, 4  16-inch line outside of the immediate trench for the 72-inch 
! O  line has been performed? 
:1 A. At this time, right. 
! 2  Q. At this time. Another thing probably worth 
!j noting in Exhibit 130 is  that by the date of this 
i4 photograph, which is May 13, 1994, the 16-inch waterline is 
i5 now also covered with the CDF material; is that right? 

~~~~~ ~~ ~~~~ 

2t 
1 A. I t  appears that way, yes. 
2 Q. What are these blue things sticking up over near 
3 the point that you marked as B coming out of the hole for 
4 the pump station? 
5 A. Those are conduits. 
6 Q. Lengths of conduit to be used for what? 
7 A. For this pipe installation over here, that's a 
3 drain pipe that you asked about earlier in the day to drain 
4 the manhole. 

L O  Q. And these conduits over in the hole for the pump 
l! station near point B, those are going to be used for what? 
12 A. The same thing. 
13 
14 A. Some other system or something. 
15 
16 
17 
18 
IC forming and rebar. 
20 
21 in the lower right hand corner? 
22 A. Some of it. 
23 Q. How much of it? 
24 A. I t  looks like It's 6/29/94. 
25 

Q. Draining the same manhole or draining something? 

Q. Flip to the next photograph. I think it's 131. 
MR. BENINGER: We have ten minutes, Hr. Nicoll. 

Q. Tell us what Exhibit 131 is, what it shows. 
A. It shows the upper level of the pump station 

Q. Are you able to read the date of this photograph 

Q. That's how I read it. I s  It correct to say that 
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1 this photograph is  looking in a northwesterly direction? 
2 A. Yes. 
3 Q. So you as the photographer are standing with 
4 your back to the Water treatment facility, the existing 
i water treatment facility? 
6 A. I t  would be in that direction. 
' Q. And the man standing in the foreground with the 
8 white T-shirt has his hand resting on the portion of the 
4 pump station where the 24-inch discharge line exits on the 
.O south side; is that right? 
.1 A. Yes. 
.2 
. 3  right? 
.4 A. Yes. 
ii 
.E wail? 
1' A. Yes. The waiis in the pump station. 
!8 MR. BENINGER: Hold that up while we talk. 
.! Q. What I 'm pointing to is a i l  the rebar for the 
I: concrete wall on the upper portion of the pump station; 
I1 right? 
' 2  A. Yes. 
i3 
I4 

Q. What is a l l  the iron rebar? It 's a l i  rebar; 

Q. That's for the form for pouring the concrete 

MR. BENINGER: Mention the discharge as well. 
Q. And I 'm pointing now to the exit of the 24-inch 

28! 

I5 discharge on the south side of the pump station; is  that 

281 
1 correct? 
2 A. Yes, that's correct. 
3 Q. Now, why was a l l  this visqueen around the 
4 exterior of the ditch? 
5 A. It's a standard practice to keep erosion 
6 controlled. 
' 
8 to run off and not -_ 
4 A. Saturate the area. 
G Q. And not saturate the area. You notice a t  the 
1 top of the pump station there is a ladder that comes up. Do 
i you see the top of the ladder coming up? 
3 A. Yes, I do. 
4 
i station; right? 
6 A. Yes. ' 
8 If you would hold that up so the camera can see it? 
G A. Yes. 
!O Q. I don't imagine that you can look at that guy 
I1 and remember back and know what he was doing so I'm not 
:Z going to ask you that. But if you look directly to the 
!3 north of him there appear to be two long lengths of large 
14 diameter pipe; Is that right? 
!5 A. Yes. 

Q. I n  other words, when i t  rains the rain is  going 

Q. And that's on the northwest corner of the pump 

Q. And then there is a man crouching next to that. 
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2 they are lengths of large diameter pipe; right? 
3 A. That's correct. 
4 
5 Station, do they? 
E A. No. 
7 

8 the north and west of the pump station? 
4 A. Yes. 
0 Q. I f  you look at  that ladder and take that as our 
! sort of point of reference and you move to the left on the 
2 photograph which would be to the south from the ladder, 
3 there appears to be the top of a crane; is that correct? 
4 A. Yes. 
5 Q. And the crane appears not to be in use a t  the 
E time as the boom is boomed a l l  the way back; is that 
? correct? 
3 A. Yes. 
C Q. Now that crane is  not down in a hole, is it? 
it A. No. 
!I Q. It 's on level ground next to the pump station? 
.2 A. Yes. 
!3 Q. Do you know what the piece of yellow equipment 
i4 in the upper right hand corner or northwest corner of the 
ii photograph i s  doing? 

Q. I say long, Who knows how long they are, but 

Q. Those pipe, they don't stick out of the pump 

Q. So they are resting on solid ground somewhere to 

20: 

28 
1 A. NO. 
2 
3 pump station on the east side? What's that wood there for? 
4 A. That's a form support for pouring concrete. 
5 Q. Are the workers then in the process of adding 
6 this wood or taking it oft? 
' A. They are putting it on. 
8 
4 already been poured? 

.O A. Yes. 

.1 MR. BENINGER: We have about three minutes 

. 2  whenever would be good for you. 

.3 MR. NICOLL: Why don't you go off record for a 
14 minute, David. 
15 MR. BENINGER: Going off record. 
16 (Off the record) 
17 MR. BENINGER: Back on the record. This is the 
18 continuation of Tom Franklin's deposition. This is tape 
L O  number five. 
!O Q. Mr. Franklin, I've taken Exhibit 131 that we've 
11 been talking about and circled some of the features that we 
22 identified. 
23 
24 discharge on the south side of the pump station? 
25 A. Yes. 

Q. What's a l l  the wood around the exterior of the 

Q. The concrete for the lower section has obviously 

First would you agree that A is the 24-inch 
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I :  the length of it is maybe eight feet. 
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1 Q. B is the large diameter pipe that's resting on 
2 the ground to the north and west of the pump station? 
3 A. Yes. 
4 Q, C i s  the crane that IS resting on the ground to 
5 the west on the west side of the pump station? 
6 A. Yes. 

8 northwest of the pump station doing something? 
9 A. It's sitting there. 
0 Q. Or maybe not working? 
1 A. It's sitting there. 
2 Q. You know it's not working? 
3 A. I didn't see anybody in the cab. That's why 1 
1 said I wasn't sure i f  it was running or not. 
5 Q. Again this is the state of things on lune 29, 
6 1994; is that correct? 
' A. Yes. 
8 Q. As of that date was the hole to expose the 
4 section of the 16-inch waterline that the 24-inch discharge 
; line was going to  tap into dug? 
'1 A. I don't know. I don't know. 
2 Q. Let's go to  the next photograph which is Exhibit 
' 3  132. Exhibit 132 is an Earth Tech photograph, ET-PH0000358. 
4 A. Yes. 
S Q, Do you remember taking this photograph? 

Q. And D is some equipment that's working to the 

I 2 5  Q. Now, Indicate please for us where the CDF is, 

- SEAITLE, WA (206) 622-3110 

291 
1 A. Yes. 
2 Q. I cannot find a readable date on the photograph. 
3 Can you? 
4 A. No. 
5 Q. Do you remember the date on which you took this 
t photograph? 
' A. NO. 
8 Q. Can you tell us what this is a photograph of7 
G A. Yes. As I was talking last Monday, there was a 
C, picture taken showing the waterline having been excavated 
! for the thrust block and where the tee would go in prior to 
2 the removal of that 16-inch waterline, and that's what this 
5 IS of. 
4 Q, So this is the 16-inch waterline shown running 
5 through Exhibit 132; is that right? 
6 A. Yes. 

,T  

8 that? It's obvious. I have circled as A the 16-inch 
C waterline in the hole that you just described on Exhibit 

! O  132; is that right? 
il A. Yes. 
I2 
13 this hole? 
14 

Q. Could we hold that up? Do you mind i f  I circle 

Q. Can you give us the approximate dimensions of 

A. It is approximately four to five foot wide and 

1 
2 with my pen? 
3 A. Yes. 
4 
5 A. That's correct. 
t 

8 length, the other width. Why don't you f i l l  in the 
4 approximate dimensions of those? 

10 A. (Witness complies). 
11 
12 A. That's correct. 
13 Q. Eight feet by four feet approximately. And how 
14 much of the 16-inch line was exposed? Was it also 
15 approximately eight feet? 
16 A. That would be correct, yes. 
17 
18 second hole that was dug? 
14 
20 Q. Well, is this the first hole that was dug to 
2: expose the 16-inch waterline for purposes of installing the 
2; tee joint to connect the 24-inch discharge line? 
23 
24 A. I believe it's the first hole. 
2 5  

Q. By width do you mean the way that I" indicating 

Q. And length you mean that way? 

Q. And I 'm going to  do another l i tt le drawing 
exercise here. So I've drawn two arrows, one indicating 

Q. Those are feet; right? 

Q. Is this the first hole that was dug or the 

MR. SCANLAN: Object as to vague. 

MR. SCANIAN: Withdraw the objection. 

0. What is it about the ohotooraoh that leads YOU 

291 
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1 to believe that it's the first hole? 
2 
3 go. The CDF that was supporting the 72-inch pipe is already 
4 at the south end of what we see and we couldn't have gone -- 
5 we wouldn't have planned to  go any further. 
t 
' of the photograph yet. Can you do that? 
8 
4 and where is north, where is east, where is west? 

10 A. South is ahead of you. 
11 Q. Does that -- 
12 
11 and west. The pipeline ran that direction, northwest, 
14 southeast in direction. 
15 
16 north? 
17 A. Yes. 
1E Q. And you are looking south? 
19 A. Yer. 
20 Q. So the four foot width Indicator at the top of 
21 the photograph Is the southern portion of the photograph and 
2: then the letter A at the bottom of the circle around the 
23 16-inch waterline i s  at the northern end of the photograph? 
24 A. Yes. 

A. They are already as far to  the south as they can 

MR. VERWOLF You haven't identified the angle 

Q. Where on this photograph, if you know, is south, 

A. To the north and south and east instead of north 

Q. So the photographer's back, your back, is to the 

I 



IALEN VB. OLYMPIC PIPE U N E  

i if you can see it. 
2 
3 where the pipe is. 
4 
5 how you look at it, to indicate where the CDF is. How do 
t you know that that's CDF? 

A. Because of the vertical wall. I t  was poured and 
B filled up to support, filled to the top of the 72-inch pipe 
5 and it created a vertical wall that was stripped and forms 
0 and left as is. 
1 Q. Now a portion of the hole dug for access to the 
2 16-inch waterline was dug using the lohn Deere front end 
3 loader with the backhoe attachment that you described 
4 earlier; is  that right? 
5 A. Yes. 
E 
1 identified as D on Exhibit 120; is  that right? 
8 A. Yes. 
C Q. Let's turn to Exhibit 64, the daily inspection 
5 reports. Specifically I would like you to take a look at 
1 report number 96. 
2 A. They are not in order. 
3 Q. They are in order in a different way because 
1 they are in the order they were sent to Wan Huang. So 11's 
5 aggravating. 

THOMAS W. FA 

29: 

A. The CDF is where the X ' S  are on either side of 

q. You have put two X's or Plus marks, depending on 

Q. And that piece of equipment is  the one 

25 Q. 00 you know? 
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1 
2 12 I think. 
3 A. Okay. 
4 Q. So the letter of transmittal is dated lu ly 12. 
5 And then you work backwards from there. Got it? 
6 A. Yes. 
' Q. Do you have report number 96 in front of you? 
8 A. Yes. 
9 Q. That's your signature in the lower right hand 
C corner? 
1 A. Yes. 
2 Q. At the time you made this report the events that 
3 you report had occurred within a relatively short period of 
1 time beforehand? 
S A. Yes. 
6 Q. This is a report that you made in the ordinary 
' course and scope of the business that you were conducting in 
3 as Barrett Consulting Group field representative on the 
4 project involving the Dakin-Yew pump station; is that right? 
0 A. Yes. 
1 
'2  a t  the time you made them? 
13 A. Yes. 
!4  Q. Now, we talked about this a little bit on 

I t ' s  in the stack of reports that ends with lu ly 

Q. The entries that you made were true and correct 

1 I5 Monday, but I want to go into a little more detail with the 
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1 benefit of some of those photographs. 
2 
3 that day. Do you see that? 
4 
5 
6 that equipment was on site, whether it was used or not you 
7 don't know? 
8 A. That's correct. 
4 Q. Is lohn Deere front end loader with the tractor 
.0 with the backhoe assembly located here as equipment? 
. l  A. Yes. 
12 
13 A. Yes. 
14 Q. Backhoe; right? 
IS A. Yes. 
L6 
17 the middle of the second paragraph I guess reads excavation 
18 of 24-inch between pump station and large diameter pipe 
15 began. 
20 
21 corner of the pump station and a point out to the northwest 
22 to tie-in to that great big diameter pipe; right? 
23 A. Yes. 
2 4  
I :  representative on site during excavation near line. Then it 

First of ail, you note the equipment in use on 

A. The equipment that was on site that day, yes. 
Q. On site, okay. Some of that equipment -- a l l  of 

Q. I s  that the lD410B? 

Q. NOW, we talked about this section. I t  says in 

That's the excavation between the northwest 

Q. And it says with Olympic Pipe Line 

29 
1 says more work tomorrow. 
2 
3 reference to more work on the excavation of the 24-inch line 
4 between the pump station and the large diameter pipe? 
5 A. I would assume that's the case, yes. 
6 Q. That's how you wrote it; right? 
? A. Right. 
8 Q. Then the next line reads efforts this p.m. on 
4 exposing 16-inch waterline for tomorrow's waterline tie-in 

10 and four inch tap to drain to storage pipe system. Am I 
11 reading that right? 
12 A. Yes. 
13 
14 Exhibit 132 is of a hole that was dug during the afternoon 
1S or the p m .  of lu iy 6, 19947 
16 A. Yes. 
1' 
18 because we have the benefit of your inspection report we 
14 know this photograph was taken on lu ly  6, 19947 
2G A. Within a day of that time, yes. 
21 
22 A. Yes. 
23 
24 not or do we know. 

Your reference to more work tomorrow, is that a 

Q. Would that mean then that the photograph that is 

Q. So although we can't see the date stamp on here, 

Q. I t  could have been the following day? 

MR. VERWOLF: Was the picture taken on lu iy  6 or 
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! A. Idon' tknow. 
2 
j July 5th? 
4 A. NO. 
5 
E 7th because the hole was dug on July 6th? 
? A. Yes. 
8 
4 the hole. The pipe Wasn't cut? 
0 A. Right. 
1 Q. Nobody was inserting tee joints? 
2 A. That's correct. 
3 Q. So on July 6th we know that the work did not 
4 progress beyond what's shown on Exhibit 1327 
5 A. Yes. 
6 Q. But we don't know for sure it progressed this 
' far, as far as it's shown on Exhibit 132 on July 6th? 
8 A. Right. 
4 
5 July 7th? 
'1 A. Yes. 
2 
'j on July 7th? 
:4 A. Yes. 
!S 

Q. But the range -- it couldn't have been taken on 

Q. You are saying it could have been taken on lu ly 

Q. But no work was done on lu ly 6th beyond digging 

Q. There could have been additional excavating on 

Q. I n  fact we know there was additional excavating 

Q. Let's go back a day to July 5th. I t ' s  page 
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1 ET0006445. Part  of Exhibit 64; do you see that? 
2 A. Yes. 
3 
4 A. Yes. 
5 
E A. Yes. 
' 
8 of your regular activities on the job site for Barrett? 
4 A. Yes. 
0 
1 at or about the time you wrote i t  down? 
2 A. Yes. 
3 Q. And it's true and correct? 
4 A. Yes. 
5 Q. You'll notice that on July 5th there was 
t assembly of ductile pipe tee for Thursday's 20-inch pump 
' Station tie-in to 16-inch existing line. Testing will be 
8 performed prior to insertion. Do you see that? 
G A. Yes. 
0 
1 you really intended that be 24 inches; right? 
2 A. Yes. 
'3  
4 A. Yes. 
:5 

Q, This is  your report 95; right? 

Q. And it's dated lu ly  5, 1994 and you signed it? 

Q. As with a l l  the other reports, this is  a record 

Q. And the events that are recorded here occurred 

Q. The reference to a 20-inch pump station tie-in, 

Q. lu ly  5th was a Tuesday; is that correct? 

Q. Above that there is some discussion of what's 
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1 going on in another section of the job and that was it 5ayS 
2 carpenters -- why don't you read that, carpenters pour. 
3 A. Carpenters pour of second level pump station 
4 began at & : l o  a.m. and grout placement procedure went Well. 
5 Treemies -- I-r-e-e-m-i-e. Treemies, two and more -- used 
E and plus or minus three foot lifts with vibration progressed 
? until a 1 1 3 0  completion. The wail top was covered with wet 
8 burlap and rebar straightened. 
5 Q. What is this line? What are treemies? 
5 A. It's a hose device to allow the concrete to 
1 slide down into the concrete forms without hitting the 
2 reinforcing bar. 
3 Q, What's being described here i s  that the concrete 
4 for the second level was being poured into the forms that 
5 the carpenters had built, those wood forms around the iron 
E rebar? 
' A. Yes. 
8 
4 straightened on July 5th. Do you see that? 
5 A. Yes. 
: Q. Looking back at Exhibit 131, and in light of 
2 everything we have been discussing with Exhibit 132 and the 
3 inspection reports, can you tell me whether or not the crane 
' 4  that's identified as item C is sitting, or any part of i t  is 
5 sitting on or near the area for the excavation to expose the 

Q. And 1 note it also says the rebar was 

30 
1 16-inch waterline? 
2 
3 speculation. 
4 A. No, you can't tell. 
5 
6 flip a couple of pages the other way. 

8 on the site of the Dakin-Yew pump station job for Barrett 
4 Consulting; is that right? 
0 A. Yes. 
1 
2 corner? 
3 A. Yes. 
4 Q. It consists of two pages; is that right? 
5 A. Yes. 
6 Q. And you signed the second page as well? 

A. Yes. 
8 Q. Did you make the entries on report 97 or at 
4 about the time the events are recorded? 

!O A. Yes. 
!I 
!2 A. Yes. 
!I 
!4 personnel were on site and began closing valves on the 
5 Winch. I take that to mean the waterline? 
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MR. SCANLAN: Objection. I t  calls for 

Q. Let's turn to report number 97. So you have to 

Report number 97 is a record of your activities 

Q. We see your signature in the lower right hand 

Q. And Is it true and correct? 

Q. Now, this exhibit provides or says that City 
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5 I was asking to find out what his plans were, 125 Q. How was the location of the initial hole shown 
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i A. Yes. 

35:40. 
4 
5 in the morning and you were there when the City workers were 
6 shutting off the valves for the 16-inch line? 

8 
4 line says, three man crew was working on removing material 
0 from beneath the 16-inch line. Is that right? 
1 A. Yes. 
2 Q. Does that mean, i f  I understand correctly, that 
3 some guys got down in the hole that is shown on Exhibit 132 
4 and were digging? 
5 A. Yes. 
6 Q. Did you see them personally dig? 
7 A. Yes. 
8 Q. So you know that they were down there. Were 
4 they using a backhoe? 
0 A. No. They were using hand shovels. 
1 Q. Hand shovels. So does it appear to you, and 
2 when you look at Exhibit 132, that the material beneath the 
3 16-inch line in the hole that's depicted there has been 
4 removed by somebody who has shoveled? 
5 A. Someof it has. 

Q. To isolate work at 5:05 a.m. and complete at 

So you started your day tliat day at five o'clock 

A. Yes. 
Q. While this work was going on it appears the next 

I 

1 
2 apparently was arrived at, You say use of 55 galion can to  
3 catch water from tee and pump from there. Could you explain 
4 that? 
5 A. Yes. Perhaps that's not the best way to 
6 describe what was done. But what they had was they had a 55 
' gallon drum cut so that they had an end that would hold 
8 water. So they used the end that would hold water and they 
4 put that underneath the pipe and pumped out of it. 

10 Q. How did they dewater the pipe? 

12 
13 
14 from the pipe. 
15 
16 A. I don't know. I have to read more about it. 1 
1' don't remember the exact date. 
18 Q. Why don't you read the whole thing? 
14 A. It says problems arose when the hole to the tee 
2fi  was not positioned properly and the plan to tap into the 
21 16-inch was abandoned today wlth rescheduled tomorrow. 
22 
23 
24 thev did not tap into the 16-inch waterline on the 7th? 

Q. The solution for taking care of the Water 

11 A. With a pump. A i O t  Of -- 
Q. How did they get into the pipe to dewater it? 
A. They cut the pipe and that drained the water 

Q. And they cut the pipe on l u l y  7th) 

Do you want me to read more? 
Q, No. That's fine. Do you take it from that that 
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1 Q. So based on that and reviewing report number 97, 
2 what do you think is more likeiy; that Exhibit 132 was taken 
3 on the 6th of lu ly or the 7th of luly? 
4 A. I t 's  more likely to  be the 7th. 
5 
t recollection? 
' A. I don't have any recollection of it. 
8 
5 discussions with Greg about how water wa5 going to be 
b drained out of the hole; is that right? 
1 A. Yes. 
2 Q. Where was this water going to come from? 
3 A. From within the pipe. 
4 Q. So what was going to happen? What was going to 
5 happen to the pipe as a result of water getting into the 
6 hole given that the valves to the 16-inch line had been shut 
' and that segment of line had been isolated? 
8 
4 the pipe, water wii i come out. And i f  you have a way to  
6 control the water, it's certainly a lot easier to deal with. 
1 Q. And were you satisfied initially with the way 
2 that Greg, I guess that's Greg Burress from IHCO, had chosen 
3 to dewater or control the water in that hole? 
I 

Q, And is that what you recall or you just have no 

Q. According to report number 97 you then had some 

A. It still has water in it. When they go to cut 

A. I don't know about satisfying is a right word. 

1 according to this report. 
2 
3 solely by the report? 
4 A. I'm going by the report actually. I don't 
5 recall the specifics intimately. 
6 
' see on Exhibit 132? Who was the person who initially 
8 excavated that hole, if you know? 
4 A. I don't know his name. 

10 
11 equipment whose names you do know? 
12 A. No. 
13 
14 A. No. 
15 
16 they are recognizable to you. 
1' A. Okay. 
18 Q. Calvin Vanderpol? 
14 A. Yes. I remember the name. 
20 
21 operated the backhoe to dig that hole? 
22 A. NO. 
23 Q. Britton Lures? 
24 A. I don't remember the name. 

Q. Do you have a memory of that or are you going 

Q. Who dug the hole for the tee, the hole that we 

Q. Are there some of the people at IMCO who operate 

Q. You don't know the names of any of the people? 

Q. I" going to state some names and you tell me if 

Q. But you don't know if he was the one who 
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i in Exhibit 132 selected; who selected that position? 
2 A. I don't know. 
3 
4 whether the hole should be dug in one spot as oppdsed to 
5 another? 
6 A. No. That was determined by the designer and 
7 IMCO during the process of forming the change order. 
8 q. If you know, who would normally or usually have 
4 been involved on the job site in determining where a hole 
,0 such as the one shown in Exhibit 132 would be dug? 
. i  A. Well, i f  we had already established the change 
. 2  order plans of where the location was supposed to be, the 
.3 surveyor and the contractor would get the stakes done and 
1 proceed from staking typically. 
5 
6 16-inch and 24-inch tie-in had been determined? 
7 

8 pipes were. 
4 

iG May 13th or 16th. or whatever it was; right? 
I1 A. Yes. 
!2 
I3 the excavation had been painted such as it was painted for 
!4 the excavation of the vumv station? 

Q. Were you involved in or consulted in deciding 

Q. Well, of course by this time the location of the 

A. We knew where it was, yes. We knew where the 

Q. You had the plans. They had been delivered on 

Q. Do you recall whether the ground for the area of 

I -  
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. .  
!5 A. I don't recall that being done, no. 

1 
2 recall it? 
3 A. Yes. 
4 Q. Do you recall there being similar stakes as were 
5 shown in the foundation excavation site for the pump 
6 station? What do you call them, contractor's stakes or 
' engineering stakes, the ones that were painted orange on the 
3 top, do you recall those being in the ground at the corners7 
4 A. What I recaii is the contractor identiwing or 
0 making a mark on the CDF area where the waterline was so he 
1 could find it easily when they went to look for it. And I 
2 believe that's what they used to  determine the location of 
3 the waterline was previous exposure. 
4 Q. Did you have any discussions with members of the 
5 contractor's staff before they started digging for the 
6 16-inch iine concerning the presence nearby of the Olympic 
' pipeline? 
9 ' A. Yes. We knew it was there. 
% 
5 knew it was there and you told them it was there? 
1 A. Yes. 
2 Q. And it was there on the diagram? 
3 A. That'sright. 
4 Q. Did you have any discussions with the contractor 

306 
Q, I f  it had been done do you think you would 

Q. You knew It was there. And they told you they 

5 concerning the need to have an Olvmoic Pioe Line 

1 representative present when the hole dug on Exhibit 132 was 
2 excavated? 
3 A. Do I -- 
4 Q. Do you recall having such a conversation? 
5 A. No, 1 don't remember talking to  him. It was a 
6 known fact that we would contact them when we were doing 

8 Q. The contractor would do that? 
4 A. Yes. 
0 Q. You didn't feel it was necessary to tell the 
1 contractor that? 
2 A. That had been discussed over time and everybody 
3 was aware that they were supposed to be on site. 
4 
5 was dug? 
6 A. I may -- 
? Q. Not with shovels but with the backhoe. 
8 
4 that was dug with the backhoe; correct? 
'0 
'1 
' 2  time, but I was around at that time, yes. 
'3  Q. Do you remember witnessing, watching the 
:4 backhoe digging the backhoe portion of the 16-inch pipeline 
!5 hole? 

work around the pipeline. 

Q. Were you present when the hole in Exhibit 132 

MR. FLOYD: You are saying the portion of 132 

Q. The portion of 132 that was dug with a backhoe. 
A. I may not have been there specifically at that 

30 
1 A. No, I don't. 
2 
3 arose when hole for tee was not positioned properly and the 
4 plan to  tap into the 16-inch was abandoned today with 
5 reschedule tomorrow. 
6 The tapping in to the line as you just described 
' it was basically -- you were just going to  cut into it? 
8 A. Yes. 
4 Q. Because you had to remove a section of the line 
b in order to  insert the tee? 
1 A. Yes. 
2 Q. So there was no need to put a tap drain on it 
3 and bleed the water off that way? 
4 A. Right. 
5 
6 16-inch line to insert the tee joint did not occur on l u l y  
? 7th? 
I A. That's correct. 
5 Q. I t  says revisions to the distance of 90 degree 

!C elbow from 12 feet to plus or minus 9 feet so edge of 
il reducers are not in CDF when tee is inserted? 
i2 A. Yes. 
i3 
!4 
5 ver. 

Q. Go back to report number 97.' I t  says problems 

Q. Again you are saying that cutting into the 

Q. What reducers? The reducers to  the 16-inch7 
A. That's the only ones that are being reduced, 
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1 
2 joint that's going to connect into or join into the southern 
3 end of the 16-inch line that goes into the CDR 
4 A. AS well as the north end, yes. 
5 q. There is CDF in the north end? 
6 A. NO. There is reducers at the north end. 
7 Q. Right. But there is  no CDF a t  the north end? 

8 A. That's correct. No. 
4 Q, So basically the problem with the hole on 
'I Exhibit 132 is  that it wasn't long enough. Instead of eight 
! feet long it needed to  be like ten feet or more longer? 
2 A. That's correct. 
3 Q. So you could move it -- 
4 A. To the south ._ 
5 Q. - - t o  the tee joint down? 
6 A. To the north and west, yes. 
7 Q. Then i t  says the pipe still needs to pass 
3 through the second wall footing. But that's the 24-inch 
4 discharge line that has to pass through the second wail 
0 footing; right? 
1 A. Yes. 
2 Q. And it says water pressure was restored at  
3 approximately 830 by City personnel. I s  that 830 a.m.? 
4 A. Yes. 
5 Q. So all the decisions concerning whether or not 

q, so you are talking about the side of the tee 

31( 
! you're going to be able to proceed on July 7th with 
2 insertion of the tee joint in the hole that's shown on 
1 Exhibit 132 were made by 830 am.? 
4 A. Yes. 
5 
E A. Yes. 
? 

8 A. That's correct. 
3 Q. And you are positive about that? 
0 A. That's what I wrote. 
1 
2 today's work was backfilled and an area excavated to fit tee 
3 in near the CDF placement. Work begins at valve shut off 
4 approximately 4 a.m. 
5 
6 can recall, how much of the hole was backfilled and where 
7 was it backfilled? 
8 A. I really don't know. I don't remember. 
4 
G A. No, I was -- I saw it. 
1 
2 it down? 
3 A. Right. 
4 Q. Did you only write down things that YOU saw? 

Q. And that work was called o f f !  

Q. And the tee joint was not inserted on July 71 

Q. Now then it says, some of the hole dug for 

using Exhibit 132 and pointing to whatever you 

Q. Did you see it or were you toid that? 

Q. I f  you hadn't seen it you wouldn't have written 

5 A. That's a hard question to answer a l l  the time. 
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1 Q. Let me ask the question differently. I f  you 
2 were reporting on something that you hadn't personally 
3 observed, would you note i t  in the report? I n  other words, 
4 I was toid by Greg that such and such happened to 
5 differentiate the situation where perhaps you didn't see 
6 that such and such happened but you were told by Greg that 
7 it happened. 
8 
4 who is responding to my statement or who said my statement. 
.O I f  it's secondhand I will usually respond by naming the 
. l  person that I was told by. 
12 

13 differentiate later between that which you saw and that 
i 4  which you learned because someone else told you? 
i 5  A. Yes. 
LE 
1' reports; is  that correct? 
18 A. Yes. 
IC Q. I" assuming it's important to you which i t  
!ci would probably be important to anybody writing this report. 
21 It says, and area excavated to fit tee In near 
22 the CDF placement. 
23 Help me here. Does that mean that the four foot 
24 wide area was widened or does that mean that the digging 
25 necessary to elongate the hole was lengthened, or both? 

A. That's my normal trend is to respond by saying 

Q. The reason for that i s  you want to be able to 

Q. And that's important to you in writing these 

31 
1 A. I really don't remember. From my recollection, 
2 the reason we moved and manipulated things was because it 
3 wasn't just a 90 degree angle. We had a pipeline that was 
4 coming on an angle like this and we had more than just a 90 
5 degree angle to deal with. 
6 
' degrees so we could get a 90 degree on the waterline. 
E Q. You had an odd? 
4 A. Right. 

10 
11 
1: dig and adjust to get the pipe properly aligned. 
13 Q. Now you will forgive me, but because it's 
1 4  written this way it made me think that what happened was 
15 there must have been some widening of the hole. It says 
I t  some of the hole for today's work was backfilled and area 
1' excavated to fit tee in near the CDF placement. 
18 
I O  located on Exhibit 132 where you put the two x's; right? 
20 A. Yes. 
21 Q. I n  order to further excavate in the area of the 
22 CDF you really would have to widen it, wouldn't you, or 
23 would you deepen it? 
24 A. What I was referring to necessarily would have 

We had to also swing the pipe more than just 90 

Q. Odd angle to catch it? 
A. That was what I was referring to by having to 

Because the CDF placement, is that the point 

been In the direction where the tee went to. The tee came 
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I off in this direction. What we had to do was widen the 
? alignment of the pipe trench So that we could come across at 
1 a direct right angle to the System. 
1 I t  wasn't necessarily the pipe width here that 
j was messed with. It was the area out in front. 
3 Q. So if you would, using the red marker, circle 
7 the approximate area where the additional widening or 
3 additional excavating was done in order to  fit the tee joint 
? in. 
j A. It would have been in this vicinity here as well 
! as back up the hill to where the pipe alignment actually 
2 was, because they had placed --they had planned to put it 
1 in one position and came to recognize that this wasn't going 
1 to  work that way. They had to  have more angles into the 
j pipe system. And so they had to widen the trench up here. 
5 Q. They had to  widen the trench towards the east! 
7 A. Yes. 
3 Q. And south and they also had to .- and the south! 
3 Am I right! Or just towards the east? 
3 A. Just towards the east. And that was really the 
1 primary location. They also removed dirt from back here. 
2 So that once they got the thrust block in place that would 
3 have been formed properly as weii. 
4 
5 YOU have iust indicated. 

THOMAS W. FR 
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Q. They removed some earth from the west side where 

31 
1 A. That's right. 
2 
5 lengthen the hole from eight to ten or more feet! 
4 
5 of the 7th for the position for the new alignment. 
6 
' approximate location of the additional widening, excavating 
8 done to widen that hole to the east and C in the area that 
5 you drew showing the area of additional excavating to  widen 
G the hole towards the west? 
1 A. Yes. 
2 Q. Is that correct! 
3 A. Yes. 
4 Q. Was this done on July 7th! 
5 A. I believe so, yes. 
6 Q. Now, was this additional widening on Band C 
' done using that John Deere backhoe? 
8 A. To my knowledge it was done by hand any time we 
4 went down to the level of the pipe itself. 
0 Q. Above the level of the pipe, of the 16-inch 
1 pipe, it would be done by backhoe, but once on a level with 
: the 16-inch pipe the guys went out with the shovels and dig 
1 with shovels? 
4 A. Yes. 
5 Q. You said to  your knowledge. Did you not ObSeNe 

Q. And then when was the excavation work done to 

A. It would have been the day of the 7th. the day 

Q. So now I've put B in the area of the additional, 

DEAN MOBURG & ASSOCIATE! 

IKUN - VOL. I1 6-22-00 

1 it! 
2 
3 not claiming 1 can be any place at any given time unless I 
4 know for surc I was. 
5 Q. You didn't write down which way they did the 
E excavation. So can we take it that you are making an 
7 assumption about how it was excavated! 
8 
9 That's not what he said. 
0 
1 A. lust because I didn't identifi what I was 
2 talking about doesn't mean that I wasn't there when it was 
3 being done. 
4 
5 remember it doesn't mean you weren't there either, and I 
E understand that. 
3 A. That'sright. 
8 Q. Look again in report 97 up to  the third line 
4 where you wrote three man crew was working on removing 

iG material from beneath the 16-inch line. Do you see that! 
il A. Yes. 
! 2  
11 that you meant they got shovels and they dug by hand to 
! 4  remove the material from underneath that line! 
!5 A. Yes. 

A. I might not have been there all the time. I" 

MU. FLOYD: Object to the form of the question. 

Q, I want to be clear about what you said. 

Q. I understand that. And just because you don't 

Q. And when you wrote that, you testified earlier, 

31! 

31 
1 
2 for today's work was backfilled and an area excavated to fit 
3 tee in near the CDF placement. 
4 A. Yes. 
5 Q. I note the difference in how you described guys 
E digging using shovels around that line and how you describe 
' the excavating to  fit tee in near the CDF placement. Now 
8 you know yourself better than I know you. And you know why 
I. you select words better than 1 know why you select words and 

10 you were there and I wasn't there. 
11 
12 can you tell us whether or not the backhoe was used to do 
13 the additional excavating that's referred to on report 
14 number 97 as having occurred after the water pressure was 
15 restored at approximately 8:30? 
16 
17 the tee, this area B here, would have probably been 
18 excavated by a backhoe. The stuff behind it in C, perhaps 
14 an area up above the pipe would have been scraped and 
20 removed by the backhoe. 
21 Q. What part of the hole, Exhibit 132, was 
22 backfilled; 60 you recall! 
23 A. It would have been the area over next to the CDF 
24 where we didn't need to put concrete. It was not meant to 
25 be a thrust block area and we weren't expecting it to  be 

Q. Now later here you write some of the hole dug 

Based on your writing of this inspection report 

A. Well, from what I see, basically the area for 
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1 bonded to the CDF. 
2 Q. How much of that was backfilled; do you recall? 
3 A. I don't recall. 
4 Q. was i t  backfilled before the additional 
5 excavation work alongside the areas Band C was done? 
6 A. ~y recollection is  it was done at the same time. 
7 They would take some of the dirt and position it. 
8 Q. They take a iittie bit Over here and they dump 
4 it over there? 
0 A. Right. 
1 
2 or C and then they dump it into the area where the two x's 
3 are on Exhibit 132; is that right? 
4 A. Yes. 
5 
E with the top? ' A. No. 
8 Q. Just around the pipe! 
4 A. Right. 
0 9. Did they cover the pipe back in that area? 
1 A. I don't recall. I don't believe so. 
2 Q. Were they a t  the same time lengthening the hole 
3 in Exhibit 132 to its full ten foot or more or less length? 
4 A. I t  was already wide enough I believe to be able 

Q. So they dig a little bit from the area around B 

Q. And did they not fill it a i i  the way up to level 

317 

5 to accept it. I don't believe we widened anything more than 

31t 
1 what was already there. We just created more of a space. 
2 
3 way as length and the four foot this way as width. 
4 A. Right. 
5 Q. So you are saying they didn't actually need to 
E go two feet further to the north? 
7 A. Not that I remember. I believe they had already 
8 exposed it wide enough for the tee to be dug and placed. 
4 Q. But I thought -- I mean forgive me I f  I" wrong, 
5 but I thought that you wrote problems arose when hole for 
1 tee was not positioned properly. And the plan to tap in to 
2 1 6 4 t h  was abandoned. Reschedule tomorrow. And then it 
3 says revisions to the distance of 90 degree elbow. That's 
4 the elbow on the east end of that length of 24-inch 
5 discharge line; right? 
6 A. Yes. That was moved. 

8 the pump station? 
9 A. Yes. 
:Ci 
'1 tee? 
'2  
'3  that I was talking about earlier where we came down from the 
' 4  90 degree angle and had to come up with another angle to get 
, 5  to where the waterline alignment was. 

Q. We are thinking the eight feet this way and this 

Q. That was moved two to three feet or so closer to 

Q. And that didn't necessitate a relocation of the 

A. No. No. That was the same angle of approach 
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1 
2 sorry. 
3 
4 the 24-inch line installed and that would help describe what 
5 I 'm talking about. 
6 
7 can explain i t  better, So what I" going to do is hold this 
8 out and it will help us understand what happened with 
4 Exhibit 132. 
.5 
.I bottom you say excavation continued and was complete for 
, 2  24-inch pipe to be placed beneath Olympic line to connect 
.3 pump station to loop system installed previously. 
. 4  
.5  that's going off to the northwest to connect up with the 
. €  large diameter pipes; is that right? 
.7 A. Yes. 
19 Q. Let's move to report 98. Now, on report 98 we 
14 have another report of your inspection, inspection report. 
10  And on this report you have signed it in the iower right 
!l hand corner? 
! 2  A. Yes. 
!3 
14 second page as well; right? 
15 A. Yes. 

Q. What you said makes no sense to me at all. I 'm  

A. There are pictures, drawings in here that show 

Q. We'll get to that and we'll come back and you 

Just a couple more points on report 97. At the 

That again refers to the 24-inch suction line 

Q. And it's a two page report so you signed the 

32  
1 
2 441; right? 
3 A. Yes. 
4 
5 that correct? 
6 A. Yes. 
1 

8 that correct? 
9 A. Yes. 

10 Q. Now, could you read that first paragraph for us 
11 of your report? 
12 A. City of Beliingham water valve crew began 
13 closing the %inch waterline down at 4 a.m. and IMCO 
14 personnel on site at  915 p.m. to begin draining line for 
15 tee insertion for 20-inch pump station connection. 
16 
17 connection? 
18 A. Correct. 
14 Q. Keep going. 
20 
21 72-inch pipe CDF insulation by -- I believe it's supposed to 
2: be insulation by bulk and IMCD began cutting pipe 6 a.m. 
23 The pipe was mostly drained by 630.  
24 
25 what was the connecting area; what is that? 

Q. These reports are Bates numbered ET0006440 and 

Q. You report on the equipment on the job site; is  

Q. And that equipment includes the 4106 backhoe; is 

Q. By that you meant the 24-inch pump station 

A. The connecting area has been excavated near 

Q. Now, let's take a couple of thlngs here. First, 
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A. That's where the tee went in. 
Q. That's the area that was being excavated in 2 

3 connection with what we see in Exhibit 132) 

4 A. Yes. 
5 Q, This says the connecting area has been excavated 
6 near 72-inch pipe CDF. IS CDF insulation? 
7 A. NO. That's the term I used at the time. 
8 Q, I t  says the connecting area has been excavated 
2 near 72-inch pipe CDF insulation by bulk. What do you mean 

10 by bulk? 
11 A. The insulation is a one piece unit or bulk 
!; space. They filled the whole volume in CDF. 
13 Q. You weren't referring to the excavation? 

15 Q. As bulk excavation, whatever that would be? 
16 A. I don't know what that is  either. 
17 Q. And IMCO began cutting pipe at approximately 6 
18 a.m.; is that right? 
14 A. Yes. 
;0 Q. And you saw that; you witnessed that? 
21 A. Well, that's one I might have -- I don't recall 
I :  that specifically. I see my time start was 7:30, 7 to 5:30 
23 and I believe I wrote that in every day because that wa5 my 
I1  normal work time. From what I remember, I was there the 
25 entire time from four on. 

14 A. No. 

32; 

1 Q. I f  that pipe was cut, water would have come 
2 flowing out of it; right? 
3 A. Yes. 
4 
5 pipe was cut and water was flowing out of it? 
6 A. Yes. 
' Q. So you saw something like that? 
9 A. Yes. 
5 Q. And the pipe was mostly drained by 630. Now, 

1b again, you touched on this and let's make it clear. The 
11 start time here says 7 o'ciock. But your testimony is and 
1; your recollection is that you were actually there earlier 
l j  than 7 o'clock; is that right? 
14 A. Yes. 
15 
16 A. Yes. 
1' 
l e  that those events occurred? 
14 A. Yes. 
20 Q. Is i t  true and correct? 
21 A. Yes. 
2 
23  i s  a City employee; right? 
24 A. Yes. 

Q. And do you recall being there when the 16-inch 

Q. Is report number 98 a portion of Exhibit 64) 

Q. Does it record the events at or about the time 

Q. I t  says Ray Bailey came to the site. Ray Bailey 

125 Q. And observed the progress; is that right? 
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1 A. Yes. 
Z Q. Did he see _- was he there when the pipe was 
3 cut? 
4 A. I don't recall. 
5 Q. DO you recall i f he observed any part of the 
6 assembly of the tee joint? 
' A. He did. 
8 
4 A. Yes. 
0 
1 to repair the 16-inch. Is i t  the 16-inch or a 16-inch? 
2 A. It's the same 16-inch pipe. 
3 Q. The same 16-inch near the 60, 48-inch tie-in 
4 that was damaged in late May. And this was undertaken while 
5 work on the tee was in progress; is that right? 
6 A. Yes. 
' Q. Let's look at  Exhibit 133. What does 133 show? 
9 A. I t  shows four of IMCo's people working on the 
4 tee installation. 
0 Q. Installing i t  looks like the northern most 
1 reducer to the 16-inch pipe; is that right? 
2 A. Yes. 
3 Q. And the pipe, the tee is being heid in piace by 
4 straps suspended from something above; is that right? 
5 A. Yes. 

Q. So he was there to ObSeNe that? 

Q. On the same day you asked Greg Burress from IMCO 

32 

1 
2 A. No. 
3 
4 southern end, the reducer of the tee is already connected 01. 
5 southern end to the 16-inch line? 
6 A. No, you can't. 
? Q. And to the back of the guys who are leaning 
8 against and bent over the pipe is basically a wall of earth? 
4 A. Yes. 
,Q 
I1 the hole? 
12 A. Yes. 
13 
L4 sweatshirt, hooded sweatshirt, that has some kind of green 
ii rags or something in it. Do you see that? 
16 A. Yes. 
17 
18 connection with report 987 
li. A. Yes. 
20 
21 get before the work was called off on lu ly 77 
22 A. I don't recall. 
2 3  
24 number 97. The paragraph says problems arose when hole for 

Q. Do you remember what was holding it in place? 

Q. Can you tell if the tee is connected on the 

Q. There seems to be a pump to drain water out of 

Q. And there is  a box behind the guy with the blue 

Q. And this is the work that is occurring in 

Q. Did these guys ever install .- how far did IMCO 

Q. Did they cut the pipe open? Look back at report 

25 tee was not positioned properly. And the plan to tap into 
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1 16-inch was abandonet today with reschedule tomorrow. 
2 Right? 
3 A. yes. 
1 q, I mean i f  they had already cut into the line 
5 there wouldn't be any need to do a valve shut off the 
€ following day; right? 
? A. Not necessarily. From what I" reading here 
8 they probably did not cut into the pipe. 
4 

13 morning by City personnel? 
i l  
:2 into the pipe, because I don't remember a collar being 
13 installed on this pipe system. 
14 Q. What's the date of Exhibit 133? 

16 
1' to Exhibit 93, these guys from IMCO are inserting the tee 
13 into the 16-inch waterline; is that right? 
14 
23 
21 
2: I t  may be a day late or something. 
23 
2 4  camera every day? 
3 A. NO. 

Q. water pressure was restored by 8:30 in the 

A. Right. That tells me they probably did not cut 

15 A. 7/7/94. 
Q. It's lu ly 7, 1994. On lu ly 7, 1994, according 

A. That's what the date says. 
Q. Do you have any explanation for that? 
A. The camera probably had the wrong date on it. 

Q. Well, did you have to calibrate the date on the 

325 
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1 Q. What kind of camera -- 
2 
5 frame when I had lost a camera and then used my own for a 
4 certain length of time and then had to go and buy another 
5 one. I don't remember the exact time frame, but that 
E happened in lune or July of that year. 

So there is a possibility that this might have 
8 been my own personal camera. And I noticed there were a 
4 couple of pictures that had been returned to me when they 

12 made copies of relatives that were part of the picture 
11 negatives. So that could explain that situation. 
12 Perhaps 1 had a different camera and i t  didn't 
i3 have the right date on it. 
!4 Q. Up until this date a l l  the other dates have 
2 corresponded or seemed to correspond with .- 
:E A. Within a couple days. 
1' Q. -- the inspection reports? 
18 A. Within a couple days, yes. 
14 Q. Do you stili own the camera that produced 
2 0  Exhibit 133) 
21 A. No. 
2 2  
23 A. You lose cameras relatively often in the 
2 4  construction industry, whether they fall or they get 
2: misplaced. This was six years ago and I haven't had to use 

A. But that was in the area -- that was a time 

Q. You don't. What happened to that camera? 
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1 my own camera for the last several years. 
2 
3 supplied by Earth Tech? 
4 A. Yes. 
5 Q. Do you know if that camera still exists? 
E A. That was the one that had gotten lost and I had 
7 to go buy one of my own after that. 
8 Q. What kind of camera was the one that took 
4 Exhibit 133) 
3 A. I don't know. I t  might have been my camera. It 
1 might have been the other camera that I bought, the second 
2 camera that I bought. I don't know. 
3 Q. But you are sure i t  wasn't the first Earth Tech 
4 camera? 
5 A. No, I ' m  not sure of that. 
6 
? A. It could have been. 
8 
5 A. Which one? 

10 
'i Take a look at Exhibit 136. And it is €r-PH0000353. Can 
: Z  you identib that scene? 
i3 A. Yes. That's the location of the 16-inch 
! 4  waterline that was repaired in report 98 referred to. 
!S 

Q. For part of the job were you using a camera 

Q. It could have been the first Earth Tech camera? 

Q. Look ahead a couple of photographs. 

Q. Keeping going. That photograph, pull that out. 

Q. So you will notice on this exhibit _- well, did 

32 
i you use the same camera to take this picture as you used to 
2 take Exhibit 133? 
3 A. I don't know. 
4 
5 day? 
6 A. No. I wouldn't think so. 
? 

9 Job site? 
5 A. NO. 

13 Q. Exhibit 136 15 a photograph of work being done 
11 to repair the 16-inch near the 60, 48-Inch tie-in; is that 
12 right? 
13 A. Yes. 
14 
1s Friday; right? 
16 A. Yes. 
1' Q. The following day, the day after July 8 was 
18 Saturday and no work was done. And the next time that 
14 people were working on the job was what, lu ly  11th; is that 
20 right? 
21 A. Yes. 
22 
23 It's report number 99, part of Exhibit 64. Scanning It for 
24 the second time I don't see any reference to the repair of 
2s the 16-inch waterline. Do you? 

Q. Were you carrying around two cameras on the same 

Q. Were you ever carrying around two cameras on the 

Q. The following day --July 8 by the way was a 

Q. I" going to quickly look at lu ly 11th here. 
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1 believe they cut the collar and cut some of the pipe and put 
2 a five foot piece of pipe or something in there and repaired 
3 it in that manner, 
4 9. Can you tell me i f  what's photographed in 
5 Exhibit 136, is that the beginning of the repair process or 
6 the middle or the end? 
' A. I believe it's at the beginning of the repair 
8 process itself. 
5 Q. Do you recall what time of day the beginning of 

10 the repair process on the damaged section of the 16-inch 
I1 waterline started? 
I: A. No. 
13 
14 on your camera would switch over? 
15 A. I never paid attention, no. 
16 MR. NICOLL: That takes us right up to 3:30. 
17 MR. SCANLAN: I f  you have a couple questions in 
18 this thread you want to do I will -- 
IG MR. NICOLL: All I wanted to do was to identify 
20 some things on photographs so that we just did i t  while it 
;I was fresh in my our minds which is  why I was looking for the 
22 red marker. 
23 
24 
25 for now, just to close up, I" going to ask you to look at 

Q. Do you recall what time of day the clock meter 

Could you give me 136, please? Thank you. 
Q, We are going to be able to get back to it but 

33 
1 what I've circled on Exhibit 133 and put an A next to it and 
2 hold it up for the camera. 
3 I s  that the date stamp on the photograph, 
4 Exhibit 133, showing the date of July 7, 19947 
5 A. Yes. 
6 Q. And hold Up 136. And show -- actually if YOU 

could hold it so it's turned that way. There you go. 
8 
4 to and what is marked and circled as A, is that the date Of 

10 that photograph showing July 8,  19947 
11 A. Yes, it does. 
12 
13 it before I apologize. 
14 
15 or model of camera it was that you were using for these 
16 photographs 132 and 1361 
17 A. No. 
18 Q. None at all? 
15 
20 that had a date thing on it. That was the only thing that 
21 counted. 
22 Q. Did you personally calibrate the date on it, set 
23 the date? 
24 A. Yes. 

This is Exhibit 136. And i s  what I'm pointing 

Q. One last question. Do you, and if I have asked 

DO you have any recollection at a l l  of what make 

A. I t  was just a cheap model I bought at  K-Mart 

i 
2 the date it was repaired. 
3 
4 Exhibit 136 and tell me is there a date on the photograph? 
5 A. Yes. 
6 
7 A. July 8, 1994. 
8 Q. July 8, 1994? 
4 A. Yes. 
0 Q. And the date on Exhibit 133 showing the workers 
1 assembling the tee joint and connecting it to the 16-inch 
2 waterline, i f  I understand your testimony, was taken using 
3 the same photograph a s  took Exhibit 136; is that right? 
4 MR. BENINGER: Same camera. 
5 9. Samecamera? 
E 
' was, but I believe i t  was the only way. I t  had to have been 
8 the same camera. 
9 
G that photograph corresponds nicely with the work that was 
i done and reported on report 98 for repair of the damage to 
2 the 16-inch waterline; correct? 
3 A. Yes. 
4 Q. But the date on Exhibit 133 showing work being 
5 done on the tee intersection with the 16-inch waterline line 

A. NO. I t  would have been the 8th. The 8th was 

Q. so it was repaired on the 8th. Take a look at 

Q. What i s  that date? 

A. That's my -- I don't know for a f a d  that it 

Q. So, photograph 136, it corresponds, the date on 

331 
1 does not correspond because of the date of lu ly  7th on the 
: photograph? 
3 A. That's correct. That's what I 'm  seeing. 
4 Q. So do you have an explanation for that? 
5 A. NO. 
6 

8 to get this in. 
4 
5 to repair the 16-inch waterline shown on 136) 
1 A. No, I don't. 
2 
3 done while the work on the tee was in progress. Do you 
4 remember what time of day the work on the tee was in 
5 progress? 
E A. They started working on it very early in the 

8 Q. Cracking open on the 16-Inch line -- well, in 
C order to repair that 16-inch line did they have to crack it 
:0 open to take the segment out that was damaged and replace it 
:1 with good pipe? 
12 A. They cut it, yes. 
i3 Q. And is that what's shown here on Exhibit 136? 
14 A. What I'm seeing on 136 is the place where they 
!5 put a collar on. And when they went back to replace it I 

Q. Take a look a t  the south end of Exhibit 133. I 
know we have to stop in just a few minutes and so I will try 

Do you know what time of day the work was done 

Q. I t  says that the work to repair that line was 

morning on the 8th. 
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A. Yes, it did. 
Q, Did you follow those instructions? 
A. I don't recall quite honestly. 

MR. NICOLL: Okay. That's all I have for today. 
MR. BENINGER: We'll go off the record now? 
MR. NICOLL: Yes. 

' (The deposition adjourned 
at 2 3 5  p.m.) 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF WHATCOM ------ 
___________________-____________________- - - - - - - - -  
KATHERINE DALEN, Individually 
and as the Personal Represent- 
ative of t h e  Estate of STEPHEN M. 
TSIORVAS, and as Guardian 

ad Litem for ANDREW R. TSIORVAS 
and GEORGE K. TSIORVAS, 

Plaintiffs, 
-vs- No. 

99-2-01468-1 
OLYMPIC PIPE LINE COMPANY, a 
foreign corporation, EQUILON PIPELINE 
COMPARY L L Z ,  a foreigc corporation, and 
EGGILDK ENTERPRISES, L L C ,  a foreign 
corp3rati3', ar.d FRE3 CROGNALE, FRANK HCPF, 
R 3 l <  BRENTSON arid J3hN DOES, 

Defendants. 

O:,V!L:;IC L I K E  Cot";pA;:'y', a f0r-i~~ 
~ 

co rp 3 r a: I or., 

"* 1 I . . - r&-Pa-  L t y  Flaintiff, 

DEPOSITION UPOR ORAL EXAMINATION 
CF 

October 24. 2000 

Cheryl Kzcdonald, Cour t  Reporcer 
N>.- c 0- 2 c -A4 5 7 LC 
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F R A N K  S .  KING, a s  the Personal 
Representative of 

of  WADE B .  K I N G ,  
and F R A N K  S .  K I N G  
and MARY L .  K I N G ,  
individually, ana 
TRACY K .  BELL, 
individually, and 
JASON K I N G ,  
individually, 

the E s t a t e  

Plair! t : f  fs, 

No. 

Defensazts. 
oLY!qPIc PIPE LINE 

CONPANY, 
a foreign cDrporation, 

Third-Parry Plaintiff, 

-vs- 

IMCO G E N E R A L  C O N S T R U C T I O N  C O . ,  a domestic 
corporation, and JOXN D O E  D E F E N D A N T S  O N E  
T H R C U G P  FOLJF,. 

?k.ird-Par;y Defendants. 



DEPOSITIOX O F  THOMAS FRANKLIN, 
VOLUME 3 

9:45 a.m. 
October 24, 2000 
1201 Third Avenue 

Suite 5200 
Seattle, Washington 

C n e r y l  F:acdor.alS,  Court Reparter 

EXHIZIT I N D E X  

2 c. : 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  
^ " _  " - -  
3 i L  Lt2 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  

34.4 2:; 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  

392 255 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  
456 256 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  

499 

EXFlKINP.7 I O N  INDEX 



BY MR. NICOLL: 
Pages: 3 4 3 -  511 

0 0 3 4 0  

S 
A P P E A R A N C E  

FO? FLAINTIFFS: 

F O R  EQbILO!< PIPELINE CONFAW: 

V E R W 3 L t  
NICK S 

DAV I S 
W R I G H T  
T R E M A I N E  
A t t  c r n e y s  
a t  Law 
180C 



Bellevue 
Place 10500 
NE 8th 
Street 
Bellevue, 
WA 98004- 
4300 

FOR IMCO GENERAL 
CONSTRUCTION COMPANY: 

FRANCIS S. 

FLOYD & 
PFLUEGER 

FLOYD 

Attorneys 
at Law 

300 Trianon Building 2505 Third 
Avenue Seattle, WA 98121-1445 

00341 

S (Cont'd.) 
A P P E A R A N C E  

FOR FRANK HOPF: 

JOHN W. WOLFE 
Attorney 
at Law 701 
Fifth 
Avenue 
Suite 6110 
Seattle, 
WA 98104 

FOR CITY OF BELLINGHAM: 

LISA M. 
MARCHESE 

STAFFORD FREY COOPER Attorneys 
at Law 2500 Rainier Tower 1301 



Bellevue 
Place 10500 
NE 8th 
Street 
Bel levue, 
WA 98004- 
4300 

FOR IMCO GENERAL 
CONSTRUCTION COMPANY: 

FRANCIS S. 

FLOYD & 
FFLUEGER 
Attorneys 
zt Law 

FLOYC 

35:' 'IriazDr. Bc:;ding 2565 Third 
. L . v e f i ~ s  S e ~ , t t l ~ ,  WF. 9Gi21-1445 

c c - 4 :  

s (CC?t'd.j 
A P P E A R A N  C E 

JOH;; N .  WOLFZ 
Attorney 
at Law 701 
Fifth 
Avenue 
Suire 6110 
Seattle, 
WA 98104 

FOR CITY OF BELLINGHAK: 

LISA D.:. 
MARC YES E 

SlkFF3R3 F.?Z'Y C 0 3 I s E R  ALtorneys 
at La.,< 25OL Rainler Tower 1301 



Fifth Avenue 
Seattle. WA 96101-2621 

FOR RON BRENTSON: 
LAURENCE 
FINEGOLD 
Attorney 
at Law 
1809 7th 

Avenue 

98101 

Suite 1301 
Seattle. WA 

p c 3 ; i  
r _ ^  , - ( : , : o r k e i  E x k . i k i z  1 3 1 .  : 

2 THE V i D E O G X h F E ? . :  T r j l s  is the 

3 portion in the deposition of Tom Franklin 

4 Steve Dahl. I am the videographer from 

5 Seattle, located at 80 South Washington, 

6 Seattle, Washington, 98104. This 

7 recorded tkis 24th day of October 2000. 

E approximazely 9:44 a . ~ , . ,  and we are at 

vi de o t a p e 5 

P!y name is 

ProVideo 

Suite 200 ir, 

deposition is being 

The time is 

iiOl Third 



9 Avenue, Suite 5200 in Seattle, 
Washington. 

recorded in the 

Olympic Pipe 

01468-1 in the 

in and for 

Christopher 

10 This deposition is being 

11 matter of Katherine Dalen, et al., v s .  

12 Line Company, et al., case No. 99-2- 

13 Superior Court of the state of Washington 

14 the county of Whatcom and was noticed by 

15 Nicoll. 
16 Will counsel and all present 

17 therr.selves for the record and will the court 

16 please swear in the witness. 
1; NR. NICOLL: Well, for the record 

please ider.tify 

r e r s o r t e r  

t?.e - -, . ,,l-p.e_cs . -  f is aireasy sworn. This is the third 
i 'd 

cia)' of - -  
L~ \'ci>r deposition, X r .  Franklin. Yo:: 

recognize that 
iL y z ' c ' r e  still under oztk; is that right? 

TEE WITNZSS: Yes.. 
24 MF,. NICOLL: I'rc Chris 

Niccll. I'm 

deposizion. 

^ ^  

- "  
1 3  

represe5cir:g Olyrrpic Pipe Line at this - -  
i; 

O L  be?.alf  of 
2 Fra3k Eo??. 
3 KS. MARCHESE: Lisa Marchese on 

4 the city of Bellingham. 
5 MR. VERWOLF: Nick Verwolf on 

6 Equilo?. Enterprises and Equilon Pipeline 

7 MS. ANDERSON: Patricia Anderson 

E plaintiffs. 
5 MR. FLOYD: Francis Floyd for 

beha 1 f of 

behalf of 

Company. 

for the 

imcc'. 
10 I G .  SCANLAK: Terry Scanlan 



representing 
11 Earth Tech. 
12 
13 EXAMINATION 
14 BY MR. KICOLL: 
15 Q. Nr. Franklin, when we last left 

o f f  we were 
16 talking about some odd date stamping on 

photographs 
17 depicting work that was being done to put 

18 in the ground connecting the 16-inch wire 

19 24-inch discharge line from the pump 

2 6  r e c a l l  that? 
21 F. . Ye:. . 
i i  1. tie deposition I know some 

i-' xir,e hzs pz"eS, b:dt since the date of that 

i c  b..avi yc; ao7.t k h z ; :  ar.d done any 

the tee joint 

line with the 

station. Do you 

c ;  - _ -  ~- 
p e - i a c :  of 

,. - 
cepcs  ir i a r  , 

r ,  

:-';escigarir.G c r  - -  4c.-Lc,- ' 
L A : - -  ~r.z,:<:': tc see if you can find or _ _  

L I  

c .rl 5 e r c r and a E 

OC,).i.& 

they w e r e ?  
- exclszarior. f c r  wk.y chose dates were what 

- 
i ... 1. f:z. 
I Q. - : : I ; P  to m 3 v e  cr,;then, in the 

4 repcrts :t r?.t :~~s?ec:isr. repar- fcr July 
___,  a z d  ir. 
- LaLi.. of exhibits. 

6 you to do is cs pcll out the one, Exhibit 

7 Exhibit 6 4 ,  If y c ~  would turn, please, to 

E inspection report fcr July 11, and as you'll 

9 they're arranged kind of oddly because 

- - , - :  - '  

inspection 

_ _  . 
,i- 

- . L L ~ G X Z  Gf Y O ' ;  C k . t r S ' S  a 5-^* 

Whzt I need 

64. S O  in 

the 

recall, 

they're ali 
10 attached to transrrittal letters to the city. 
11 L. . Yo- szis 6 and il? 

," L L  (2. NO, 3 ' ~ l y  11, 7-11. Should be 
r e p c r r  KO. 99. 



~ 

13 
14 

15 
1 6  
17 

18 

19 
20 

~ 

A. Okay, I've got it. 
Q. All right. Now, July 11th was, 

according to 
this report, a Manday; is that correct? 

A. Yes. 
Q. And again, as with other reports, 

the equipment that was in use on that date, 
you listed 

right? 
A. Yes. 
Q. You identified what the weather 

was like, 
21 the condition o f  the site, the temperature 

of the air, 
22 those sorts of things? 
23 A. Yes. 
i i  c .  
& _  s e c c n  p;ragrapr. ' .  Y O ! ~  state here, "Welding 

No. " ~ ,  if you'll turn your 
at~e:zior~ :C :?.? - -  
- -  ,I j c i r , t s  
c -,2 !, c 
V b - 3 2  

1 was complete6 o v e r  the weekend and tested 

2 ttec!-.22ica1. 

3 tir.e a g e  not:, we took a deposition of a 

C Rodney Stcples, xho was, we thought or 

J h s E a r b  2 z Me ch a r. i ca 1 repr e s e r.: a t i ve on 

' c y  FZLD'L 
Earlier in this case, a 1 1 ,  

fzir a r c ' J n t  cf 

fe l lo .v ;  r;amec: 

&::eve<, was 

Lnf )CC. 

!or r.5 was? ' :  

working as 

L + 
, .  * '  

. ,  6 H D W E T : ~ ~ ,  L.:r. Staples LCIG LIS thlt or. thzt 
. .  , 

; . - , . ' , ,<-*  , . - . _ F . ~ ~ . ~  as Harbcr NfchaEical. He was simply - 

8 an employee of Imco. 
9 And I wanted to clarify, at least 

for my own 

Mechanical in 

referrinq to 

eve2 

10 understanding, when you refer to Harbor 

11 the inspection reports, are you actually 

12 Rodney Staples or would you know? Can you 

I S  remember: 
14 A. As far as I knew, Harbor 

Fecnaziczl x a s  a 

. -  



15 name that was on his equipment and that's 
where I got 

16 that name fror,. I assumed he was a 
subcontractor. 

Q. But you know who Rodney Staples 3 -  1: 

is? 
1P A. Yes, I do. 
19 Q. And you know, looking at this 

entry on 
2 0  report No. 99, "welding of joints was 

21 the weekend and tested by Harbor 
completed over 

Mechanical, " can we 
22 correctly or fairly take that to mean was - 

22 w e l a i n q  of j o i c z s  was completed over the 
weekend and 

- that 

+ ^  ^ ,  
L ?  -tste3 by Rodney Staples? 
i .. 
, .~ & _  ?. . 12s. 

~ - . ,  
L ' L  2 %  c 

r - e .  There's no c r h e r  individual 

L 7 :asc-l::f z?. Earbor Mechanical? 
3 P. . -: - r e c z l l ,  there '*'as another 

t r - -  -..e. j 'C ' - .  
. .  

- - -  - 
, . ,  ,~ . - - - . - - - ~ r  ~- _ i _ L _ i i - 4 G _  

. .  - 1:~. .-,;ifliay through the project, 
. .  - - _  

a.1- D€C&; ' -Sf  

5 he w;s ber.ir.d 07. nis welding he also 

i :rJz: ' s :?$e or.:)- recclleccic- I have. 
;ssis:ej i. it. - 

3 c  y r i j  remember that person's r - 
k .  

nar . f ?  
c P. . t:s, I Ccr,':. 
~ c .  Kzxz paragraFk says, "I talked 

tc Curt cf 
1C Bellir.qbLarL maintenance and arranged for him 

to turr. 
11 syster off within the plant so piping can be 

removed , 
12 et cetera. Do you see that entry? 
13 A. Yes. 
14 Q. Do yoc remember Curz's full 

15 0. . KO. 
name? 

And when you s a y  of Bel l ingham r- if5 v .  
maintenance, 

. ,  1- aid yo; mean city of Bellingham? 



18 A. Yes. 
19 Q. Would you have gone anywhere to 

speak with 
20 him or spoke with him by phone or do you 

recall? 
2: A. I don't recall. 
22 Q. Nere there city people, city of 

23 people, present at the job site from time 

24 k, . Yes. 

Bellingham 

to time? 

25 Q. The job site itself was sort of 
right next 

00347 

b r i c k  
1 to a big xater treatment facility, a big 

. ,  ? ouildinc; is tnac right? 

- A i. Were there cify employees working 
7 - k. . Yes. 

ir. t h 5 t 

prjec:? 
L, bricl: blilciing during the construction 

6 2. . Yes. 
- i. Abc12-t how mzny were ir. that 

. c .. , e -  ,.,. L d A - - A . , y ,  i f  yc'; 
t k :, 0."; 7 - 
2 - '3 . There was always someone there, I 

h*oclc sa:,, 
cne tc five peoplf. 

- - -  :cA as yc'J're aware? 

n d. Were there any superviscry people 
there, as 

I ._ .  L. Yes. 
c .  And who izould they be? blho were 

A. A man that was supervisor of the 
they? 

treatment 
plant was there most of the time. 

Q. Was that Bill Evans? 
A. Yes. I don't even remember 

the name. 
Q. I'm sorry, Tom Evans? 
A. No, it wasn't Tom. 
0. Bill Evans? 
h .  Yes. 
G. And how about a fella named 



24 
site. 

25 

00346 
1 
2 
3 
4 

A. At times he came to the 
Bill was 
primarily the supervisor that was on site 

most of the 

time. 
Q. Bill Evans? 
A. Evans. 
Q. Any others from the city from 

time to time? 
5 This fellow Curt perhaps and others? 
6 A. Not usually. They may have come 

7 site, but typically, no. 
8 Q. Lookin , -  at the second page of 

9 you'll see a r  the top on the continuation of 

to the 

repcr: No. 94, 

the report 
1 ,: it reads, "Pipe wrapping and repair of 

aarr.aged areas 
l i  bein.: done this p . ~ , . "  What die you mean by 

12 wrcppir.:? 
p'?e 

7 _ _  2, I. . The laroe diameter pipe that was 

;4 -resk. i i z t e r  from the treatment plants had a 
plastic 

between each 

to carry 
i 

q z  _Lr wrap a r o u n d  it for protection. The joints 

iE, of the sections of the pipe were left 
unvrappeci,  azd _ _  

: i  r h ~ s e  weye wrappee ar the rime after the 
testing and 

15 Q. When yoc refer to large diameter 

20 you include the 24-inch line or are you 

21 speaking about the 60-inch and 48-inch 

. .  
i c  I _  we-c;n,- hcd  beer. completeci. 

pipes, d3  

specifically 

lines? 
22 h. Both of them had plastic wrap. 

A l l  of ther;. 
23 had plastic wrap. 
21 Q. F A l l  of them had plastic wrap. 

25 all wrapped in the same way with plastic 
Sc they were 

wrap asouris 



00349 

completed? 
1 them when all the testing and welding was 

2 A. Yes. 
3 Q. You recall seeing during various 

4 during the project the Olympic pipeline 

5 A. Yes, sir. 
6 Q. It was not wrapped with the 

plastic wrap, 
7 was it? 
8 A. No. 
9 Q. Now, the next part of that 

times 

exposed, right? 

sentence reads, 
12 "and repair of damaged areas being done this 
1; afternoo-." So, pipe wrapping and repair of 

areas. Do yo'z recall what damaged areas were 
- 

1 iGiui.' 

2 -, 
being 

i +'c. - L 

7 :  
i.. 

I r .  The damaged areas I'd be 7 ,  i- 

refe-rir.- to ,h'o>~Le 
1 he ciama-je t: :he larqe diameter pipes, 54 

anc; G5-:acri 
i E  or GC and , L - - - - -  pipes. When they would be 

P;.3ve,5 fro-. 
1: one place to the other you'd get damage from 

the 
le gro;;r;d surfaces Deln-j rubbed up against t h e m .  

. ,  

- -  . . 

Those 
1 1  

' c  i i  wo"i3 be repairea. 
2 c  c .  Sc zkz: w o ~ l d  be danaqe on the 

e x z e r i o x  of 
21 the pipe? 
22 A . Yes. 
23 Q. And these water pipes were made of 

steel? 
24 A. Yes. 
25 0. What was their thickness again? 
00350 

1 A. Approximately a quarter inch. 
2 Q. How would those pipes be 

3 A. You'd remove the plastic wrap and 

4 aqzin with undaxaoeci wrapping material so 

repaired? 

wrap it 



that you had 
5 the same protection on that section of pipe. 
6 Q. Sc this was damage to the 

wrapping and not 
7 damage to 
6 A. 
9 Q. 

exterior of 
10 the pipes 

11 installed 

12 gouges or 

13 addressed 

know, marks or 

needed to be 

needea to be 

the pipe? 
That's correct. 
Were there any times when the 

themselves, the water pipes that 

during the project, had, you 

anything like that in them that 

in the contexr of construction, 

were being 

i: taker tire cf? 
13 r. . k c z  tc IT.)' knowledge. 7 7  - I..__. i c r, it says, "An effort by i E  c .  

operator of hoe 
- pzcI< m?,antec 07. 7. D. 7'92 to begin backfill 7 -  

cf 75, 
i E  6~:-irck.  xrer.:?. t h i s  p . ~ , .    as stopped as no 

special 
i c .  _ _  effcrz TC cor.pacx beneaxh. the pipes, such 

2C jack campers, has been done, and labcr 

21 wrappin?. " 
L L  Co;lcj  y c ~  explain what was going 

or: h e r e ?  
- t c -  C-L abo'.+" L - !  

2:  v;f,sr . ~ . ~ ~  - p - -  - 7  1 

24 P. . irjej'  ere backfilling areas that 
needec 

25 immediate labcr attenrion to be able to do it 

w 3 z k i r . q  TT. pipe 

- -  

-. 

proper 1 y , 
00351 

1 hand work, and they didn't have the people 

2 and so I J U S T  suggested to Greg that he wait 

3 backfilling material until he had the people 

4 w o r k  properly. fie wasn't getting compaction 

5 st5pped the actix:ity. 
6 Q. And if I understand you correctly 

tc do it, 

on the 

to do the 

so we just 



-- correct 

ground 

these pipes 

backfilling was 

7 me if I'm wrong -- the issue there was the 

E needed to be sufficiently compacted so that 

9 would be properly supported after all 

10 concluded; is that right? 
11 A. Yes, that's correct. 
12 Q. And what you saw on July 11 was 

that the 
13 preliminary compaction to backfilling wasn't 

being done 
14 properly because there wasn't enough labor? 
15 P. . Yes. 
i E, Q. A?.-' :hen the last entry that I 

I I questio:; 6bo-r reads, "Work assembling angle 

1E DIT be,?.:> with a 33-degree bend inserted off 

? C  flange u s i n s  a me,ga l,~;." First of all, the 

'!LN fl, wnaz o c  t h o s e  means? 
L A  1; ... c 9:ctile iron. 

have a 

at ?&inch 

a c n e - f c c t  

:n 1 t La Is 

- _ I  

, ,  

^ n  

L L  ,-, Y .  Afld then tne word tee, T E E, 
tnar's the tee 

21. join:, right? 
24 r. . That's correct. 

been talkin; 

- "  

T . i , a t ' s  the tee j o i c c  that we've - 2: Y .  

I i- 
L " - - L  

a'D,3.;t ck;zc rhrr ̂ ^ -  - t h e  16-inch n a i n  to the 

2 discharge line cozing off the pump station? 
3 A. Yes. 
4 Q. The 30-degree bend was something 

5 going to be used to be able to connect that 

6 to the 24-inch line that was coming off the 

7 staxion; is that right? 
8 A. Yes. 
5 0. And a one-foot flange, am I 

2 4 - inck. 

that was 

tee joint 

P "mP 

reading that 
10 correctly? 



11 A. Yes. 
1 2  Q. Whai would this -- what was this 

flange 
13 going to be use5 for? 
14 A. i don't know. 
15 Q. And a mega lug, is that a k i n d  

16 P. . Mega lug is a device that 

17 bell of the pipe itself and is used to 

18 Q. Wny don't we look at the next 

of a tool? 

attaches to the 

restrain it. 

report which 
19 is report No. 100, July 12. As with all the 

other 
2C reporzs y o - ' v e  identified the 

L I  tkje sire of :he crew, the day of the week, 
suSccntractors ori site, 

t h e  WeZEhez 
n. 

2; c,-,"A' ,,,-_t;cns, all those thinqs, right? 
2 3  A. res. 
2; 0. 

.. 
T h i s  is _ s p o r t  No. 100, correct? .- " -  

L _  r. . x e s .  I -, 

L ,  . - .  
L _ _ d  

- i. I.:3'*', the mair. qaestion I hai.e on 

? has ic de  witk the paragraph. in the 

. ,  
i t L 1 S  C L E  

middle. IZ says, - "C-rir,: our weekly meerinq Imco brought up 
their plaz 

+ tc e ~ 1 a ~ q e  t h e "  --  I can't really read that 

I "seccr12 ficzr docr  rencval to obtain an 
L e i E k. E - f e c t - k',,,; - e i q ?I t - foot h o 1 e K o pas s sod a 

7 through it. John Hatch said that wouldn't 

8 thar assembly in place was expected. An 

9 the silo ir! half and assemble parts will be 

10 Is it fair to say that there was 

L L  conflict that des-eloped between Earth Tech, 

1: at t i l e t  time, and Imco at that time over how 

. .  
7,..;rc -- 

5 

~ 

asi: siics 

be possible, 

effort to cut 

planned. " 

some 

c r  Yarret: 

tk2e scd; 

q >  

m 



13 ash assembly was going to be conducted and 
carried out? 

15 0. And this conflict started to really 
arise 

14 A. Yes. 

16 about this time on July 1 2 ?  
17 A. Yes, yes. 
18 Q. Barrett didn't want and said that 

it could 
19 not be done to enlarge the door on the 

second floor in 
20 order to put the silos in, in order to put 

21 intc the second floor? 
22 A. hell, actually I think what 1mc.r 

said, or 
23 what Garrett said, was that the plans showea 

24 ir: the wall tc be cu: for the silo bin 

25 was a certair. dimensicn, and structurally it 

the silos 

an openir,g 

itself, and that 

was 
09354 

was th€ 

this. And 

discussing that with 

ti;?t's the 

1 dererminec; by Earth Tec?. people that that 

2 largest opening that wo,;ld be allowed for 

3 the contractor went ahead prior to 

4 us an5 assembled a silo as oze piece, and 

c ccnflicc. 
? 6 'k . Do yo; k r . 3 ~  if this had an impact 

for irxcc 
7 in terms of the -- its cost in order to 

complete this 
8 job? 
9 A. No, I don't. 
10 MR. FLOYD: Objection to the 

form of the 
11 question, lack of fcundatioc. 
12 Q. You don't know? 
13 A. Nc, I don't know. 
14 0. Let's turn to July i3th, report 

101. Again, 
15 this repcrt was prepared by y ~ u ,  right? 
16 F. . Yes. 



17 Q. Towards the -- it's, I guess, the 
third 

18 paragraph of t h e  narrative, you wrote, "Work 

19 the 24-inch ductile iron were from tee to 

20 placing an 11-degree bend next to 33-degree 

21 working toward pump station wall footing. 
A five 

22 gallon container of chlorine solution 

23 pieces being installed." 
24 When the line connecting the 

25 the ~ U I T , ~  staticn and to the tee was being 

extending 

pump station 

bend and 

being used on 

discharge tc 

instaAAe=, 
CC355 

'te t 3  t k e  

. >  . 

- wzs It bting worke5 backwards from the 

5 

4 c .  Ar.c : h a t ' s  \,hat this says, 

s rL a t i c r: ? 
... '. Thar's what 1 rerember, yes. 

I_ 4 -i - 1 
L--..i. - 

... i. Yes. L - 
E c .  At the time that yo" were 

discharqe line or that Imco was 

.. . A.~uLG-l17.q . - , c y  - ti'.€ 
I 

ir, s t a 11 i nq the 

cbs t rv i r . ;  ic, 
n c d i s c h a r g e  line ar.d that you were there 

C i i a s  the f o o r ~ i r ~ g  f o r  :b:az wall already ir. 
F l Z C E ?  

A. . Nc. - n  I '- - -  11 c .  Yo.; knew where it would be? 
12 A . Yes. 
13 Q. So you wanted to make sure that 

the 
14 discharge line wouldn't conflict with the 

footing? 
15 A. That's correct. 
16 Q. And that has something to do 

17 these benes were being worked out; is 

1 E, F. . Yes. 
iC. e .  There was a reference at the end 

with the way 

t h a r  r i g h t ?  



that was a 
20 little bit confusing to me, and I was 

wsndering if you 
21 could explain it. It says, "The material 

will not 
22 obtain more than 94.8 percent" -- this is 

23 reference to densities -- "at second 

24 and 72-inch pipes. It's felt that 

25 contaminated from edge of trench 

with 

joints of the 60 

material will be 

material. " 
00356 

Yo-'re reading 
1 MK. FLOYD: Wait a minute. 

2 this thir.? backwards r.ow, aren't you? 
2 m. NICOLS: No. 
i N Z .  FLOYD: You read "the 

5 c c ~ z i n  r z r e  thar 2 k . 8  percent"? 
6 N?~. KICOLL: Right. And then I 

- 

. .  . . -  
K , Z t E r ; a L  w::i riot 

-- 
- 

!\:?. FLS'f3: YDU read the line 
bef?re tk.2:. 

6 I' \ O . .  i. y c . L l  re reaci inq the line after it. 
.. K.4.  N I C O L L :  Yes. Tne material 

1C - referrinc -- ckzy. Why don't I just read 
tk.5 o h o l f  

_ -  7 1  - P 

.. _ _  pzx2,:rzpk.. 
I , _ ^  li e .  ~ f c C S i : i € S  ai 5eC025 joints Of 

. - -  E? azc: : L -  

13 irick. pipes pass e x c e p r  iar socth s i d e  of 

14 material wiii not obtain more than 94.8 

15 felt that material may be contaminated from 

72-iricbL. The 

percent. It's 

edge of 
16 trench material. With backfill stockpiled, 

c om? 1 et e d 
17 efforts to remove and replace this 

18 made and will return at 9:30 a.m. 

i9 Workinq backwards, Anville, was 

material will be 

tomorrow. " 

Anville the 



20 company that was doing the testing to make 

21 the CDF densities were acceptable? 
22 A. Yes. 
23 Q. A n a  backfill stockpile, what was 

24 backfill stockpile? 

s u r e  that 

the 

25 A. Thax is a good well-draining 
granular 

00357 

created for the 
1 material used to fill the hole that was 

2 pipe excavation. 
3 Q. But that's not the CDF, that's 

4 else? 
5 A. . Kz. Rigkit, that's correct. It's 

some t h i nq 

? ^ +  --- ..- L i ' T  . 
>.z.e is tnis the material, the e 

t. i. 

b,act: i 1 i 

c c 7 5 ST. i r. a t e 5 f r c: 

I rnazerizi, that \:as felt to have been 

i - t k j e  ed2e cf the trench? 
~ ... L Yes. 
_ "  'k . Sc, iz c ~ n e r  i i c ras ,  just normal 

d i r t  was 

5 

. _  r 

. ,  
7 :  - _  oect i r .3  r . i x e c  i n  with the nice drainage 

That's right. 
stcff? 

T ? -  
i L  .e. . 

>.n5 that was goin,? on south of the r ,  
i. 

. "  
8 .  _ _  

7 2 -in ct. 
3 , -  "rf . ,  

ii: _, ,.-_ in t h e  zrea of the tee joint? 

iE TEE "iI3E3SRAPhEF.: Pardor, me, we 
- 'Ii;at 's ccrrecr . . -  

il ... , -, 

need tc 
17 turn o f f  cell phones. It's causing quite a 

bit of 
18 disruption. Thank you very much. Pardon me. 
19 MP.. NICGLL: Did we get that last 

2 c  c .  Now, let's turn to report No. 103, 

21 MI". FLOYD: Which one are you on? 
2 2  MF.. NICGLL: Report 103, July 

testimony? 

July 18. 

? , -  I C .  
17 
L L  

2 4  
Ma. FLOYD: I've got 103. 
K .  SCANLAN: You're looking at 



July 15. 

103's so 
0035E 

25 MR. FLOYD: There's two report 

1 maybe you should -- 
2 MR. NICOLL: Let's clarify that, 

clear that 
3 up. 
4 Q. Look at -- before we get to 103, 

5 report 102 dated July 14. Do you see that? 
6 A. Yes. 
7 Q. And you wrote that report; is 

E h .  Yes, I di6. 
9 Q. n ' a , ~ ,  If you would flip to report 

look at 

that correct? 

1.13. 1c3, 
t p , e  f:rs: IC.?. 

11 KE. F L Y C :  Dated July 15? 
LL ... L O i a y  . - "  

- 90 yci: see that one that reports, - -  
12 Y .  

"nc 
. .  - - * .  14 G ~ - ~ ~ : : z y  cr. size todzy, cortractor working 

fo;r 1C-i ,our  
1 5, 

'i - E 1 E  r. . CI. 

1 ;  c .  A n d  y c ' ~  wrote that report? 
1 E  ... i I did. 
13 c .  Sob: let's look to July lEith, 

22 F. . Yes. 

s p. 5 ft s " 

._  

1994. 

21 c .  That's alsc nursbered report No 
1C3 anc :t . .  

^ r  

ii c c n s ~ s t s  05 :'do pages; is t h a t  richt? 
Yes. _ ^ .  

1 3  B. . 
24 Q. Did you just accidentally 

misnumber that? 
25 A. I made a mistake, yes, sir. 
00359 

subsequect 
1 MR. FLOYD: That throws all the 

2 reports off then. 
3 MR. N I C O L L :  We'll just go  by 

4 sure WE can handle it. 
dates. I ' n .  

M?.. FLOYD: Have to throw them i 

- -  
all C . d t  nox. 



6 Q. Couple of things about this. 

7 note or, July 18 that Triad is a 

8 and thar it h a s  two electricians. Do you 

9 A. Yes. 

First, you 

subcontractor on site 

see that? 

10 Q. You also notice the equipment 
that's being 

11 used o r  the site as you've done in the past? 
12 A . Yes. 
13 0 .  Y C U  note crew sites, and I just 

14 sure I've got these abbreviations correctly. 

15 "three car:. " Does that mean carpenter? 
i C  1.. '. res. 
1; L .  

_ c  r operz;crs r 

war.: to make 

I t  says 

~ .. .~ 

o!-kTn - . , -=e op." Does thar mean 
e 9': i px,e r. 5 

. ?  -. 
.. 

A. : e s .  ^ ?  ... 89 -. 

n hr,5 L h r e e  laborers? 

F e 2 i: 1 e do i r: 2 r. o n c a rpe n t r y , 

* ,  
Y .  .. 
t-. . xes. 1' 

L _  

L i  r k ,  

L _  . .  opfr"s'̂'r 

iE c .  A r . 3  :hen of course there was the 

i- 

nor. e q a i pr.e ;1 t 
^ ^  . -  

n . Yes. " l  
L L :  

Oc36; 

_ _  I C  tk~.;t 
scoer i r . rendent  o r  forernan named Greg Burris; 

(-or - 
- - .  c c  
i P. . -_I. 
4 c .  Kzs  G r e g  asually on the site? 

5 one who was usually on the site for Imco? 
6 A. Yes. 
7 Q. What about Paul Krakenberg? Was 

8 or, site? 
5 A. Typically, yes. 

K z s  he the 

h e  usually 

1c' €. What role did -- if you know, what 
role did 

_ _  Pacl play with respect to Greg? Who was the 
1 2 - _ _  ', P. . G r e ~  'was the superintendent. Paul 

was the 

3 -, 

sup e r i r. t e n de n t ? 



14 office engineer. 
15 Q. So Paill would report to Greg? 
16 F. . Yes. 
17 Q. All right. And towards the end of 

the third 
18 paragraph there's a reference here which 

19 talked to Greg about material above the 90 
percent 

20 density requirements. There's plus 1.5 feet 
above the 

21 pipe which will require 96 percent test 
results. 

22 Piping on the south side and middle of pipes 
require 

reads, "I 

27 excavatior, ar,d movement of material. " 
21 Earlier in this paragraph there 2 

L ^ L  -, r e f e r e c z e  to backfilliEg of 60 and 72-inch 
pipes. Is 

2 

- yc - r  reference in c h i s  paraqraph to the 
re3:xireF.e:: fc,r 

ci tkl€ 

arc';r.c: the i5C) 

- e>:caviz ic r ,  or; tke soctr, side and the middle 

3 pipes a r e f e r e s c e  tc r e q u i r e d  excavation 

i an- ii-inch pipes? 
5 F. . I believe so. 
E Y .  A n d  thst wo'u:e be, again, to the 

- e"= co-7---' LliU ,i~i~-'-ior: becween the 24-5nch line and 

, - -  

S 0 G - r .  3: 

--,he tee 
. ,  ~ i ] c l r . t !  

9 F. . Yes, to the south and west, 
primarily west. 
10 Q. Now, bottom line of the first page 

of the 
11 July 16 report there's a sentence that 

12 "Excavations for 24-inch DI connecting pump 

1 3  60-inch was begur., again, as trench did not 

l i  line and error made in l a y o u t  which made 
conn e c r io rl 

15 icpossible. A widened trench was dug to the 

reads, 

stat ion to 

run true to 



north and 

present to 

proceed 

16 past the gas line with gas company personnel 

17 allow pipe placeKent. This work will 

18 tomorrow." 
19 What I'd like to do with respect 

20 take a look at some of the old photographs 

21 been looking at before in this case. And 

22 if you could hand me the 140, 141 and 142, 

23 take a look at those, and first of all, it's 
going to 

24 be imporzant to sort of hold them up SO the 

L.1 see thez. 

to this is 

that we ' ve 

spe ci f i ca 11 y , 

would you 

carnezc C ~ L  

OC3C'S  

"~ 

_. I k. . (Ind,cating). ,.. 
L e .  Lr.z . t ' s  Exhibit 143. That shows 

3 dci-2 some a1gqir.q ir. the trezck. aiong the 

4 of the pur;,? statio?.; is tk.2: r i g b . T ?  
i A. Yes. 
E Q. Could you look a: the next one, 

ar excaT:ccsz 

s3,ui-b. sicis 

. .  

z 

141? 
. ,  

7 F . (inaiczzinp! . 
f c .  An5 141 also shows the same 

tn:r,q, 27, 

ala?,,: tr!€ 
i , s x ~ a - : a t o r  doir.2 some digging in s. trench 

1C south side of the pump station? 
11 P. . Yes. 
12 0 .  And finally 142, can you hold that 

up? 
13 A. (Indicating) . 
14 Q. That shows the 24-inch tee joint 

15 24-inch line wrapped in plastic; is that 
correct? 

17 0. Let's lock at 142 for a moment. 

with the 

16 A. Yes. 

Tell me, 
18 does 142 have a visible date stamp in the 



lower 
3 9  right-hand corner? 
20 A. Well, there's a date stamp there 

but I can't 
21 read it. It's too light. 

-- make 
22 out -- is 94. 
23 Q. Can you recall 

24 Exhibit 142, and based on 
photograph 

the J u l y  

All I can read is 

looking at the 

the description in 

25 18 report, which direction was the trench 
widened? 
00363 

t h i s  pipe. 
1 A. Well, this isn't referring to 

2 It's referrin: -- 
~ 0. Ck., iz's not? It's referring to 

5 03e? 
- P. . xes. 
c '2. " E x c z v z t i o n  for 24-inch DI 

- St'+',-.- L@.LIdII to EL;-;!--& ) _ _ ,  was begun, again, as 

6 rL:L trtie z s  l i ~ ~ . "  3 k ~ \ . .  So is this 

C one on the r i o r t t  side of the pump station? 

- 
a 2i??ererA; 

c ., 
r 

r ,?r.r.ecriria puxp 

trench did 2'2: 

talking abaut the 

1 E! A. Yes, sir. 
11 Q. T t l t  s-ction iine, the 24-inch 

scctior. l i r i e?  
1 L  h . 

aoir, tc 
??,E CT.E c n  the n o r t b !  side, I'm not - m  

. ~ -  LLc-,-- ^ ^  

i i  u' _ , _ _ _  5 .  

i, 0. 'iol're n o t  going to go there any 

15 Did this have to be -- aid the trench on the 

16 then have to be dug after it had been once 

17 A. Kc. 
18 Q. It was still open? 
19 A. Yes. 
20 Q. And this is the trench where the 

21 was -- the 0;yzpic pipeline was hanging 
expose5 fcr a 

more, oKay. 

north side 

backfilled? 

pipeline 



22 while? 
23 A. Yes, sir. 

2 4  N?. SCANLAN: Just so we're 
clear, when 

2E you're saying "this," you're referring to a 
photograph 

0 0 3 6 4  
1 or to a report? 
2 MR. NICOLL: I'm going to go 

3 photograph, actually. I think we've got 

4 the record. 
5 MR. FLOYD: I'm going to 

6 p h r z s e  IC wzs nanging" because I don't 

back to that 

that one in 

object tc the 

L k i T k  it wzs 

k;-- 1 dor . ' t  

!, 

- ever ha?.ying. I r  may have been exposed, 

E, c!-<.-' , L j 2 ~ :  it ' was hznginq. 
3 P.;?.. N ' I C 3 L i :  I apoiogize to 

e v e r y b o c y  . I 

c;as zLrez.3:. 
c :  -_,_ ,&? I - ~ isrir.; c capy of zkis. I thocght it 1: 

_ _  8 ,  ir. :Fjs r e c c r c i .  - -  ( " c -  G T r \ C l  ' . - A  E x h i b i t  253. ) 
.. 

iL 

c .  D : r .  Franklin, i'r. going to show _ -  
I -' 

yo>: Exhibit 

tF .a t  we 

. .  . r. L ~ 3 ,  w:::cc is z color Xerox of a photograph 7 ,  
i, 

. _  
_ "  c k ~ ; l i r . E  frcr. f a r c h  Teck. 

A - L . A  number? 

the Earth 
18 Tech. number o f f  the back. 
19 THE WITNESS: 856. Four zeros, 

8 5 6 .  ETPH. 
20 MR. NICOLL: Why don't you hold 

21 MS. MARCHESE: I'm sorry, didn't 
hear the 

22 last part of the number. 
23 THE WITNESS: E56 ,  four zeroes 

._ b.3.  '\7F2WOLF: Khar's the Earth - I  I _ _  

- -  
i FF>. 1;ICCLL: W.y c3r~'t yoil read 

thac u p .  

first. 
24 c .  Does Exhibit 253 photograph the 

trer.ch rie 



25 the north side of the pump station that 
report July 18, 

003C5 
1 1994 refers to needing to be widened? 
2 A. That is the location, yes. 
3 MR. SCANLAN: Do you want to put 

4 the photo in the record since it's not 

5 the report you're referring to? 
6 MR. NICOLL: Right. Well, this 

7 be a July 26, 1994 date. 
P Q. Can you see that? 
9 F. . Okay, yes. 

the date of 

corresponding to 

appears to 

IC c .  Sa this would be a photograph that 
would 

^ ^  _ _  i.---- 1 G ~" .< be- =r. taken apparently afrer the work 

I L  referr?= tc in the Ju lE, '94 report; is 

--,-?-c"-? I -i_i_-_. 

7 '  ... Y res. 
- _  1 -  b:?,. P;IC'CL;: :IF, sorry for the 

i . L,AG7 ' -c 

tk.2: 

. r  

- -  
.. 

. -  
- .  . - - - * . , < - e -  

-L._L , .  
. _  T I..<- J ~ - -  ~ a r t e :  t~ clarif:,. th;t for myself. L C  

I t  'wisr. ' 5 

17 t k . i t  clecr 'co r.e i n  the report. 
-, , c  r 0. Da ysu recall OR the following 

a c y  -- I 
19 i...ac:r,E -- ' 1 -  ncs i~ on ;~ly 18, 1954 that - 

Olympic Pipe 

& -  .+. . L ~eiieve sc. That's what iz's 
labeled. 

r -  . .  - 
i u  -:zz P S S C ~ E  liere preser.:: 

- .  . ,  r -  

22 0. That's what this references? 
23 fi . What the report says, yes. 
24 0 .  But you can't recall their 

names or -- 
25 A. No. I didn't ?et involved with 
them. 
00366 

o r  did you 
1 Q. Did you personally see them there 

2 base yo1~lr reporz or, wnat others reported to 

3 A. No. I saw their there. 
y0-? 



4 0. How aid you identify them as 

5 Line peop le?  
6 A. I co-Id have gone up and asked 

7 believe I did. 
8 Q. And were you there while they 

9 A. Yes. 

Olympic Pipe 

the:.. I 

were there? 

10 Q. Did you observe how they -- what 
they did 

11 during this excavation work? 
12 A. No, I didn't. 
13 Q. Did they remain present during 

' I-? ' exzz:-atioc that was done? 
15 A. As far as I know, yes. 
1E Y .  

the 

D3 yo'c recall any report of a 

th,e Clyxpic people to attend the 

m 

clLL-CUIt) " ' e '  . 
7 7  
I 

exc a va t i or. 
t,.cr;: +i-- I _. 8 .  L . . G _  repcrtej orj July ?.E? 

1;- F. . 1 ; c .  

- .  

r _  

., b!?,. SCANLA!<: Nz, y c u  don't 
recall or ns, 

_ -  
L _  there 'wzs;'t any? 
L L  b. . I don't recall of any ^ r  

d; f f i ,=; 1 t - 1  

we-,, iet r;.f 

I' 
€ .  Let's look at tne report or; -- ^." 

i.: 
1 1  

2 4  : "xst doLkle-cklec:-: my notes here -- the 
I r  -, KZ.,.;, this repor: is nEmbfrtd 1C4. I 

- c p - - -  - - - , - v -  0 7, ;,; 11; 

s- 'p 

be I i e ;'e 
5336' 

1 it's the cnly 104; is that correct? 
2 A. It is numbered 104. 
3 Q. You wrote the report? 
4 A. Yes. 
5 Q. It's your signature at the 

6 A. Yes, sir. 
7 Q. Again, it refers to two Triad 

E o r  slte, right? 
9 A. Yes. 

battom? 

elecrricians 

1 C' Q. The part about this repart is -- 



says, 
li "Assembly of 24-inch DI was begun without 

bedding. I 
12 asked bedding be placed and compacted 

before pipe 
13 assembly and all joints have mega lugs." 

So we're 
14 clear, is this the 24-inch ductile iron 

15 north of  the pump station about which -- 

16 depicted in photograph 253, or is this the 

17 south side, or do you know? 
1 E  A. I don't know. 

-; 2, i m i. Dc, you recall there being a 
problem with 

2C assernbly 2: laying of the 24-inch discharge 
line 

pipe to the 

or which is 

one on the 

I -  ii witi-;t,-:: be"ing? 
21 r. . I  do:'^ recall of it. 
2 :  Q. I know there's a photograph in 

14 ~xili help 'LS. Look at Exhibit 141, would 
tier€ t h a t  

yoc, ard ir, 

tne camerh, 
00366 

_I i c  a 

? L  the lower -- why dcn't you hold that up for 

1 f i r s :  cf h i l .  AT, I ccrrect that Exhibit 14i 

2 phctograph of the process of laying the 24- 

i c';sr_r.z:ge 1 i r .e  alorig the sc7ath side of the 

4 s t a t i o r ?  
5 A . Yes, it is. 
E 0 .  If you look in the lower right- 

7 does that date appear to you to be July 19, 

8 you tell? 
9 A . I really can't tell. 

. .  
I r: c L 
. . ,  . 

- 1 .  "UT,- . .  

hand corner, 

1994 or car, 

10 Q. The earlier reports that we've 

11 r e v i e w i n g ,  fcr exar;ple ,  the report on July 
beer? 

ilth, talks 
li abol;t work assembling angle at 24-inch DIT 



had begun, 
13 and then the July 13 report says, "work 

14 24-inch DI from tee to pump station placing 

15 bend next to the 33-degree bend and working 

16 pump station wall footing." 
17 When I read that it sounded to 

18 pipe was being laid earlier on July llth, 

19 connecting the tee joint to the discharge 

20 pump statior.? 

extending the 

11-degree 

toward the 

me like the 

12th, 13th, 

side of the 

All I mentioned was that the ,- i l  A. 
bends were 

2: belng p;: OK, and that's there at the bottom 
near the 

7 i  :e=, 
2; G. Sc tr.is reference, then, in the 

id -)' report c o u l d  be a refererlce to a problen 

- 

j , l y  1'- 

Kiti. th€ 
C i 3 E 4  

so i l t h  side 
1 be&lir,q ur?<erneath the discharge line OR the 

2 of the pump station? 
3 MR. SCANLAN: Object to the form 

cf ti-e 
r q u e s z i x . .  
" c. NF,. FLCYE: Yea?.. ;t's already 

E an& a n s ~ e r e - .  Ee says he doesr,'t know. 
7 A. Tney were working on both pipes 

at the same 
8 time. 
9 Q. If Exhibit 141 is a photograph 

taker, on July 
10 19 -- just assume that it was -- would that 

mean that 
11 the work being described in the July 19 

report musr 
12 have beer. on the north section? 
13 YR. SCANLAX: Object to the form 

of the 
14 question. Calls f o r  specularion. 

heec asked 



15 MR. NICOLL: Terry, I respect 

;C you're here ir. the dep, and I don't have 

17 with that, bu: you're not really 

16 here, and that would really be a party's 

the fact that 

any problez 

representing a parcy 

objection. 

make my 
19 

20 recczd. 
21 

22 
objection. 

23 

MR. SCANLAN: Well, I'm going to 

W .  FLOYD: I'll make the 

MR. NICOLL: YOU kick Francis and 

! J F .  FLOYD: No, I think he can 
he'll say. 

handle it 

K r .  Scar.lan does not represent a 

2 1izig=- .. *-icy.. represenrs the witness to 
p r C t € Z C  

3 p r i v i l e q e .  
i 

5 par: sf it. 
6, !<k, SCANLAX: I'ii make a record 

Kk, p . 7 - n - 7 .  , L ~ ~ ~ .  I hsve  nc problen 
WiEL E h 2 L  

as -3r.; as 

\,.k, 2 2 .; 

- . , r  I qc z:c:.q, 27.2 ;I I z t e r  you guys want to do 

C '  E wa:.: tC SC, c ; - .+z ' s  
G TkE L' I3ZOGRAPHER:  You're getting 

a little 

that you guys 
10 bit in the picture. I need to make sure 

11 aren't too close together. 
12 NR.  NICCLL: I'll state the 

13 0. If this photograph, Exhibit 141, 

14 on July 19, would that have to mean that the 

15 described ir. tks Zuiy 19th report regarding 
assexb ly  of 

question again. 

was taker. 

wor K 



16 the 24-inch ductile iron was begun without 
bedding, 

17 would that have to mean that that report was 

18 to the ductile iron pipe connecting the 

13 the 60-inch line from the -- 
20 MR. FLOYD: Object to the form of 

21 question. It's compound and confusing. Go 
ahead and 

22 answer. 
23 MR. SCANLAN: And I'm going to 

make the same 
24 objection. 
L 3  ... i/ Fro-. what I'E seeing, the picture 

having 

- beer tsker. 6-22 wLth assembly in one place, 

L :In, r e f e r r i r ~ ?  tc ceginrJirig of asseirbly of 

3 d ; c c i l e  :rc:~, L z  IT,Ls: be tr.e norzr.. 
i € .  Dcr ' r  b e  r , i s l e S  by the 6-22 

referring 

north. side to 

the 

_ -  

c,23;; 

i . i c j  - wher. 

:*e ZL-icc?. 

r r . - -  

thzt ' 5 

wherj the 
' hazdwritre:: G2 there. Thar's rhe date 

6 ~ i c r - r e  was p"t  i r , tc  e:-ider.ce. You'll see 
t k ~ a ?  that's 

? 6 - 2 2 - X .  
I- '&-*, & r. . s ccrrect. 

s: Y .  

cc.ilcir.' i rea5 
YG,: tesfifiec! ezrlier tha: you n 

. .  IC, :-e fz i7 . t  r e o  -- 
11 A. That's correct. 
12 0 .  -- in the lower right-hand corner 

that's 
13 actually on the photograph, and I'm just -- 

yOG 
14 know, maybe someday we'll get a better copy 

of that 
15 photograph and we'll be able to read the date 

better, 
i E  and if rhe date s a y s  July 19, right, if the 

I I  photograph is J u l y  19, if the photograph was 
date on the 

t a k e r .  orA 

- 7  



18 July 19 by you, would that not -- wouldn't 
that mean 
19 that the work described in the July 19 report 

must have 

21 MR. FLOYD: I'm going to object 
again to the 

20 been going on on the north side? 

22 form. It's compound and it's getting 

23 because the witness has previously 
testified that he 

24 used different cameras and the dates did 

25 coincide. 

argumentative 

not always 

00372 

coaching t h e  
i MR. NICOLL: Now you're 

L 9 wi:ness. It's not necessary. 
3 I."!?. FLOYD: No. I'm objecting and 

L r e c c r .  Go ak:eaa and answer. 
I -, NX. SCANLAK: I'm going to note ar, 

f 7c.c 

. .  
T,ZY.i?; 2 

- 
cr,]t--. ___". .  - r  

.. - i - - -  . -  lL c a ~ i s  for speculation. 
!<', quess is I'm referring 

b:?. FiO'l 'c: And I'll move 

for -- he said he 

Con'c want y c L  

- ,  n: 2ski r .g  yo'J ic 

guessed. 

to guess 

to the 

to 

And I 

assurle a fact 

12 inherently calls for that, but I still 

13 to guess. What I want you to do is to 

14 photograph, Exhibit 141, was taken on July 

15 was true, if that photograph was actually 

16 on Juiy 19, would it then mean that the work 

i i  with respect to the 24-inch ductile iron 

1& report of July 19 nus: have been on the 

dor. ' t wanr you 

assume that the 

19. If that 

taken by you 

described 

pipe in your 
-7 



north side, the 
19 suction line, or whatever you want to call 

20 MR. SCANLAN: Same objection. 
21 KR. FLOYD: Same objections. 
22 A. Yes. 

: + 7 
A i _  

23 Q. Let's move on to the July 20th 
report. Do 

24 
25 A. Yes. 

you have that in front of you? 

00313 
1 Q. You wrote this report? 
2 MR. WOLFE: What's the number of 

3 P%. NICOLL: It's numbered 105. 
4 F.. . I did write it. 

E r; . r e s .  

the report? 

~ - c .  Ar.d ycl: signed it? 
I \. 

It refers tc two Triad h 

i. 
, ,  e l t 2 c r l c l a r , s  b e i n s  Oil  

6 size ar.9 tvz Nor ton  people, right? 

Corrosion; is 

that I wanted 

middle. It 

7 ,  j l _  2L-lnch CI" -- d i l c t i l f  iron -- "so,;th of 
purrp station 

_ _  _I ' =  b e i n ?  backfilied for fitting of first 
wall panel. " 

_ -  
. .  

Cc. \.-.. i c  y V d  see  that? 
1' A. Yes. 
18 Q. And then it talks about 

19 grade will be taken before steel placement. 

20 on sub grade attain 99 percent and are 

21 that right? 
22 A. Yes. 
L S  

.~ 

"Densities of sub 

Densities 

acceptable. " Is 

0. NOW, that's of course referring 

24 connection between the tee joint and the 
discharge side 

^ ^  

to th€ 



25 of the pump station? 
0 0 3 7 4  

1 A. Yes. 
2 Q. Now, the next paragraph cures the 

3 and I apologize. It says, "Now the 

4 place for the 24-inch DI north of pump 

5 that clarifies the earlier problem, and I 

6 taking us through that. So now we know that 

7 before, J u l y  15, was actually in fact 

E beddin? prcS1en.s or: the north of the 

problem, 

bedding is now in 

stat ion. " So 

apologize for 

the day 

talking about 

pu;r,p staxior, 
i rigr,z5 

And j c s x  as wich the line on the ~- Q. 

_ &  , .  side, t5.e line CT the other side, xhe north 

~. ---r,; :s be plasric h,rappe5? 

h . Yes. - ,  
I L  .. 

. ,  aischarqe - -  
. .  

L A  C ' C S ,  was 
" P ,  4 . _  

Y E S .  . ,  
i 3  r. . 

- c  Q. Look ar the repcr: for J u l y  21, 
please. 

made by y o i ~ .  
- ?  -~ y3c';' _ _  notice that this is.another report 

- 7 7  I s ' s  repzrt No. lOE? 
Yes. 

-. , -  5. Signes by  yo^? 
r. . Yes. 

i -  c .  

22 "concerr.~ aboEt space for soda ash supply 

23 request any further progress be terminated 

2 4  interfere with soda ash activities." Do you 
see that? 

25 P. . Yes, sir. 

_ -  
1: *. . 
.~ 

- ,- 
& L  

m lh i s  repcrt refers tc, at the _ -  
bo t toc . ,  

caused me to 

as it may 

00375 

Ca'dSe ar>y 
I Q. Did that decision on your part 

i cocflict between yourself, Earrett and Imco? 
I 7 L . .  I Not :hac I recall. 



4 Q. It goes on and says, "pour 

5 approximately 12-30.'' That would be pouring 

6 on the roof of the pump station? 
7 A. Yes. 
8 Q. "First placement in MH." What 

9 A. Manhole. 

started on roof 

concrete 

does MH mean? 

10 Q. "And footing for retaining wall 

11 fibers in concrete." 
12 A. Right. 

h a s  no 

13 Q. What does -- what are you referring 
to, "no 

12 fibers in concrete"? What does that mean? 
15 A. The fibers that were placed in the 

i t  tt,at was supposed to be part of the roof 

1: p l ~ s ~ i c  fihezs are installed, and it aids in 

_ c  f s r  t h e  czr.crete itself. You wouldn't have 
needed therr 

15. fcr ch.ar.nelinc a rrLar.?.31e or other items that 

concrete 

cons t r LI c t i c. r., 

t e?. s i oli 

- -  

I r  

:hey haG 
dor.e before. So they would do that first. y, r 

L A  

L ,. 

* -  G. So becaLise there was no fibers in 

2, concrete y 3 ~  Lsed the concrete for something 
o t h e r  than 

23 the rocf? 
2 4  ... L Prior to, yes. 
2: € .  Prior to the rcof. And then it 

says, "Once 

the 

00376 

rejected as 

to reject 

1 these are poured remainder of truckload 

2 it's past time." Did you make the decision 

3 the truckload? 
4 A. I don't recall. Could have been 

5 Anx7i:le. 
6, c .  M'hy W;IS it past time, if you 

7 A. I dor.'t remember. 

myself or 

remember ? 



E Q. Then it says, "With appropriate 

9 took until 4 p.m.  and the cleanup load of 
mix the roof 

four" -- is 
10 that "cubic yards" -- 
11 A. Yes. 
12 Q. _ -  "delivered at 4 : 3 0  p.m. for 31 

cubic 
13 yards total in roof area. A swale was 

14 vent on the norEh side to keep water flow 

15 The top will be brush-finished and burlap- 

1E will be placed with a soaker hose at high end 

established near 

east to curb. 

saturated and 

f c r  
cure. " L,id I read all that correctly? 7 -  

L I  

15 A. Yes. 
€ .  Do y3:: recall if there was any ~ 

A ,  

€XCESC 
2c cozcreze material? 
L _  7 -  A. Nr, 1 d3r!'t. 

P, Sc naturally it would follow you ^ ^  

$4. , ,  L L  

wculdr. ' t 
L J  1ir.c:; if there ~ . : i s  what was aor,e with ic? 
L ' I  I-. . T h . : i r ' s  right. 
25 

to 5 
0 2 3 7 ;  

- -  
^ I  ~ 

I wantej to pop back f c r  a moment ,-; 
d. 

1 repcrz on J c : l y  19. 
i IGi. FLOYD: On July 1 9 ?  

i ,̂ . i. There's a reference ir. the last 

5 tk>.:i: says, "Flunber, Greg Burris, Bill Evans 

6 determined location of process piping from 

7 tc flume. Some pipe will not have 2-inch TYP 

E as indicated in p1ar.s." Is plumber a person 

9 position? 

- 
- - MF.. NICOLL: Yeah, report No. 104. 

n - F - - F - . . .  po-ayAGy.. 

ane I 

garage vault 

spacing 

or a 

13 A. A posirion. 
11 ci. Eo yol: remember who t h e  persor, 

12 A. Ns, I don't. 
was? 



13 Q. Greg Burris, we know. Bill Evans, 
that's 

14 the supervisor at the water treatment 

15 A. Yes. 
facility? 

16 Q. Did you note in your inspection 
reports 

17 every time that Bill Evans came down to the 
16 construction site? 
19 A. No. 
20 Q. All right. Now, 1-25-94, report 

21 This is your report. You wrote it, you 
signed it? 

23 Q. Again, it refers to 
subcontractors, in this 

No. 107. 

22 A. Yes. 

24 case Triad, two electricians, right? 
25 A. Yes. 

OC375 
- c .  ~ c t i o n  Concrete cutting one and 

tWC l6.bGrer.S 
i froy. N c r + - -  Ccrrcsior., is that right? 

4 Y .  

~ cf plastic to De placed around 24-inch 

6 pump station will receive wrapping that's 

- 
.h . Yes. 

The -ikira paragraph reads, "The ,. 
. 1  sec3T.3 Laper 

suction line tc 

been ci;t for 

metflod of 
ease of applicatian, John hatch approved the 1 

I 

E sealar.t. " 
c S o ~ r ' ,  I k c o ~  =hat earlier in the 

10 we had some cocfusion about which side was 
ciep o s it i o n  

the suction 
11 and which side was the discharge. As you sit 

here 
12 today, do YOU know, is this reference, 24- 

13 a reference to the pipe that connected the 

14 to the north side of the pump station? 
1: M3. FLOYD: Did you say  60 or 16? 
1 6  MR. NICOLL: 60, six zero. 
i7 A. I der. ' t know . 

inch suction, 

60-inch line 



16 Q. Skip down to the last paragraph 
op. this 

19 paqe, and it s a y s ,  "Backfilling area near 

20 and retaining wall footings. Forms being 

21 for first wall pattern and dowels being 

22 into southwest pump st..tion corner. Once 

23 approximately two feet above pipe hand 

24 and hoe pack used plus 96 percent densities 

25 cbtalrled by hand compaction." 

24-inch tee 

constructed 

epoxy placed 

backfill is 

compacting ended 

were 

OC375 

bsck. - 6  

I Sc if : could have the photograph 

2 we look at t h e  -- at photograph 145, you can 

- L _ I _ I  ror tne camera. 
4 )!E.. FLGYT: Exhibit or photograph 

i c l 5  CF 
.̂ , A Z  - 

"her? 
N3. NIiCLL: It's Exhibit 145. 

. ,  6 i l  % .  ki:.513 ~t up j c s t  aqair. fcr a 

i >..  L (indicating). 
6 s.  In the lower left-hand corner of 

9 ?hctcq.rapk yo; can see that some of the pipe 

S C C C " 2 .  - 
- 

tk? 

+ i - r -  ' 
L . 1 e - C  1s 

- ?  _. zk. eartk.. 3s yc:; see that:' 

L L  . ~ 1 .  .. STXL'Lkl:: YC:J inean right here 
I2 (injicating) ? 
i c  MR. NICGLL: Yes. 
15 e .  Ar.d ip. the lower right-hand 

~. .-. . YSS. . -  
.^. 

corner of the 
16 photograph I think the date is pretty 

clearly there, 
17 July 25th? 
i a  A . Yes. 
19 c .  Noh, look at -- and of course 

2C photograph snows the south side of the 
purr,p station; 

tb.az 

il is tkAz: ccrrect? 



22 A. Yes. 
2 3  Q. Do you recognize the laborer in 

&'I photograph? Do you know who that is? 
L d  ? L  A. No, I don't. I do recognize him, 

but I 

the 
^ I  

003E3 
1 don't know who he is. 
2 Q. Do you recall who he worked for? 
3 A. No. 
4 Q. Why don't you flip to the earlier 
5 photograph, I think it's 144, and hold that 

6 A. (Indicating). 
7 c .  That's also a phczograph of the 

E of the p'xp statior,; is that right? 
5 A. ies, ix is. 

one up. 

so;ti: side 

. I  

1 I c .  An5 it shows how the pipe wrapped 
in plastic 

- -  ~ ' ~ 2 s  dcwr to the tee joint? 
_ _  A. Yes. 
_ _  c, . XSK, the dz.te on Exhibit 144 is 

. -  

. r  

.~ 

r!az is ciear 

ncnezneiess, base3 

y2.z t f L l  us 

. . .  l i  t h e  d ~ r e  c:: ExziLit 145 W ~ S ,  but 

: _ _  c, cr. a comparisor. of the two photographs, can 

16 whether it appears they were both taken on 
the same 

_ -  C-..? 

i F  _. t. . I;c. I c a r , ' t  tell whethez they're 

- -  -he s i r e  day, but 144 was taken before 145. 
2; 0. An= how do you know that? 
21 A. Because 144 shows the footing 

1 .  

- 3 )  

+ -  idke!: on 
r . -  

forms in 
22 place, and 145 shows the footing have been 

poured. 
23 e .  And that's -- and the forms were 

constructed 
24 on the 25th, according to the July 25th 

25 inspection report; is that right? 
repcrt, 

OC3Si 
1 A. Yes. 
L Q. Sc if we look at the July 26th ~ 



inspection 

you, right? 
3 report, No. 1 0 8 ,  prepared and signed by 

4 A. Yes. 
5 Q. There's a note in the middle of 

6 that says, "Norton Corrosion personnel are 

7 to drill annode beds near filter storage 

8 were they using to drill these annode 

3 A. Well, they started out with an 

10 €. Can  yo'^ describe the auger for 

11 F: . Frorn my recollection it was abc-.. 

1; diameter auGer, maybe a foot and a half, had 

abo-t six foct i n  length ana it was part of a 

the page 

continuing 

pipe. " What 

beds? 

auger. 

us? 

a one-focr 

fLig t .zs  of . "  
drill 

, -  a 2 s err,~ I y , 7 ,  
_ L :  

Q. And is it iiste=: or: any of the 
e qu i --eEz p z s .  or. 

. -  _ -  , -  

1 E  repzrt No. i0E of ;uly 2 6 ,  'Si<? 
17 P. . No, it's not. 
l e  0. WoEld you normally list 

' _ _  C e q L i p m e n t ?  
2 c  A. Kormally, yes. 
L _  c .  Wnere was the filter storage pipe 

located on 
L L  + '  L r ; ~  j33 site? 
2 3  A. T h e  filter storage pipe was along 

a corridor 
24 of'whatcom Creek. There was a driving 

sub c c 71 t r a c t o r 

- -  

, .  " -, 

corridor that 
25 went down to the waste site and out into 

the streets 
00382 

s t a z i o r , .  

distance away 

i6-inch line 

i itself. It was north and west of the pump 

2 0. So it was away from -- some 

3 Erorc the tee j o i n t  inrersection with the 



4 and the 24-inch line? 
5 A. Yes. It was on the other side 

6 station, easily. 
7 Q. Easily on the other side of the 

8 station? 
9 A. Yes. Roughly in the same area 

of the pump 

pump 

as the gap 

11 Q. Now, it says, as you read on, it 

12 "Layout for the four annodes to be connected 
to 24-inch 

; 3  sEctior. line to pump station." That would be 
on the 

10 manhole, air gap. 

says, 

14 north. sise, right? 
15 h. Yes. 
16 0. "They're ten feet from oil 

A :  fee: f r x  closest 24-inch pipe in front of 

i' of pu7,p staticr, (stc) . I '  

7 _ _  'L Mi?. 'LCYD: Eattor, floor. 
L 1- ,- K?,. EJICOLL: I 'r. sorry, bottorr. 

21 n Y .  Bottor. floor of pump station. 

22 eoer.:cally get that righ:? 
23 ... L Yes. 
24 Y .  

cipeline an6 3 3  

i3C:tor. floor 
_ -  

i - -.-,I 
i_i--. 

ci-; I 

&cause they were ten feet from i: 

tk.E 
L -  pipeiir~e, did YOU fee: i.E was Gnnecessary to 

O C 3 E 3  

present 

? L  

1 .  CELL or 

1 ask for the pipeline representatives to be 

2 during that drilling? 
3 A. I had nothing to do with it. 

4 Burris's decision to call him. 
5 Q. So Norton was a subcontractor of 

6 A. Yes. 
I 0. And it was entirely up to Imco 

8 when ana whether it was appropriate for 

That was Greg 

Imco? 

to decide 



Olympic people 

saying? 

the 

9 to be out there. Is that what you're 

13 m.  FLOYD: Object to the form of 

11 question. Lack of foundation. Calls for 
speculation. 

12 Q. As far as you know. 
13 A. What was the question again? 
14 Q. As between yourselves and, Imco 

15 telling me that it was Imco's responsibility 

16 when and whether to call out Olympic Pipe 

you're 

to decide 

Line to be 
. -  
i t  prese~t d,LriR; work of this sort, the 

driiling, the 
1? w c r l r  thar was being done by Norton 

Cor ro s i or. ? 
i i: . j .  - YES. 
2 C' e .  LOG:< at the report of J u l y  

il - ir.is is rescrr Kz,. 105 prepared by you and 
2 7 t k ~ .  h.:iin, 

r -  

s i . g n e c  k\ -  -~ 
ii' yz ' J ;  is thEZ rig?.:? 
i _  r ?  A. Yes. 
2; G. inere's a reference here to 

Ncrtcr, having 
2:  two p e ~ ~ 1 e  OK sire ar.6 Harbor Mechanical 

p . :  ,aglnq zws 
C C 3 E L  

Neck: an i c a 1 pe op 1 e 

other per s cn 

T'  

1 peccle on sit;. I guess the Harbar 

i wm?. ' ' '  j 3 ~  Rodr.ey Staples arlc: whoever that 

3 was who was assisting him? 
4 A. Yes. 
5 Q. At the top it says, "Carpenters 

6 preparing forms to pour the lower wall 

7 south pump station wall placing spreaders 

E to pour grout and concrete beginning at one 

5 Could y3il look back at the photograph that 

. .  - 

working on 

panel next to 

into treemies 

p.r,,." 

was Exhi~bi: 



10 -- I think it's 144, the one that had the 

11 MR. SCANLAN: 145. 
12 Q. 145. 

f orrc poured? 

i 3  A. I was l'ooking for a wallboard. 
They're all 

15 Q. Is the work that is shown as 
having been 

16 completed on Exhibit 145 different from the 

17 just described, read from your report dated 

1 E  A. We::, the 27th date, J u l y  27 

14 the same pictures. 

work that I 

July 27th? 

report is 
- G  -, reierrir.; r z  :."e ~-211 itself. The footing is 

Khat was 
;u  po'~1rs6 an= shown in the picture. The same 

w a l l  and 
- r  

fcctinq one vers~s the other. -, - 
L A  

Risk:.  In the middle there's a ^ ^  - 
i L  k. 

r e f e r e ! l c € ,  

secor.5 l€ . \ ,EL cf 

- 2  
L i says " l a k m r e r  fcr Imcc" is walting the 

24 p.Jr,T S - - ' - , r -  C c - ~ l . .  . 1 -  nclls -- I 'rr s o r r y  -- "is 
ccz;in,- ti-.€ 

25 seccn; l e v e l  0: pump starion waiis with first 
cazt of 

GC3i5 

4 < ti' 
- c:l z b r .  AbaUt e igkjz  gallons csed." What 

jl i,,s 
cc;j, - - -  L G L  r--er' ~ , G  10- - -  .' - 

L 

L ... i Ccal zaz is a m o x e r i a i  that is 

2 the oztside of 2 concrete wall that's going 

5 buried ir. dirt to keep moisture from passing 

0 c;. Do you recall what the brand was 

7 coal tar manufacturer? 
e A. No. 
9 e .  Was it a common brand, one that 

1 .  appAie,? ;c 

to be 

through. 

of this 

you were 
12 faxiliar wicP.? 

1 7  il A. Well, I wouldn't have paid any 
atter.:ion ta 



12 it. Typically I would have looked at it for 

13 material acceptability, but that would have 
been it, 

14 ana I don't recall. 
15 Q. Do you recall where Imco stored 

this stuff? 

17 0. Welding and shields -- looking 
down on the 

its 

16 A. No. 

18 same exhibit, report 109. "Welding and 

19 completed on 24-inch suction line and blind 
flange 

2C placed between" -- is that 01 or DI? 

L L  ^ ?  Q. - _  "DI and steel pipe for testing 
2 4 -inch 

23 DI. A:air., this is on the nortk, side of the 

24 scation, the suctior, line; is thzt right? 
L C  A. Yes. 

shields 

DI. - -  
L i  r. . 

purr.T.p 

- -  
C O ' E E  

r - r. An5 ar I correct in assumir.g here 

2 k - - k F ' "  d ; . L _ ~ _  cf t h e  24-inch and placement of 
_ - _ _  _..o_ zr.s 

access ramp 

sccrior. l i r : ~  
3 referred to thereafter all relates to the 

i c? the n o r t h  side of the pump staxion? 

E r '  i. 5v tk,is tirr.e, b y  Jcly i 7 t h ,  was 
... i Yes. c 

~ 

tCt 

scurh  side 

- b a c i : f ; l l i n o  of the dischzrge line or. the 

E completed? 
9 A. I don't know for sure. 
10 G. Look at July 28th, report No. 

11 numbered 110. 
12 A. Did you say 110? 

110 or 

1 3 c;. 110, dated J u l y  28, '94. Locking 
at reDort 

14 No. i10,  yo^ prepared it, you signed it? 
15 A. . Yes. 

:E Q. A n 5  at the very top of i;he 
riarrative it 



17 reads, "Norton personnel completing annode 

18 p1acemer.t in frost of pump station, lower 

15 to 3 3  feet fror, door, six feet deep. This 

20 24-inch suction line to be wrapped a second 

21 backfilled prior to pressure test." 
22 Where was this annode bed 

23 place with respect -- in relation to the 

24 the tee joint assembly? 
25 A. The tee joint assembly is to the 

s ~ c t h  and 

1 cesr ci the statior.. The annode beds 

- 3 r q - - > -  

bed 

area 20 feez 

allows the 

time and 

placement taking 

location of 

cc3 ' -  

Weie 
:..-15_~ea :z the north and west. - ,. r - - ,  yo-J give us ar. idea of how 

I i .  

- - _ . -  - F L -  . , ,z..  . L I _  - 
4 a r z y  f:-c:~. 5h.e 'iee joint asserhly the annode 

, .  
I-, F - c \~'S r f -_ - -  - - r. . rr35a151y 5C feer. 

I *.-, . 6 k. L \ v h ,  there's a reference here to 

7 ~ \ r . i t  was the pressure test going to 

F F. . ,- = t h e  ductile iron pipe to 

i press;re 

be 7 

validzte izz 

. .1 - 

. 
0 ieir: procf capabilities. 
i l  3 , -  'i . Wo;ia that be the asctile i r o n  

pipe or. tne 
II r . c r t h  s - 3 ~  only or the south side as well? 
li P. . North side. 
1: 

14 the ductile iron o r  was there south? 
15 A. Both of them had ductile iron. 
16 Q. I ' d  like to just take a look at a 

17 photographs here that are of some interest. 

i r  take a look it and compare Exhibits 142 and 

. .  

_ -  

0. North side only. The north side - 
only was 

couple of 

w c u i c  Y O U  
q -  

146'? These 
15 are on two photographs. First hold up on 



14;. 

21 0. Exhibit 142 is a photograph, is it 
not, of 

22 the installed tee joint connected to the 24- 

23 discharge line with the wrap, with the 
plastic wrap 

29 A. (Indicating). 

inch 

24 around ir? 
25 A. Yes. 

00386 

foreground, 

be q i rA n i I: q 

rigk!t? 

1 Q. Now, you'll notice that in the 

2 between the end of the earthen wall and the 

3 of =tie tee joir.;,  there's no cor$crete, 

4 A . Yes. 
-, € .  I'm correct? 
E r. . Yo,;'re referrir.g to the lean 

c o r. c re: E 
- s';rface 3 2  face? 
E 0. Iio. Why don't you hold it up 

5 help yo': 0;;; there. Dc YOU see at the 
2:air. ar,d 1'11 

L----.. + 7 -,- where the 
1: sh.im.s are, the wood? 
11 A. Yes. 

1 2  c .  And do you see where the valve 
sten. is? 

P. . Yes. - 5  i- 

- I  - .  - v .  Could you hclc tha: up and point 
to the 

vzl..; ScLfT. for u s .  -. L 
L _  

16 A. (Indicating). 
17 Q. There's actually two valve stems 

there, 
18 aren't there? 
?9 A. Yes, there is. 
2C Q. There's one where your finger is 

pointing 

the other 
2i and then there's one right 

22 side of the pipe? 
2 2  A . Yes. 
2 4  Q. how, I mean to 

ph 0 t 0 q I i p k. 

up above that on 

the bottom of the 



25 from there. Betweer, the bottom of the 
photograph and 
00389 

correct ? 

there, yes, 

or light. 

photograph that I 

1 the tee joint there's no concrete; is that 

2 A. Well, there's some shims in 

3 that's what you see, and open air space 

4 Q. Now l ook  at the other 

5 asked y o u  to -- 
6 A. 145. 
7 Q. 146. Do you see 146, could you 

hold that up 
E f o r  cs7 
9 P. . (Indicating 
10 Q. Can you see 

11 that h ~ s  a date stamp 
p b. o t o q r apr. 

corr .er  . 

that? Now, 146 is a 

n the lower right-hand 

12 Car, you read the date stamp? 

14 n e. And what dots it show? 
1: ... i It shows a fcrr ,  ir. z V shape with 

COnCrFte 
li flliee inside it. 
15 c .  And where is that form with 

18 ir.siue ii in rel6tion to the tee joint ana 

15 dischzrge? 

21 oppcsite side resisting movement. 

i; ... L 7-21-91. - -  

* -  

corIcrete filled 

the 24-i~ck 

P. . It's oppasing the 24-inch on tkte 

22 Q. Is this what would be called a 
thrust block? 

24 Q. So that shows that the thrust block 
Was 

- P  

ir 

23 A. Yes. 

25 poured on about July 21st, '94? 
00390 

1 A. Yes, yes. 
2 Q. Do you recall who poured that? 

3 Imco pour? 
4 A. . Yes, ir would have been. 
~ i Q. And ;coking back at J u l y  21s: we 

Was that an 



see -- if 

report, No. 106 

references to 

retaining 

6 you go back to the July 21st inspection 

7 -- are you on 106 there? There are 

8 concrete being poured and MH and footing for 

9 walls, et cetera, right? 
10 A. On the roof, yes, and concrete for 

11 manhole and footing for retaining walls. 
the 

12 Q. I mean, I couldn’t 
reference in the 
13 inspection report specifically 

14 block. Dc YO’: recali whether 

15 blsz1: was sa:: of an added on 

16 + -P.EZ was reqcesLed9 
17 F. . Yes. It was adaed 

16 c .  Kk.c reqaesteo it? 
7 ;  -. .-. . Earth Tect,. Earth 
L ’ % ’  i. 

a thrust 

t k j e  thrcsc 

a 65 i t i cr, a 1 t h i :i 3 

requesred. 

Pa r z et t ? ” .- P, 

r -  

i l  t~ . 
Earre::. 

c .  hr.6 

23 h . A 5 d 

^ ^  
L L  

rne c i r ) .?  

tk,e Cit‘”.. 

find a 

to pouring for 

inclusion of 

item, an 

on and 

Tech and -- 

24 L’. Cc y c u  recsl:, did the request 
originate 

” -  
i; w:~?, t h e  city C L  >*.ith Earth Tech? 

00391 

something that 
1 A. From r ,y  recollection it was 

2 the city asked for. 
3 MR. FL3YD: Time for a break? 
4 NR. NICOLL: Now would be a good 

5 break. 
6 THE VIDEOGRAPHER: Going off the 

7 I t - , €  time is approximately 10:59 a.m. 
F (Recess. ) 
9 THZ VIDZOGRAPHER:  Back on the 

time for a 

rercrd. 



record. The 
10 time is approximately 11:14 a.m. 
11 Q. Ail right. Mr. Franklin, I have 

12 questions. i wanted to go back to a 

13 talked about earlier, weeks and weeks ago, 

14 Exhibit 95. And for everybody's benefit, 
I'll just 

a couple of 

photograph that we 

which is 

15 hold up what that exhibit is. 
16 MR. VERWOLF: Which one? 
17 MI?. NICOLL: Exhibit 95. And 

it's a 
16 photograph where the date stamp is visible of 

Z U l Y  
:c -~ 18th.  
2: x .  

A for th.E car,erz? 

Kc;;c you take a look at that and r. 

hfiici it up 
r .  

A. . (Injicating) . 
3. That's a photograph that shows, 

-, 
L C  - -  L' 

- n - .  c l u c - R ,  LkiE 

s->v-p --_1 si=e cf 
. .  . ^ ,  

L L 1  c i sc r . a r z t  line coming out of the 

~ 5 . e  p ~ ~ . g  szz:La:. zr.6 endinq in tne tee -, ~ , -  
i_ 

J2ir:; is t?Jar  
03392 

1 rigkz? 

3 c .  A n 5  c z  yc': see the date stamp of 

4 
J P. . 1 e s .  
6 N?.. KIC3;L:  I ' d  like to have 

7 photograpn markeci. It's ETPH 0000975. I 

8 be Exnibit 254. 
9 (Marked Exhibit 254.) 

I \ -G< L 1.. _-I. - 
- 

- <  ;.:ly - c ,  
'947 

. .  

this nex: 

think it will 

10 MR. NICOLL: It's photograph No. 

11 will be Exhibit 254. Way back when I gave 
yoil guys a 

975. It 

i2 set of photos t k L i s  would have been in the 

13 Q. Why don'r y o l ~  hold this up for 
set. 



the camera, 

Lake a look 

date stamp 

'94; is that 

14 Mr. Franklin, and you can haul it down and 

15 at it. That's a photograph, you can see a 

16 in the lower right-hand corner of July 25, 

17 correct? 
18 A. Yes. 
19 Q. And that shows the initial stages 

20 backfilling over top of the -- what we know 

21 discharge line on the south side of the pump 

22 is that riqht? 
2 3  F? . Yes. 
2: c, . Tnere are two black tubes 

7 ;  arc'Jr.5 t h e  vicinity of  where the tee joint 

of 

to be the 

st at ion ; 

ccii,inq up f r c -  

w o . ~ l d  he. 
c c 3 4 3  

i Cc YO': see tb.ose txo black tubes? 
L A. Yes. 
- 2 n Y .  Car.  yo^ tell us what those are? 

4 y c i  show therc also at the same t.ime. 
I i f. . (Indicating) . 
E 0. Foint to then, if you would. 

(Inciicating) . 
e L?. What are those twc black tubes? 
s. h. Those are the ductile i r o n  pipe 

- 
v; )' d c :I ' : 

7 .z . 

92 s e ,5 f 1- 

Stf"S. 

about a 

was Exhibit 

hold up 142. 

10 a c c e s s l r . 7  the valves through the valve 

11 Q. Now, you'll recall we talked 

12 photograph a few moments ago. I think it 

13 146. No, it's 143. 142. Why don't you 

14 Point again at the valve stems. 
15 A. (Indicating) . 
1 E, € .  The two valve stems right there? 
17 A. There and there (indicating). 
1E Q. Is that where those ductile iron 

tubes w c . ~ l C :  



19 have connected? They go down and fit over 
top cf those 
2C thio valve stems you just showed us in Exhibit 

i42? 
21 A. Yes. 
2: Q. And would those also be referred 

23 sometimes as risers? 
2: A. Yes. The pipe would be. 

to 

25 Q. Pipe would be referred to as a 
riser and 

00394 
1 that's for access to the valve stem? 
2 A. Yes, correct. 
3 0 .  How d3 you turn the valves on tk. 

4 tee joi?: ,  once che earth is in place? 
or. :kat - _  

- 
~ r. . Inside the pipe is a retainer rod 

; n c i  s e c s  
6 aowr, 27. fcop, ar.d it comes up to within a 

i n c n e s  cf the to? where it's cast into a 
c3u:Cle 3: 

, .  - 
ccr : ;14 :e  

'6 piece. &.?& tklerl there's ar.other hexagonal 
< 'ace  0:- 

~ 5 s".'-'" sisps tool thit you waulcl  actually 
cor1necfc once, 

2L2 t2rr. 
iC a?;! thst wo,xld drive down to the valve sterr, 

iz. So ifisLee these risers a r e  another piece 1 :  - _  
of rr.etal 

_ r . _  . -  
_ &  Ll~_ y s c ' e  use  tc actually make the 

1 c .  A s c i  tklat piece of metal would fit 

14 of the hexaqonal shape, the nut on the top 

15 itself? 
16 F. . Yes. 

ccr.rezz:cr.. 

over tcp 

of the valve 

17 Q. Ana then those, the tops of the 
risers, are 

lE those -- were those visible above grade 

19 ccmpactinq was completed? 
2c A. Yes. The cor.crete pad would be 

2 ;  around ~ h e  top of E h e  pipe, and that would 

after the 

pcurec on -- 



allow you to 
22 be able to find it and have a stable 

environment for 
2 3  the valve cover. 
22 Q. That was done 

pouring of 
25 that concrete pipe? 
00395 

fill of the 
1 A. Right. After 

2 roadwav. 

sometime later, the 

you completed the 

3 Q. The fill of the what? 
4 A. The fill of the road above the 

d c Q. And approximately when was that 

i cor tp le te5:  

pipe. 

a i 1. 

- '.. - Late summer, early fall. 
€ .  Sepzember time frame? 

? n  I L  0. Let's move or. or march through 

7 -  _ _  r e p c r t s .  I think we're now on the report 

" 

4 >~ . Sepcember-ish. 

c h e s t  

f 0 .L:; 3 ;  s : 
~ 

. I  

_i 3r6,  whick. aczl;ally y 0 . i  reach by going 
backwards. 

Here we are. 
14 c .  Now, the repcrt on August 3rd is 

numbered 
15 I L - ,  is that correct? 
1E ti . Y E S .  

Yes. 

^ ^  _ _  .-. . 

- - , .  , 

_ -  
~ c .  Yo= wrote it an6 yoi; signed it? 
. _  
- c  ri . 
1,: Q. It refers back to a report of - ?  

August 1, a25 
2C ther. the report of August 1 

21 report of August 1 lists as 

22 equipment on the job site. 

back to -- the 

and 

look back and 
23 confirrr. that. 
24 A. Yes, it does. 

also refers 

subcontractors 

Take a quick 

25 0. The first paragraph of the 
n a r r a t i v e  for 

003CC 
1 reporr nunuereci 114 reads, striping. Is 



that right, 
2 striping forms? 
3 A. Stripping forms. 
4 Q. "stripping forms" -- 
5 So that should be S T R I P P I 

6 A. Could be. 
7 Q. -- "forms inside pump station 

8 removal of wall forms as well. Pressure in 

9 suction line up to 92 PSI and John Hatch 

N G? 

completed and 

24-inch DI 

approved test 
10 at that PSI, not 100 PSI as required. The 

system had 
11 92 FS before I saw it so gauge was taken 

from system 
12 tc. z e r c ,  then twisted back on and read 92 

1: Kill check ?SI ir. a.r,. to validate no 
leaks . " One 

_ _  

PSI. 

14 ql2arter h o ' ~ r  aliowec? 
I C  _ _  F.. . One quart. 
16 r. k' . " C n e  quart per ho:r allowed." 

i7 c l e ~ r ,  art yc'; referring to the 24-inch 

1E 1ir.e to rhe rjortk. of the purr,p station? 
7 0  F. . YfS. 
2 c  Q. So no: the discharge line? 
21 5. . No. 
L L  Q. 1t;zs the discharqe line pressure 

testee? 
23 ... I 1 ci~r.': recall. 
24 G. The paragraph -- I'm sorry. The 

25 on into the next paragraph and says, "I 

I< 3 :.: , z c i i 

d,j,cciie 

_ -  

repor: goes 

arrived on site 
00397 

densities 

in the 

1 at approximately noon and found that bedding 

2 for Hannah Creek crossing pipe were tested 

3 morninq and backfill begar.." Was it unusual 

4 arrive at rhe ~ l r k  site E :  noon? 
j A. Yes. 

:or yo's to 



6 Q. And if you did arrive late at the 
work site 

7 for some reason, you'd always reflect that 
or report 

8 it? 
9 A. I would try to. 
10 Q. That paragraph goes on after the 

11 that I j u s t  read and says, "I found the 
center of east 

sentence 

12 and center pipes filled to near top and 

13 center. The round pipe was out of alignment 

14 approximately four inches. I asked Greg to 

15 ram hoe ir, ~ i ~ s  vicinity and backfill full 

nothing west of 

by 

'rLalt u s e  cf 

j _ _ . j  both. - -  sides Of 61: FLpe." 
~ , ,  l n i s  w o r k  was being done away from 

_i h of the discnarqe line; is that right? 

_ L  
".. _ _  

t h e  area _ -  
i C  F.. . Kell, I need to get a little 

2C what I ar;, r e f e r r i q  to. Fror, what I'm 

i i  ~eiieve this Is t5e area alcng Hannah Creek 

22 Hannah Creek but Whatcom Creek. It would be 

L~ dianerer  pipe near the outwash system. It 
wc;ld be 

24 a ~ a y  Cror. pur.: station. 
25 c .  kr.5 s? the ai:gnment o r  the out- 

of-alignment 

1 problem was in a different section of pipe? 
2 A. Yes. In the area where it was 

3 connecting onto the existing water system 

4 Q. Then tne next paragraph starts 

5 "Excavation for air gap manhole foundation 

6 placement of steel for support wall." That 

b a c k ,? r oi; p. a i n t c 

rememberinp, 1 -. . 1 ,  

o r  no'; 

the l a r g e  

_ _  

9 -, 

. ,  

00398 

going to be 

itself. 

with, 

ana 

is all work 



7 that was occurring to the north side of the 

t station; is that right? 
9 A. Yes. 
10 Q. Now, there's a reference at the 

bottom which 
11 says, "Triad mobilizing to site today." And 

12 there's a reference at the top that says, 
13 "Subcontractors Triad three people in 

a f t e rn o on. " 
14 Could you explain what you meant by that, as 

best you 
15 can recall, what was happening? 
16 P. . During the project at times there 

work ths: was available to the electricians. 

c :  r r p  1; L L l i : - ~  there w0ul5 be nothing for them to do 

_ _  , .. h'crk :ha: they need to do was in the same 
-uLr.i:\- ?. as 
L ;  whst w c r k  irnzs neecied to do. So o f f  and OK 

pump 

then 

K,-,.ild be 

Cti i . - r  

... 
i t  

. _  

be cs .J s e the _ _  
. . .  

- ^  

'if;.'= re 
or. :hc site cr be gone for up to a week or - ,  - 

i _  

f ;KC E :  i 
" -, 
ii t ime.  

2 3  'k - . cc they were -- when you say 
mobilizing to 

24 the s i r e  t h e y  were bringing their equipment 
on and 

- -  
L ;  gez:ir.c ready- :c d some work? 

. 3 % 3 $ 2  
.. 1 ... L yes. 

G. Switch to August 4th. This is - 
L 

report 

signed it? Is 
3 numbered 115 ana you prepared it and you 

4 that all right? 
5 A. Yes. 
6 Q. It's a two-page report -- 
7 F. . Yes. 
8 Q. -- bc:t I'm mainly interested in 

5 paragraph whlcr. reads, "Tne pressure test 

3 ;  _ _  c iuc t i lc  iror siccricr. 1ir.e for pump station 

the first 

of 24-inch 

, .  



lost only 

was accepted 

was 

during pump 

water lines 

equipment and 

pipe. This may 

11 one and a half PSI overnight. The line 

12 regarding leak test. The refilling effort 

13 unsuccessful as apparatus lost much water 

14 up and only 60 feet pressurized. Other 

15 with higher loading will require correct 

16 procedures. There was much air in the 

17 have prohibited adequate measurement of 
water loss 

1F o v e r "  -- is t h ~ z  "16 hours"? 
-, i, i h. YES. 

e .  Is the systerr, that was pressure 
tes:ea 2r.s 

E l s c  i - - 1 . .  r l c - u U r  ' -  

, -  
L A  > ,  leek rest26 referred to here, does that 

L L  the cLschzr:e side of the pump station? 
L _  2, z r. . !;:,. IC wol;ld orj ly  be the 
- _  

1 ,  s'dtrL1C;r. 2 1 r . t .  
-'& - + wis :!-.e ~ 7 . 1 ~  1ir.e tk,at was tested with a -, I 

& ' f  

blind 
-. 25 r,er,ge. 

0042:' 

I z ' f T E T  ' c 
I. c .  kc That Cime the pumps and tnings 

2 h z c k e 5  'dp s: tk.2: it was a compleze systez? - 
. il . R.:q?>E. 
- G. Y ~ . L  hse trJe b1ir.d :lance c n  the - I 

- C L  - C sucticc, I guess, or. the irilet side of the 

6 so you coild test that entire system for 

? A . Yes. 
E 0 .  Did you also have at that time a 

9 flange -- why would YOU have, but a blind 

pump statian 

pressure? 

blind 

flange on the 
10 dlscharge side of the pump station? 
11 A. NG, we wouldn't have. 
12 c .  Instead what was happeninq, if I 

understand 



13 correctly, is that the valve connecting the 
24-inch 

14 line at the tee joint was closed to allow 
water to flow 

15 through the 16-inch main; is that right? 
16 A. Yes. 

17 Q. In order to do the pressure 
testing for the 

16 24-inch suction line on the north side of 
the pump 
19 station, would it have been necessary to 

close the 
20 water main at the tee joint? 
21 A. On the north side? 
2 ;  0. Yeah. 

-. 2 3  h . - ? e r e ' s  no tee joint on the nort.' 
side. 

Gc, 3 c .  I mear,, wocld it have 9' r 

il: i. 

k' f 5 7, 

25 necess.c.rg. to shut the water off frox flowing 
through 

~ t h e  16-inch w a t e r  r ra i r ,  ir, order to test -- 

2 press 'c re  r_e_c: the syster. or. tb.e north side 

,:, 4 2 1 

.- 1.; cr6er z c  

SI :?e p"r;g - .  

~ s t cf, icr. ? 
c .-. . I < C .  

., c .  They're not comected? 
i -6. . They're not connected. - ,., c .  inere's a reference, thez, in 

t t ~ ~  E e i : :  
i pErs,-.r-r.r --<-.. C r - -  L i i c -  says, "Eie-triczi work ~. 

, .  :.,---- - , r C - ^ F  :?,E psmF 
5 s z a z i c r ,  wss p;anned by Triad." Did you 

meet with the 
10 Triad people at that time? 
11 A. No, not normally I wouldn't. 
12 Q. Did you know that -- in the most 

general 
13 sense, did you recognize, identify the Triad 

people? 
14 ?. . Yes. 
1: 0. Do you recall sitting here who 

they were? 
A. Ns. 
Q. 6;s yc; workeci with them before? 

, <  - c  
. -  
a )  



16 A. No, I hadn't. 
19 0. After t h e  4th, go to August 8th - 

20 by the way, that there's a report from 

2i numbered 116 which says that there was no 

22 the site on that day because the contractor 

23 four 10-hour shifts; is that correct? 
24 A. Yes, he was. 
25 Q. And on August 8 you prepared a 

- I note, 

August 5, report 

activity on 

was workinq 

report 
00402 

r i g ? , r ?  
1 numbered 117 and you signed it; is that 

2 h . Yes. 
3 Q. And tha:'s the report that you're - 

;cakir,q at 
lr. '. i i ~ i L  61? 

~ &. . Yes. 
6 € .  Or. this day there was a -- 

. * 

c. 

r i -  c..r fclloh-ir.: 
- eq~ic~.ent a z  the site. It was a Eitachi 

backhoe, riqht? 
:; r. . yes. 

E? 15: 

7 ., 

? ?  i '_ € .  Was tha: the larger of the 

11 A. . I believe so. 
i;ack;-.3es? 

" 
7 -  _ &  n i i .  lnere's a JD 792 with hoe pack, a 

Cat 95c 
_ _  Ica~ez, a Hyster forklift, a JD -- that's 

John Deere, I 

_. 

: r ,  g'dess -- 410 B backhoe and an air 

15 A. Yes. 
16 0 .  Third paragraph says, "Work began 

coxpressor? 

on 
17 interior of pump station grinding and 

sacking the 
18 exposed concrete surfaces." Could you 

12 explain what that neans? 
2c k . Removing the debris that was left 

just quickly 

zfter the 
T I  ccncre;e was poured from the forms. You'd 



have lips of 

holes filled 
22 concrete that would be ground off and tie 

23 in so that you'd have a smooth surface. 
24 0 .  The next paragraph reads, "Triad 

25 preparing to place the next section of PVC 
personnel 

electrical 
00403 

1 ducts from existing CDF ducts to pump 
station." Where 
2 was that work taking place in the pump 

station, as you 
3 recall? 
4 A. Well, actually it was outside the 

5 station, betweez the pump station and the 
pumF 

q a r a g t  of the 
filter plant. 

7 G. Sc OP. the east side of the pump 

& k . Yes. 
9 c .  The next paragraph says, "Norton 

stat ior.? 

Co r r c  s i or. 

rn- ,,,,neccions tc 6 2  

alor.; 

10 personnel is sice this p. rl. welding 

11 ar.d 72-inch pipes a n d  beqinning annode bed 

I L  reservoir n o r t n  cf pipe. Excavation is . -  

en c ciln t e r i r. ; 
13 h a r d  r s c k . "  - want to be sure the excavation 

r e f e r r e 6  
14 tc here is :!-le excavation in connection with 

15 the annocie bed along the reservoir north of 

16 h. Yes. 
17 r- Y .  Let's skip to report dated August 

18 N3. 118, prepared and signed by you; is that 

19 A. Yes. 
20 Q. Now, this report, which is part 

il 64, with respect to equipment tells us to 

ii 6 - ? E , - 1 3 3 4  IDS.? 

b E g i nn i n g 

the pipe? 

9, report 

correct? 

of Exhibit 

refer back :o - -  



23 A. 8-8. 
24 Q. Do yol; see 

25 A. It says, "see 
that? 

8-8 I D R . "  
00404 

1 Q. I D R  means what? 
2 A. Independent 

3 0. Inspection 

4 A. Which would have -- 8-8 is the 

5 it, 117. 
6 Q. So the same equipment as on 

7 there or. Auqdst 9 t h ?  
c A. YES. 
r: Q. N O K ,  at the top it says, "Imco 

10 bzckfillipc 9.e fol;r-inch DI and two-and- 
a -h a 1 f - i n ck: 

_ _  . c . ' -  p - a z e 5  ir, between the 6C an,d 72-inch 
j3ipes ale- 
12 access 50 reser\'sir." Ir, relation to the 

tee jDir.:, is 
i3 that LO tne nor-.?; 01 to the south or is it 

more te tr.e 
14 west? 
15 F. . Wkaz was the quescion again? 
16 Q. Ir, reiatioz tc the tee joint, is 
rl e 
ii ioc;Eior. of :tiis backhoe bickfiliing to the 

north o r  to 
I t  the s o i l t h ?  
19 A. It's to the west, actually. 
20 Q. It then goes on and says, "I 

21 wrapping be folded properly and gave Greg 

daily report. 

daily report? 

one before 

k u g c s t  8Zk was 

r 

ba c k?, of 

.. - 

+ '  

asked the 

22 specifications on plastic wrapping of ductile 
iron 

23 pipe. I asked he obtain AWWA procedures." 
What does 

24 AWWA stand for? 
25 A. Americar. Waterworks Association. 

0 0 r c 5  
i Q. Ana kaa there been any problem in 



how Imco 

point? 

smaller 

used. 

continuing 

with pump 

grinding 

back tz the 

Sicif cf 

2 was wrappir,g ductile iron pipe up to that 

3 A. No, there hadn't. But this is a 

4 pipe and I assume different material being 

5 Q. At the bottom, it says, "Triad is 

6 assembly of PVZ electrical conduit mating 

7 station penetrations. By Friday sacking and 

E punp stations should~be done." This refers 

5 same wsrk yc; were talking about on the east 

IC the pimp statio:, outside near the roof? 
i _ _  E. . Yes. 

c .  Ar35 :he sacking and grinding is .^. I, 
basically . -  

1 2, s r , c c t k i r . ~  our  the interior concrete walls? 
i; ... i yes. 
15 r, i. l n e z  the I ;ex t  line says ,  

\ c -13r. t k . i s  
- c  ~ . r . .  :c correc: v z l v e  fcr 6C-inch pipe pump- 

ocz. T h e  

.. 
- l  

nr~.,.2..--. 
- r  

-.. - v z l v e  A ..__ r.3: oper  d,de to slanting valve 
bax slee:.e. 

this. I 
- .  

1: _ - L . .  k - +  r F i U f "  - -  &r5 I lose rhe abiiity to read . -  

+b.'-'. < r  s;ys "r.eed-." b.2: I c a r , ' t  -- . -  
_,._,.-. - - 8 "  - _  

rr - -  
L v  P. . I ~ I C L ' S  c c r r e z t ,  it soes. 
L .  L .  r ic i . l  pipe rJeecs this. " What 

22 A. The two pipes that we had seen 

23 ones that are shown in this black -- the two 

24 go up vertically. 

I ,_ r _  

pipes? 

earlier, the 

p ipes  that 

25 0. Could you point those out in 
Exhibit 254? 

00406 
1 P. . (Indicating) . 
L € .  Those are those ductile iron 

3 v a l v e  scer;.s 07. 7h.e 24-inch -- I'm sorry -- 

- 
r i s e r s  tc the 



on the tee 
4 joint to the 24-inch and 16-inch lines? 
5 A. Yes. 
6 Mi?. FLOYD: Is he talking about 

7 valve in that exhibit or is he giving that 

8 illustration? 
9 THE WITNESS: I was talking 

the same 

as an 

about the same 
10 valves. 
11 Q. What was the -- what was the 

problerr. with, 
12 if you know, with those valves, those 

valve stems? 
l7 F: . Fror. what i remember the stems 

die n3t stay 
14 Ir. absc1.c:~ a l i g n r ? . e n t .  They were allowed to 

ITiove one 
15 Kay o r  ansti.or suring the cor;paction 

1C a i c r . ' ~  p;r tie extension i n  for the valve 
c r o c e s s ,  ar25 tho). 

c c n n e c t i c r  a c  
1- tr-' time, because it wasn't appropriate as 
i. - C Y  as the). 

- F  _ _  w e r e  ccncernec, 23s as a res;;t t h e  stems 

1 4  a i i q n r , e - t .  They h'erer,'t able to do that. 
cars o:c.t cf 

. .  

sc t h e y  hl-, 
2: to cc bz 

~, . 
i _  

+ p - -  :-, r -  

L L  i L, , . .  - -  
L: r. . 
24 a .  
25 the rest 

of -- well, 

things, PVC, 
00407 

things. Do 

things are 

1 utility 

2 you see 

3 not -- 

4 A . 
5 i. 

the tee 

: I  .. 

.. _ _  

:k ar.5 take it out. 
0. AnS t h e  "they" tk,at yoE' re 

r e f e r r i r . c  to, is 
. .  

.. yes. 
Now, it says the bottom section 

of this report refers to other 

ionduit. the soda ash bin and other 

that on the next page? These other 

Yes. 
These things are not related to 



6 joint or the 24-inch discharge line? 
I A. No. 
8 MR. NICOLL: Could you show the 

9 Exhibit 252. 
10 MR. VERWOLF: Sorry, Chris, was 

the last 

witness 

11 report No. 118? 
12 MR. NICOLL: It was. 
13 Q. I have been going through some of 

these 
14 documents and trying to understand them in 

the context 
15 of what we're doing, and so one of the ones 

that I 
16 pulled out, Mr. Franklin, is Exhibit 252, 

which is 
17 Bates numbered IMC 0000639 through 643. 

18 that? 
19 A. Yes. 
20 Q. That appears to be a letter dated 

August 8, 
21 1994 to Paul Krakenberg of Imco from John 

Hatch of 
22 Barrett Consulting Group copying Huang Wan of 

the city 

Do you see 

23 of Bellingham and yourself? 
24 A. Yes. 
25 Q. Now, do you recall generally this 

letter or 
00408 
1 this issue? 
2 A. No, I don't. 
3 0. Taking a look at the letter, this 

4 have something to do with lining the pump 

5 suction and discharge headers, and I wanted 

6 a question about that. Where are the 

I discharge headers? Are they in the pump 

8 internally? 
9 A. Yes. 

seems to 

station 

to ask you 

suction and 

station itself 

10 Q. So this doesn't have to do with 



the piping 

the piping 

underground? 

14 0. And the issue raised in the letter 
August 8, 

15 1994, Exhibit 252, would not have 
necessitated any 

11 going out of the pump station -- lining of 

12 going out of the pump station and going 

13 A. No, it doesn't. 

16 excavation? 
17 A. No. 
18 0. So correcting the problem wouldn't 

have 
19 required anybody to dig anything? 
20 A. No. 
21 Q. Let's look at August 10, 1994. 

This is a 
22 report numbered 119 prepared and signed by 

you; is that 
23 correct? 
24 A. Yes. 
25 Q. This report lists equipment on the 

job site 
00409 
1 as JD 792 hoe ram, Hitachi EX 150 backhoe, 

JD, John 
2 Deere, 410 B backhoe, Cat 950 loader, two 

Hyster 
3 forklifts and an air compressor? 
4 A. Yes. 
5 Q. It also shows that there was two 

Triad 
6 people and two Norton people as 

subcontractors on site? 
7 A. Yes. 
8 Q. And there was one operator, one 

9 operator, from Imco? 
equipment 

10 A. Yes. 
11 Q. And six laborers? 
12 A. Yes. 
13 Q. You also circled the day of the 

14 noticed, this being a Wednesday? 
15 A. I did. 
16 Q. Imco personnel, looking at the 

week I 



narrative, it 

installation of four- 

water line. 

17 reads, "Imco personnel continuing 

18 inch and will make connection to 16-inch 

19 Chlorine powder has been added to line and 
the valve 

20 will be open to fill four-inch for bacteria 
testing and 

21 closed for pressure test." Where was the 
four-inch 

22 connected to the 16-inch water line? 
23 A. I don't remember. 
24 Q. Do you recall generally if it was 

-- was it 
25 to the north of the tee joint? 
00410 

1 A. I'm sorry. 
2 Q. Then there was some work over in 

3 vicinity of that annode bed which was, as 

4 feet to the north -- 
5 A. To the north, yes. 
6 Q. -- of the tee joint. And then 

7 some work moving rock at the annode bed 

8 location, right? 
9 A. Yes. 

the 

you said, 80 

there was 

in that same 

10 Q. It says here "the work taking 
most of the 

11 day," right? 
12 A. Yes. 
13 Q. Would the Imco -- was the Imco 

backhoe 
14 operator, the equipment operator, the 

person who was 
15 doing that work, pulling the rock out? 
16 A. Yes. 
17 Q. And then "The Imco labor 

18 grinding and sacking the pump station in 

19 level." Do you see at the middle of the 
page? 

20 A. Yes. 

personnel were 

the upper 



21 Q. And the Imco laborer was also 
working on the 

22 soda ash bins? 
23 A. Yes. 
24 Q. Which would also be in the upper 

level of 
25 the -- 
00411 
1 A. No, that's in the plant. 
2 Q. Back in the plant. That's 

3 paragraph reads that "CDF was placed around 

4 electrical duct work to the pump station 

5 Who would have poured the CDF or shoveled 

6 whatever? 
7 A. It would have been either Imco 

8 Could have been Triad people. 
9 Q. And that's in the vicinity of 

right. The next 

the 

this p.m." 

it or 

or Triad. 

that work on 
10 the east side? 
11 A. Yes. 
12 Q. Of that pump station again? 
13 A. Yes. 
14 Q. Now, let's look at the report from 

August 
15 11, '94. The report on August 11, '94 is 

16 and was prepared and signed by you; is that 
correct? 

17 A. Yes. 
18 Q. Again, there was one operator and 

19 laborers? 
20 A. Yes. Not again. 
21 Q. On the previous day there had 

22 laborers? 
23 A. Right. 

numbered 120, 

five 

been six 

24 Q. The equipment in use on August 
11th was the 

25 same equipment that was in use on August 
loth, 
00412 



1 according to your report; is that correct? 
2 A. Yes. 
3 0. And that would have included the 

4 backhoe? 
5 A. Yes. 
6 Q. As well as the John Deere 

I A. Yes. 
8 Q. The subcontractors on site were 

9 electricians. Do you recall who they were? 

Hitachi 

backhoe? 

two Triad 

10 A. No. 
11 Q- Do you recall if one of those 

12 electricians was the Triad foreman or 
supervisor? 

14 Q. Now, it says in the first 
paragraph of the 

Triad 

13 A. No, I don't. 

15 narrative, "Imco earth work activity 

16 completing backfill of four-inch wire line 

17 pump station vicinity, excavation of 

18 vault and drainage items from wetlands which 

19 Hannah Creek." 
20 At the bottom you'll see a 

21 reads, "Excavation of pump station using 
ram hoe and 

22 Hitachi backhoe is taking several hours, 

23 thirds of the day. The operator is back 

24 using both pieces of equipment. One third 

25 both pieces are used. Confining space is an 

includes 

and areas in 

chlorine manifold 

flowed to 

paragraph that 

about two 

and forth 

of the time 

obvious 
00413 

is choking 
1 reason in duration. The excavated material 

2 the site." 
3 Where was this excavation taking 

place? 



4 A. Well, I believe I misstated the 

5 was a pump station excavation. I assume it 

6 manifold vault for the reservoir, because 

7 they were doing the excavation for, and 

8 to the reservoir, probably 300 feet away 

9 station. 
10 Q. Well, look at that first line. 

It says, 
11 "Imco earth work activity includes 

completing backfill 
12 of four-inch water line at areas in pump 

station 

fact that it 

was the 

that's what 

that was next 

from the pump 

13 vicinity." Is that erroneous, do you 

14 A. Well, the four-inch pipe very 

15 have come from the pump station, but the 

think? 

easily could 

excavation 
16 that they're referring -- I'm referring to 

down at the 
17 bottom would have been the vault, because 

18 larger activity and was right next to the 
that was much 

reservoir, 
19 and there was a lot of rock in that vicinity. 

And 
20 that's where the area would have been choked 

up because 
21 they didn't have room. 
22 Q. Was Imco doing the excavating in 

23 vicinity of the reservoir? 
24 A. Yes. 
25 Q. They were? Wasn't that Baugh? 

the 

00414 

area. 

from 

telephone conduit 

1 A. Baugh was through with it in that 

2 Q. Look at the next page. I'll read 

3 the first paragraph. It says, "The 

4 in front of southwest pump station corner 



15 feet from 

Imco loader. 

feet below 

were cut. 

Two people 

that? 

5 the 72-inch line was damaged severely by 

6 It was only approximately one-and-a-half 

I grade at that time. About half the wires 

8 U S WEST personnel on site repairing wires. 

9 from noon on working on wires." Do you see 

10 A. Yes. 
11 Q. Does that refresh your 

recollection about 
12 where the excavation was occurring? 
13 A. No, not really. The loader would 

have been 
14 hauling material from the excavation of that 

15 through that area and to the stockpile, 
which would 

16 have been to the north of the pump 

17 MR. FLOYD: Five minutes remain 

18 videotape. 
19 MR. NICOLL: Like to turn to 

20 photographs, and since I want to do that 

21 maybe we should break a couple of minutes 

22 lunch and come back a couple of minutes 

23 THE VIDEOGRAPHER: This is the 

24 No. 1 in the deposition of Tom Franklin. 

25 approximately 11:51 a.m. Going off the 

vault 

station. 

on 

some 

I'm thinking 

early for 

early. 

end of tape 

The time is 

record. 
00415 
1 (Lunch recess. ) 
2 THE VIDEOGRAPHER: Back on the 

3 is the beginning of tape No. 2 in the 

4 Franklin. The time is approximately 1:34 

record. This 

deposition of Tom 



p.m. 
5 BY MR. NICOLLS: 
6 Q. We're back on the record. Before 

7 we were talking about inspection report 120 

8 11, 1994, and you still have that open in 

9 A. Yes, I do. 
10 Q. On August 11, '94, do you recall 

what time 

we broke 

from August 

front of you? 

11 you arrived at work? 
12 A. No. 
13 Q. There's no notation in your report 

14 arrived at a time different than the 7:OO 
that you 

start time, 
15 but did you usually arrive at a time 

different than the 
16 7:OO start time? 
17 A. No. I would usually be there at 

7:OO. 
18 Q -  And where would you usually 

19 A. I didn't report. I just went to 

20 and started observing the activities or went 
to work 

21 doing one thing or whatever I was going to do 

22 Q. Where would you be when you'd be 

23 the inspection reports? In your car? 
24 A. Most of the time in my truck. 
25 Q. And your truck would be parked 

report? 

the site 

that day. 

filling out 

where? 
00416 

filtration 
1 A. In the parking lot right in the 

2 plant area. 
3 Q. That would be on the sort of north 

4 the filtration p l a n t ?  
5 A. Yes. 
6 Q. Do you have a recollection 

7 the inspection report for August 11, '94 of 

side of 

independent of 



what you 
8 were doing on that day on the job? 
9 A. No. 
10 Q. Of course you took photographs, 

as we've 
11 already discussed, from time to time on the 

job site? 
12 A. Yes. 
13 0. In front of you, you should have 

14 from a different deposition but are all 

15 case. Starting at Exhibit 194, why don't 

16 this binder, take a look at Exhibit 194. 

17 that up for the camera. 

exhibits 

part of this 

you flip open 

Going to hold 

18 A. (Indicating) . 
19 Q. Do you see in the lower right-hand 

corner of 
20 the exhibit, there is a date stamp of 8-11- 

21 A. Yes. 
22 Q. I recognize that we've earlier 

94? 

identified 
23 that there can be, I suppose, a question 

about the 
24 accuracy of those date stamps. But what is 

that, the 
25 photograph on 8-11-94, a photograph of? 
00417 

of the 
1 A. It's a photograph of the inside 

2 reservoir. 
3 Q. The reservoir is the portion of 

4 was being worked by Baugh Construction not 

5 that right? 
6 A. That's correct. 
I Q. Do you have a recollection, based 

8 at that photograph, of having been inside 

9 on August 11, 1994? 

the job that 

by Imco; is 

on looking 

the reservoir 

10 A. Yes. 
11 Q. You do? 



12 A. I would have taken the picture. 
13 Q. Okay. Do you recall why you were 

in the 
14 reservoir on that date? 
15 A. Not particularly. 
16 Q- Why don't you flip through the 

17 of photographs, Exhibit 195, also a 
next couple 

photograph of the 
18 inside of the reservoir? 
19 A. Yes. 
20 Q. And 196, is tha 

21 inside of the reservoir? 
22 A. No. 
23 Q. Is there anyth 

or 196 that 

of the 
also a photograph 

ng in Exhibit 195 

24 you can tell from looking at it that you're 
25 specifically focusing on? 
00418 
1 A. No. 
2 Q. How about 194? 
3 A. No. 
4 Q. Is it fair to say that you 

5 photographs in order to make a record of 

6 thing? 
7 A. No, not necessarily. 
8 Q. Just went in there, checked 

9 A. Yeah. You get a lot of other 

usually took 

a specific 

it out? 

activities 

times, and 

and it will 

different 

10 coinciding just by taking pictures a lot of 

11 in the future you can go back to pictures 

12 help you to reconstruct different things, 

13 activities. 
14 Q. In order to get inside the 

15 

16 72-inch pipe? 
17 A. No. 
18 Q. There was another way to get at 

reservoir, did 

cover on the 
you have to gain access through a manhole 



it? 
19 A. Through the roof. 
20 Q. From the roof? 
21 A. Yes. 
22 Q. Do you recall if that's probably 

how you got 
23 in on this day? 
24 A. Yes, sir. 

25 Q. Do you recall ever going in 
through the 

00419 
1 72-inch line? 
2 A. Never. 
3 Q. Do you recall whether anybody was 
4 accompanying you inside the reservoir on the 

5 you took Exhibit 194 and 195? 
6 A. No. I don't recall. 
7 Q. Would it have been unusual for 

8 into the reservoir unaccompanied? 
9 A. No, it would not be unusual. 

day that 

you to go 

10 Q. Now, Exhibit 196 is another 
photograph. Why 

11 don't you hold that up for the camera. 
12 A. (Indicating) . 
13 Q. It also has a clearer date stamp 

of 8-11-94, 
14 right? 
15 A. Yes. 

16 Q. That looked to me to be a 
photograph of the 

17 soda ash bin, but I don't know. 
18 A. That is correct. 
19 Q. That's correct? 
20 A. Yes. 
21 Q. So that meant that through -- 

22 that you took the photograph, Exhibit 196, 

23 spending at least some of that time up in 

24 treatment facility? 
25 A. Yes. 

on the day 

you were 

the water 

00420 

photograph 
1 Q. Do you recall looking at that 



2 that you were in fact in the water 

3 on August 11, 1994? 
4 A. Yes. 
5 Q. In fact, it's also referred to 

6 120, the August 11, '94 inspection report, 

7 A. What is? 
8 Q- "Work on soda ash silos 

9 A. Yes. 
10 Q. Is there something that you're 

focusing on 

treatment facility 

in report 

isn't it? 

continuing today"? 

11 in photograph Exhibit 196, in particular? 
12 A. Perhaps. I really don't know. 
13 Q. The description in your 

14 says, "Welding legs to east silo and 
inspection report 

installing more 
15 steel beams for floor support are planned. I 

talked to 
16 Rodney Staples and Imco people about gap in 

existing 
17 floor to the bottom of the beam. That gap is 

being 

19 MR. SCANLAN: Actually, I think 
that's to 

18 filled upon beam placement." (sic) 

20 the top of the beam. 
21 MR. NICOLL: Top of beam, yes. 
22 Q. Do you see that? 
23 A. Yes. 
24 Q. Is any of that description on this 

August 11 
25 report reflected in the photograph, Exhibit 
196? 
00421 
1 A. No. 
2 Q. How about in the next photograph, 

3 197? Could you hold that up? 
4 A. (Indicating) . 
5 Q. Is the gap in the existing floor 

6 of the beam depicted in that photograph? 
7 A. No. 

Exhibit 

to the top 



8 Q. How about the welding? 
9 A. The welding is shown. There are 

welds shown 
10 in here that are fresh. 
11 Q. And areas where more steel beams 

might be 
12 installed. Is that shown in the photograph? 
13 A. Yes. 
14 Q. So what part of your day on 

15 sorry -- August 11, '94 were you in the 

16 in the water treatment facility? What time 

17 Morning, afternoon or do you recall? 
18 A. I don't know. I don't recall. 

19 Q. Where were you, if you 
remember, when you 

20 first learned that the Imco backhoe 
operator had 

August 10 -- I'm 

reservoir and 

of day? 

21 struck, as reported on the second page of the 
August 

22 11th inspection report, and damaged the 

23 conduit? 
24 A. I don't remember. 

telephone 

25 Q. Do you remember whether you 
witnessed it? 

1 A. I remember that I probably -- I 

2 remember. 
3 MR. FLOYD: Counsel, I'm going to 

4 your question. Mischaracterizes the 

5 Imco backhoe operator. It said Imco loader, 

6 distinct pieces of equipment. 
7 MR. NICOLL: Oh, okay. 
8 Q. So basically you don't remember 

9 saw it happen or whether somebody told you 

00422 

just don't 

object to 

exhibit. You said 

two very 

whether you 

about it? 
10 A. That's correct. 
11 Q. You do remember going there and 

looking at 



12 it, though? 
13 A. Yes. 
14 Q. And you remember that U S WEST 

personnel 
15 came on site? 
16 A. Yes. 
17 Q. Do you remember photographing 

18 A. No. 
19 Q. Did you know any of the U S WEST 

personnel 
20 who came? 
21 A. No. 
22 0. Do you remember if anybody else 

them? 

was 
23 assisting them in the repair work that they 

were doing? 
24 MR. SCANLAN: Just point of 

clarification, 
25 you mean anyone else other than U S WEST 

employees? 
00423 
1 MR. NICOLL: Yeah. 
2 A. No, I don't remember. 
3 Q. In your report, the second page 

4 August 11, '94 report, you state, "U S WEST 

5 on site repairing wires. Two people from 

6 working on wires." 
7 A. What date is this? 
8 Q. Second page of your August 11, 

9 About four lines down, exactly four lines 

of the 

personnel 

noon on 

'94 report. 

down it says, 

TWO 
10 "U S WEST personnel on site repairing wires. 

11 people from noon on working on wires." 
12 A. Yes. 
13 Q. Do you see that? 
14 A. Yes. 
15 Q. As you read that report, do you 

have any 
16 recollection of who those two people were 

that you were 
17 referring to? 



18 A. No. 
19 Q. Can you tell us whether you were 

20 to people different from the U S WEST 

21 you just not remember? 
22 A. I just don't remember. 

ref erring 

personnel or do 

23 Q. Did you typically leave the job 
site at any 

24 point as a matter of routine at any point in 

25 morning? 
the 

00424 
1 A. Not on a routine, no. 
2 Q. Again, a coffee break or 

3 that? 
4 A. Sure. It typically wouldn't be a 

5 like that because I don't drink coffee. 
6 Q. And when would you normally break 

7 or did you not have a routine? 
8 A. No. I'd break for lunch. It 

9 around noon. 
10 Q. That would be, what, about an 

hour break? 

12 Q- And would you typically eat 
lunch in your 

something else like 

rout ne 

for unch 

would be right 

11 A. A half hour. 

13 truck or somewhere on the site? 
14 A. Not on the site typically. 
15 Q. So you'd drive somewhere? 
16 A. Yes. 
17 Q. Now, the last part of the first 

page of 
18 report numbered 120 says, "Excavation of 

19 using ram hoe and Hitachi backhoe is 

20 hours. About two thirds of the day the 

21 back and forth using both pieces of 

22 you personally observing this or was that 

pump station 

taking several 

operator is 

equipment. " Were 

reported to 



23 you by someone else? 
24 A. I would have been observing it. 
25 Q. So you would be sort of paying 

attention on 
00425 
1 and off between doing other things? 
2 A. Yes. 
3 Q. Did you fill in this report as the 

4 progressed? 
5 A. Typically, yes. 
6 Q. So the stuff that you have at the 

7 "The Imco earth work activity includes 

8 four-inch wire line," et cetera, is something 

9 observed early in the day? 

day 

beginning, 

backfill of 

that you 

10 A. Yes. 
11 Q. And then the "completion of annode 

12 reservoir" is something that you observed 

13 A. Or at the same time. 
14 Q. Would you have gone -- would you 

bed near 

sort of next? 

have gone 
15 to that annode bed near the reservoir if 

you wrote it 
16 in this report? 
17 A. Yes. 
18 MR. SCANLAN: Objection, calls for 
19 speculation. 
20 MR. NICOLL: Well, I'm just asking 

as a 
21 matter of practice. 
22 Q. As a matter of practice, do you 

write down 
23 things that you do? 
24 A. Yes. 
25 MR. SCANLAN: Same objection. 
00426 

having gone 

August 11, '94? 

1 Q. So do you have a recollection of 

2 to the annode bed near the reservoir on 

3 A. No. 
4 Q. But based on your practice would 



you say 
5 it's likely that you did? 
6 MR. SCANLAN: Objection, calls for 
1 speculation. 
8 A. Yes. 
9 Q. Now, if you went to the annode bed 

10 reservoir, was that about that time, probably 

11 at least in the chronology of events that 

12 August 11, that you would have gone into the 
reservoir 

13 to see what's happening inside? 
14 A. Perhaps. 
15 Q. Well, this description reads, 

16 annode bed near reservoir and backfilling as 

17 was done"? 
18 A. Yes, that's what's written. 
19 Q. "Using detail of revised drawing 

provided by 
20 ICs." Who is ICs? 
21 A. Intermountain Corrosive Services, 

I believe 
22 is the name of the company. 
23 Q. Then it says, "Splicing is being 

covered 
24 with wraps of electrical tape half-inch thick 

layers. " 

near the 

the time, 

occurred on 

"Completion of 

other bed 

25 What splicing are they referring to -- are 
YOU 
00421 

corrosion 
1 referring to there? Is that of the anti- 

2 stuff? 
3 A. Yes. 
4 Q. So that would be on equipment in 

5 bed outside of the reservoir? 
6 A. I believe so, yes. 
1 Q. Now, do you have a recollection 

8 you went into the reservoir on August 11, 

9 after checking on the status of the soda ash 

the annode 

of whether 

'94 before or 



silos? 
10 A. I wouldn't -- I don't remember. 
11 Q. But again, chronologically, on, 

12 in order of writing, on report numbered 120, 

13 to events occurring near the reservoir 

or at least 

reference 

precede 
14 reference to events occurring at the soda ash 

silos. 
15 Do you agree with that? 
16 A. Yes. 
17 Q. And again, based on your 

18 make it then more likely that you went to 

19 and took the photographs that we saw, 

20 195, prior to going on to the soda ash 

practice, does it 

the reservoir 

Exhibits 194 and 

silos? 

for 
21 MR. SCANLAN: Objection, calls 

22 speculation. 
23 MR. NICOLL: Just asking for your 

practice. 
24 A. More likely. 
25 Q. Do you recall how much time you 

spent over 
00428 

bed and 

the 

1 there by the reservoir looking at the annode 

2 related stuff and how much time you spent in 

3 reservoir examining it, taking photographs? 
4 A. No. 
5 Q. How much time would it take you 

6 the reservoir? 
7 A. 15 minutes maybe. 
8 Q. Because you got to get up to the 

9 then climb down a ladder, right? 

11 Q. And how much time would it take 
you to get 

to get into 

top and 

10 A. Right. 

12 out of the reservoir? Same or a little 
longer? 



13 A. Approximately the same amount of 
time. 

14 Q. Now, would it be fair to say 
that, you know, 
15 you've got how many rungs on the vertical 

ladder going 
16 from the top of the reservoir down into the 

bot tom? 
17 A. Probably 25. 
18 Q. Is that something that you did on 

a fairly 
19 -- on a regular or irregular basis going 

into the 
20 reservoir? 
21 A. I would say irregular. 

22 Q. That would be because it's 
cumbersome 

23 getting down there, right? 
24 A. Among other things, yes. 
25 Q. Dark, cold? 
00429 

harness as 
1 A. Well, you had to put on a safety 

2 well to go inside even just on the ladder. 
3 Q. The 15 minutes that you just 

4 us, did that incorporate the time that it 

5 the safety harness on and everything else? 
6 A. Yes. 
I Q. So when you go into the 

8 that it's on an infrequent basis, would you 

9 time than what, I don't know, but take a 

mentioned to 

took to put 

reservoir, given 

take more 

fair amount of 
10 time in inspecting the interior of the 

reservoir? 
11 A. Yes. 
12 Q. So about how long on average -- 

13 there aren't that many times -- would you 

14 reservoir when you went in to inspect it? 

and I assume 

spend in the 

15 A. I would inspect it probably 45 
minutes to an 

16 hour. 



17 0. Do you remember on August 11, 1994 
how long 

18 you actually spent in the reservoir? 
19 A. No. 
20 Q. If it had been significantly 

shorter or 
21 longer than your average amount of time, do 

you think 
22 that would be something that you'd remember? 
23 A. Perhaps. 
24 Q. Or if there had been a reason to 

note the 
25 need for additional time at the reservoir, 

you would 
00430 
1 have noted it in your inspection report? 
2 A. Yes, that's correct. 
3 Q. So after spending 

4 around an hour and a half in conjunction 

5 into the reservoir -- and by the way, how 

6 you spend at the annode bed? 
7 A. I really don't know. 
8 0 .  Was there a usual amount of time 

9 looking at the annode bed? I'm going to 

approximately somewhere 

with going 

much time did 

you spent 

guess there 
10 probably wasn't but -- 
11 A. No. 
12 Q. Did you watch -- did you actually 

watch the 
13 backfilling of the annode bed occur? 
14 A. I don't recall it. 
15 Q. Did you watch the splicing of 

being covered 
16 with wraps of electrical tape by ICs? 
17 A. I would have seen that, yes, some 

of it at 
18 least. 
19 Q. But you don't have a specific 

recollection 
20 of it? 
21 A. Right. 
22 Q. Your belief that you would have 

seen it is 



23 based upon the fact that you wrote it down in 
such 

24 detail? 
25 A. Yes. 
00431 

the reservoir 

facility, 

1 Q. And then you'd have to go from 

2 back to the main plant, the water treatment 

3 in order to get to the soda ash silos? 
4 A. Yes. 
5 Q. Now, that would require walking 

6 or around the pump station area; is that 

I A. Yes. 
8 Q. Do you recall doing that on 

9 A. No. 
10 Q. Upon -- but it would take you, 

what, about 
11 five, ten minutes to get from the reservoir 

to the 
12 treatment facility? 
13 A. Approximately, yes. 
14 Q. When you got to the water 

15 facility, you went inside, obviously, and 

16 area where they were working on the soda ash 

17 you recall how much time you spent there? 
18 A. No. 
19 Q. Was that something that you did 

20 recurring enough basis to be able to tell us 
what an 

21 average amount of time would have been? 
22 A. Yes. I would say probably 20 

minutes I 
23 would have spent minimum in there doing that, 

talking 
24 
25 Q. Given the description of the work 

here, 

back through 

right? 

August 11? 

treatment 

went to the 

silos. Do 

on a 

to the people and looking at the activity. 

00432 
1 "work on soda ash silos continuing today, 



welding legs 

for floor 

Staples and 

does that 

about the 

2 to east silo and installing more steel beams 

3 support are planned," you talked to Rodney 

4 Imco people about gap in existing floor, 

5 tickle or refresh any kind of recollection 

6 precise amount of time you spent up there? 
I A. No. 
8 Q. Given the detail of that 

9 you reporting on things you actually 
description, were 

observed or things 
10 that you were told or do you know? 
11 A. Both. 
12 Q. Both. Now, again, based on your 

practice of 
13 how you complete these inspection reports, 

14 believe or is it your opinion that likely it 

15 you went to the reservoir and examined the 

16 the reservoir that you then went to the soda 
ash silos? 

17 MR. SCANLAN: Objection, calls for 
18 speculation. 
19 A. More likely. 
20 Q. Now, the next entry in the report 

21 "A question about whether the inside of pump 
stat ion 

22 gets sealed came up. Specification 
indicates sealer is 
23 applied but not pigment sealer inside the 
structure. A 
24 letter requesting CO" -- which I guess means 

change 
25 order -- and costs will be sent." Do you see 

that? 
00433 

do you 

was after 

inside of 

says, 

1 A. Yes. 
2 Q. Do you recall having a discussion 

3 issue? 
about that 



4 A. Not particularly. Not 

5 don't, no. 
6 Q. In light of that I'm going to 

7 you also don't recall where such a 

8 have occurred? 
9 A. No, I don't. 

10 Q. Now, this latter part, excavation 
of pump 

11 station using ram hoe and Hitachi backhoes 

specifically, I 

take it that 

discussion would 

taking 
12 several hours, about two thirds of the 

day, the 
13 operator is back and forth, we've 

14 description before. Written as it 

15 section about questions about the inside 

16 station, and based on your practice, can 

17 whether your observations of the 

18 excavation activities, occurred after your 

19 about use of sealer inside the pump 

20 A. I really can't say. It could 

21 directly as I list things, but there's a 

22 didn't as well. 
23 Q. Would it be fair to say, based on 

24 report, and whatever recollections you have, 

25 your photographs, that at least for the 

gone over this 

is, after the 

of the pump 

you tell us 

activities, of the 

discussion 

station? 

have happened 

possibility it 

this 

as well as 

first part of 
00434 
1 the day, your attention was focused on the 

2 the inside of the reservoir and the soda ash 

3 A. Yes. 
4 Q. It was later, then, that your 

annode beds, 

silos? 



attention got 

virtue of 

choking the site 

that fair? 

5 refocused on the excavation activities by 

6 your comment about excavated material 

I and telephone conduit being damaged. Is 

8 A. Yes, yes. 
9 Q. Now, you say about -- you say 

that the 
10 telephone conduit was only approximately one- 

and-a-half 
11 feet below grade at the time. How did you 

determine 
12 that, or do you recall? 
13 A. I don't recall how I determined 

14 Q. You don't recall if you measured 
it yourself 

15 or if you were told it by somebody else or 
anything 

that. 

16 like that? 
17 A. No. 

18 Q. Did you know a fellow named 
Britton Lukes? 

20 Q. Did you know any of the backhoe or 
Imco 

22 A. I could have at the time. I don't 
recall at 

23 this time. 
24 Q. Could you recall a description of 

25 who was operating the backhoe -- sorry -- 

19 A. Name doesn't sound familiar. 

21 operators by name? 

the person 

loader at the 
00435 
1 time that the telephone wires were damaged? 
2 A. No. 
3 Q. Do you recall how much time you 

4 your day dealing with, reporting on, 

5 whatever, the telephone conduit damage? 
6 A. Actually, it wasn't conduit. It 

7 the wires. I think they were laid bare in 

spent out of 

inspecting, 

was just 



the hole, 

been 

time on, 

are 

connections, and if 

and fix it. 

8 but I really don't know. It wouldn't have 

9 something I would have spent a whole lot of 

10 because the people that are doing the work 

11 responsible for their own wiring 

12 things go bad then they have to come back 

13 I wouldn't have been too involved in that. 
14 Q. Well, in light of that why did 

you make a 
15 note of it? 
16 A. Because it was a function that was 

occurring 
17 on site, and I felt I needed to make note of 

IL. 

18 Q. You felt that you needed to make a 
note of 

19 damage that was caused by the general 
contractor? 

20 A. Yes. 
21 Q. The next thing you note is that 
Imco was 
22 continuing sacking of pump station interior 

upper and 
23 lower rooms, which is what we were talking 

about 
24 before, smoothing out the walls basically, 

right? 
25 A. Yes. 
00436 

would it be 

station and saw 

1 Q. In order to make that statement, 

2 fair to say that you went into the pump 

3 what they were doing? 
4 A. Yes. 
5 Q. Do you recall, again, how much 

6 spent in there? 
7 A. No, I don't. 
8 Q. August 11, as you report, it was a 

9 The weather was fair, the temperatures 

time you 

nice day. 



between 56 and 
10 80 degrees, the site condition was good? 
11 A. Yes. 
12 Q. Based upon that, can you tell us 

whether it 
13 was more or less likely that you spent more of 

your 
14 time indoors or outdoors? 
15 MR. SCANLAN: Objection, calls for 
16 speculation. 
17 A. I don't know. 

18 Q. You don't have any specific 
practice in that 

19 regard? 
20 A. No. 
21 Q. The last entry deals with the 

22 the chlorine vault, which you and Greg 

23 rock excavation depth is seven feet, two feet 

24 When the work is done times of active use by 

25 of equipment versus standby time will be 

excavation of 

di s cu s sed . 

is extra. 

operators 

determined. " 
00437 

The 

1 A. Yes. 
2 Q. Do you see that? 
3 A. Yes. 
4 Q. Where was the chlorine vault 

going to be 
5 put? 
6 A. It was right next to the 

7 pipeline, the water large diameter pipe. 

8 I had made a comment about earlier that I 

9 probably was what I was talking about when 

reservoir along the 

That was what 

thought 

I said 

and Hitachi 
10 excavation of pump station using ram hoe 

11 backhoe on the first page. 
12 Q. It says here, "When the work is 

13 of active use by operators of equipment 
done times 

versus standby 



14 time will be determined." As you read 

15 confidently say that what you and Greg were 

16 was not something that was yet to occur but 

17 that was in the process of occurring? 
18 A. No. It's something that was in 

the process 
19 of occurring. 
20 Q. Now, you weren't present, were 

you, when 
21 Imco did the work required in order to fix 

the valve 
22 stems on the two valves on the tee joint? 
23 A. I don't remember being there. 
24 Q. You don't remember witnessing 

25 A. Right. 

that, can you 

discussing 

something 

it? 

00438 

as far as I 

reports, of 

1 Q. And you didn't make a notation, 

2 can tell from having read your inspection 

3 having seen it? 
4 A. No. 
5 Q. I'd draw your attention to 

6 numbered 124, dated August 17, 1994. 

7 paragraph reads, "Excavation of valve stem 

8 pump-out system at Hannah Creek being done 

9 Do you see that? 

11 Q. Then the bottom line says, "The 
72-inch pump 

report 124, 

Second full 

for 72-inch 

this a.m." 

10 A. Yes. 

12 out valve stem was straightened and 
permanent 
13 extensions placed in both 60-inch and 72-inch 

pump- ou t 
14 stems, two spacers each." Do you see that? 
15 A. Yes. 
16 Q. I've searched through your 

inspection 
17 reports and couldn't find a similar entry for 



the valve 
18 stems related to the 22-inch -- I'm sorry -- 

19 discharge and the tee joint. Would it be 
fair to say, 

20 sir, that if you had witnessed those valve 

21 straightened yourself you would have made a 

22 in your inspection report? 
23 A. Yes. 
24 Q. Did anybody report to you, as far 

25 recall, when the -- when after August 9, 

24-inch 

stems being 

note of it 

as you can 

1994 the valve 
00439 
1 stems on the tee joint were repaired? 
2 MR. FLOYD: I'm going to object 

3 of the question because there's no evidence 

4 valve stems were ever damaged or required 

5 There's a difference between straightening 

6 stems and straightening the conduit leading 

I valve stem. 
8 MR. NICOLL: Whatever. 
9 A. I don't recall them telling me 

to the form 

that the 

repair. 

the valve 

from the 

when it was 
10 fixed. I don't recall them telling me when 

it was 
11 fixed. 
12 Q. But at some point obviously you 

became aware 
13 that it was fixed? 
14 A. Yes. 
15 Q. Do you remember when that 

was, becoming 
16 aware that it was fixed? 
17 A. No. 
18 Q. In order to correct the 

19 seating of the valve stem, excavation 
problem of the 

of that area 
20 around the tee joint would have been 



necessary, right? 
21 MR. FLOYD: Object to the form of 

22 question. 
23 A. They would have had to dig down a 

certain 
24 distance. They wouldn't necessarily have to 

25 way down to the nut itself to straighten the 

the 

go all the 

stem out. 
00440 

discussions 

do the work 

brought up? 

1 Q. Do you recall being involved in 

2 in which the extent of digging in order to 

3 on the valve stem on the tee joint was 

4 A. No. 
5 Q. At that point, on August 11 -- 

6 August 9, 1994 -- how would you describe 

7 confidence in the people operating the Imco 

8 equipment? 
9 MR. FLOYD: Object to the form of 

I'm sorry, 

your level of 

excavation 

the 
10 question, lack of foundation. 
11 Q. I'm asking about your confidence 

in their 
12 performance. 
13 MR. FLOYD: You haven't asked him 

if he even 
14 has an opinion regarding that. 
15 A. At that time I had no concern 

16 confidence of operation of the backhoes. I 
wasn't 

17 aware nor had a need to be concerned about 

18 Q. How about subsequently? 
19 MR. SCANLAN: Object to the form. 

Vague as 
20 to time. 
21 MR. NICOLL: Subsequent to August 

9, 1994. 
22 MR. SCANLAN: Same objection. 

over their 

it. 



23 A. No. I don't have any recollection 
of a lack 

25 Q. Do you recall whether you spoke 
with anybody 

24 of confidence. 

00441 

call it 

on the tee 

1 at Imco about the need to fix or correct, or 

2 what you will, the valve stem connections 

3 joint? 
4 A. Yes. I would have talked to 

5 that. 
6 Q. That would have been your 

I A. Yes, only because he had to use 

8 again. It wasn't a question of me having 

9 they did it right. He had to do it right 

Greg about 

practice? 

it time and 

to make sure 

because he 

within the next 
10 had to turn it on and off several times 

11 month. 
12 Q. This is something he would have 

known he 
13 needed to do? 
14 A. Sure. 
15 Q. More likely than not he brought it 

to your 
16 attention; is that right? 
17 A. I wouldn't say that. 
18 Q. So you were walking around on the 

site and 
19 checking to make sure that things like 

20 properly hooked up and that sort of -- 
21 A. I would have been talking to him 

22 about doing the backfilling operation, 

23 stayed straight up, and paid attention to 

24 of backfilling. 

valves are 

pr imar i 1 y 

making sure it 

that aspect 

25 0. Now, regardless of how much 
digging had to 



00442 

proper, some 
1 be done to get those valve stems fixed or 

2 excavation had to be done, right? 
3 A. Yes. 
4 Q. We know from prior testimony and 

5 these exhibits that underneath the 

6 tee joint with that 16-inch water line the 

I pipeline ran, right? 
8 A. Yes. 
9 Q. Was there any discussion -- when 

from all 

intersection of the 

01 ympic 

the issue 

up, was there 

Olympic Pipe 

10 of work to fix these two valve stems came 

11 any discussion at all about contacting 

12 Line to make sure they were present for any 
digging 

13 that was done? 
14 A. I don't recall. 
15 Q. There's no reference in your 

August 9, 
16 August 10 or August 11 reports about Olympic 

Pipe Line 
17 or gas company personnel being contacted, 

you agree 
18 with that, right? 
19 A. Yes. 
20 Q. There's no reference in those 

21 Pipe Line or gas company personnel being 

22 you agree with that? 
23 A. No reference to them, yes. 
24 Q. If they had been present it's 

25 thing you typically noted in your reports, 

about Olympic 

present, do 

the kind of 

isn't it? 
00443 
1 A. T y p i c a l l y ,  yes. 
2 Q. Did anybody ever report to you, 

3 that on August 11, sometime in the morning, 
anybody, 

an Imco 



4 equipment operator while digging down to 

5 valve stems struck the Olympic Pipe Line 

6 backhoe? 
7 A. No. 
8 Q. Did anybody ever report to you 

9 that occurred the pipeline was uncovered 

10 shovels and the people present saw visible 

11 the exterior of the pipeline? 
12 A. No. 

uncover those 

with the 

that after 

using hand 

damage on 

13 Q. Was it ever reported to you, 
sir, that one 

14 of those people present ordered the others 
not to 

15 report the incident to you? 
16 A. No. 
17 Q. How did you get along with Paul 

Krakenberg? 
18 A. Oh, okay, adequately. 
19 Q. No friction between the two of 

20 A. Oh, there'd be times when we'd 

21 disagreements. 
22 Q. Did you trust him? 

you? 

have 

23 A. I had no reason not to trust 
him. Yes, I 

24 trusted him. 
25 Q. Now, Paul Krakenberg, where was 

he usually 
00444 
1 located? 
2 A. They had a trailer on site that 

3 office and that would typically be his 

4 Q. If he wasn't the superintendent 

5 foreman on the job but was the site 

6 you referred to him as, you wouldn't have 

1 your inspection report; is that right? 

was their 

location. 

or the 

engineer, whatever 

listed him on 



8 A. What was the question again? 
9 Q. Well, Imco had other people 

on the site 

August 8, 

12 A. Well, typically, no. You mean as 
far as -- 

14 Q. When you would fill out these 
inspection 

15 reports about people who were on the site 
working from 

16 Imco, would you include the people in the 
trailer? 

10 other than Greg Burris and five laborers on 

11 1994; is that right? 

13 I'm not sure -- ask the question again. 

17 A. No. 
18 0. So there came a point in time, 

19 when Greg Burris left the Dakin-Yew facility 

20 another job somewhere up in the San Juan 

didn't there, 

to work at 

Islands ? 
21 A. There might have been a short 

period of 
22 time. I don't recall if that happened or 

23 like there was a point in time when Greg was 

24 week or two. I wouldn't -- I don't remember 

25 any longer than that. 

not. Seemed 

gone for a 

it being 

00445 

replacement 

gone? 

1 Q. And Paul Krakenberg became his 

2 during the period that he was gone, Greg was 

3 A. Yes. 
4 Q. Didn't during this period of time 

5 who was your boss -- John Hatch -- 
6 A. John Hatch. 
7 Q. -- express concern to Imco over 

8 and quality of supervision at the work site? 
9 A. I don't recall that. 
10 Q. Didn't you ask for Greg Burris to 

come back? 

you and -- 

the level 



11 A. If I did I don't remember it. 
12 Q. Did you know Mark Graham from 

13 Electrical? 
14 A. Yes. I recall the name now. I 

15 seeing it in my daily reports Mark from 
Graham. Mark 

Triad 

remember 

16 who? 
17 Q. Mark Graham from Triad. 
18 A. Yes. 
19 Q. Did you have much interaction 

20 A. It was on and off. Like I 

21 were on the site at times and gone -- I 

22 wouldn't say it was a lot. 
23 0. It's hard to tell from looking 

at the 
24 inspection reports reading through them. Did 

you have 

with him? 

mentioned, they 

had some. I 

25 any problems with performance of Triad? 
00446 
1 A. No. 
2 Q. Did you have any specific 

3 Graham? 
4 A. The only problems I had with Mark 

5 problems he had with Imco, like difficulty 

6 schedules and that. If the contractor 

I couldn't do his work and that created some 

8 between the two companies. 
9 Q. Could you explain to us or 

problems with Mark 

were 

with 

wasn't ready he 

friction 

describe for us 

late or was 
10 what the problem was? Was it Mark who was 

11 it Imco who was late? 
12 A. Typically it would be Imco 

impeding on his 
13 progress. 
14 Q. So Mark would be ready to go 

forward, but 



15 Imco wasn't ready for him so he'd have to do 
nothing? 

16 A. Yes. 
1 7  Q. And did these interactions with 

18 you to become doubtful of his word or his 

19 A. No. 
20 0. Did you know him personally? 
21 A. No. 

Mark cause 

honesty? 

22 Q. Did you know him at all by 
reputation? 

24 Q. Do you now know him either 
personally or by 

23 A. No. 

25 reputation? 
00447 
1 A. No. 
2 Q. Did you know some of the laborers 

3 site, on the work site, the Imco laborers? 
4 A. What do you mean know? You mean 

5 Q. Yeah. Did you know like, say, by 

6 anything like that? 
7 A. Just by name. 
8 Q. Did you know of a laborer by the 

9 Johnnie, an Imco laborer named Johnnie? 

on the job 

by name? 

name or 

name of 

10 A. I remember the name, yes. 
11 Q .  Do you recall whether he was one 

12 laborers working or that you saw him working 

13 site in August llth, loth, 9th? 
14 A. I remember him being on site. I 

15 remember the specific days or activities. 
16 Q.  Do you have some recollection, 

17 can't tie it to a specific date, of 

18 done in the August time frame to uncover the 
valve 

19 stems near the tee joint? 
20 A. No. 

of the Imco 

at the job 

don't 

even if you 

excavation being 



21 Q. Do you have any recollection of 
disturbed 

22 soil near those valve stems? 
23 A. No, I don't. 
24 Q. Do you recall whether or not the 

valve stems 
25 for the tee joint were repaired at least by 

the time 
00448 

repaired later in 
1 the valve stems for the 60-inch were 

2 August? 
3 A. No, I don't. 
4 Q. You just have no recollection 

5 A. I don't know when it was done, 

6 Q. On August 11, the same equipment 

7 listed on August 10 was on the site and in 

8 that right? 
9 A. Yes. 

about that? 

no. 

that was 

use; isn't 

10 Q. One of those pieces of 

11 Hitachi EX 150 backhoe. Do you agree with 

12 A. Yes. 

equipment was an 

that? 

13 Q. Which of the backhoes was that? 
Can you 

14 describe it for us, generally? 
15 A. It was a larger backhoe. It was 

larger than 
16 the Cat or the JD -- I shouldn't say Cat. I 

don't 
17 remember whether it was JD, but it was the 

larger of 
18 the pieces of equipment there. 
19 Q. Do you remember how it was -- 

20 notation here, so I can't tell, but do 

21 specific recollection as to what kind of 

22 shovel was attached to it on August 11? 
23 A. No, I don't. 
24 Q. There were times, were there not, 

there's no 

you have any 

bucket or 



on the job 
25 site, when it was using a straight-edged 

bucket or a 
00449 
1 flat-edged bucket? 
2 A. Yes. 
3 Q. And there were also times when it 

4 a bucket that had teeth? 
5 A. Yes. 
6 Q. How many teeth would be on a 

I bucket? It would depend on the width of the 

8 right? 
9 A. Yes. 

was using 

particular 

bucket, 

10 Q. Do you recall whether in light of 

11 of excavation that was going on on August 

12 Hitachi EX 150 was using a narrower or a 

13 A. I don't recall. 
14 Q. Part of the work they were doing 

involved 
15 digging through some pretty -- digging 

through rock; is 

the type 

11, 1994 the 

wider bucket? 

16 that right? 
17 A. Yes. 
18 Q. When digging through rock would 

the Hitachi 
19 backhoe typically use one type of a bucket 

as opposed 
20 to another? 

21 MR. SCANLAN: Calls for 
speculation. 

22 Q. If you know. 
23 A. You would typically use one that 

had teeth 
24 in it, but it only takes five minutes to 

25 bucket on a backhoe so they could have very 
easily 

change a 

00450 
1 changed five or six times that day. 
2 Q. But you don't know if they did? 
3 A. NO. 



4 Q. Are you sure there was no 

5 the pump station on August 11? 
6 MR. FLOYD: Object to form of the 

7 argumentative. He's already answered the 

8 MR. NICOLL: He hasn't. 
9 MR. FLOYD: He has. 
10 A. That's what I remember. 
11 Q- Pardon? 

excavation around 

quest ion, 

question. 

12 A. That's what I remember was the 
excavation 

13 was for the vault next to the reservoir. 
14 Q. I know, but you write here in, 

15 three separate places about excavation in 

16 of the pump station on your August 11, 1994 
report, 

17 right? 
18 MR. FLOYD: Counsel, can you 

reference those 

well, really 

the vicinity 

19 for him, please? I only see one. 
20 MR. NICOLL: I'll be happy to. 
21 Q. In the first two lines of the 

22 say, "Imco earth work activity includes 
completing 

23 backfill of a four-inch water line at 

24 station vicinity." Later you write on 

report you 

areas in pump 

the bottom, 
25 "Excavation of pump station using ram hoe and 

Hitachi 
00451 

excavated material 

the end you 

southwest 

line was 

1 backhoes taking several hours. The 

2 is choking the site." And then finally at 

3 write, "The telephone conduit in front of 

4 pump station corner 15 feet from the 72-inch 

5 damaged severely by Imco loader." 
6 MR. FLOYD: I'm going to object 

that that is 



7 very misleading because they obviously are 

8 three different areas. 
9 MR. VERWOLF: Counsel, I'm going 

identifying 

to object 
10 -- 
11 MR. NICOLL: Yeah. This is 

getting a 
12 little bit -- 
13 MR. FLOYD: No, it's not. 
14 MR. NICOLL: Yes, it is actually. 
15 MR. FLOYD: What you're doing is 

wrong. 
16 MR. NICOLL: I can't possibly 

17 who's got the report in front of him. And I 

18 what you're doing, Francis, because you're 

19 coach him into a response. 
20 MR. FLOYD: I object. He doesn't 

21 coaching. What you're doing is -- 

mislead a guy 

object to 

trying to 

need 

22 MR. NICOLL: Well, then, why don'.t 
you just 

23 say object to the form of the question. I 

24 you're mischaracterizing. Let the record 
speak for 

think 

25 itself. 
00452 

mischaracterizing the 
1 MR. FLOYD: You're 

2 testimony. 
3 Q. Tom, I'm not asking you to guess 

at anything 
4 other than what's in the report. I mean, 

you wrote the 
5 report? 
6 A. Yes. 
7 Q. Is it fair to say that on three 

8 occasions you refer to equipment operation 

9 vicinity of the pump station? 

11 Q. Were you in error on each of 

separate 

in the 

10 A. Yes, I do. 



those three 
12 separate times? 
13 A. I only made reference to error 

14 excavation of the pump station using the 

15 Hitachi backhoe in relationship to the 

about the 

ram hoe and 

chlorine vault 
16 construction, that that was what that activity 

was for. 
17 Q. But you said that they were -- that 

he was 
18 back and forth? 
19 A. No. I said he was hauling dirt 

20 forth with a loader to remove the 
excavation from the 

back and 

21 vault site. 
22 Q. Do you recall whether this 

23 occurring in the afternoon or the morning 

24 A. Both. 

excavation was 

or both? 

25 Q. So, in light of what you're 
saying, why, if 

1 you know -- I mean, maybe you don't know. 

2 have put the operator in a position to be 

3 front of the southwest pump station corner so 

4 able to damage the U S WEST cable? 
5 MR. SCANLAN: Object to the form 

6 question. 
7 A. I'm not sure that the digging was 

8 damaged it. Perhaps the back loader movement 

9 have damaged the wire as well. 
10 Q. Is it fair to say that you can't 

say, based 
11 on your own observations, that there wasn't 

digging 
12 using a piece of equipment by Imco in front of 

the pump 

00453 

What would 

digging in 

as to be 

of the 

what 

could 



13 
14 

15 
16 
17 
18 

19 
20 

21 
22 
23 
24 

station on August 11, 1994? 
MR. SCANLAN: Object to the form of 

the 
question. 

MR. FLOYD: Same objection. 
A. NO, I -- 

MR. FLOYD: What do you mean by "in 
front of 

the pump station"? Compared to what? 
Q. Let's say that you can't say that 

there was 
no digging using Imco equipment? 

quest ion? 
MR. SCANLAN: Can you answer the 

MR. NICOLL: Let me rephrase the 
question. 

digging on 
00454 

equipment 

tee joint? 

on the 

that. 

25 Q. You cannot say that there was no 

1 August 11, 1994 by Imco personnel using Imco 

2 in the vicinity of those two risers from the 

3 A. No. From the information that's 

4 report I cannot say that they did not do 

5 Q. It's possible? 
6 A. It's possible they were, yes. I'm 

7 a negative, yes. 
8 (Recess. ) 
9 THE VIDEOGRAPHER: Going off the 

firming 

record. 
10 The time is approximately 2:29 p.m. 
11 (Recess. ) 
12 THE VIDEOGRAPHER: Back on the 

record. The 
13 time is approximately 2:41 p.m. 
14 Q. We were talking a moment ago 

15 sorry, about report No. 120. I wanted to 
show you a 

16 photograph which is Exhibit 200 and was 

17 deposition of Mark Graham. Take a look at 

about, I'm 

used in the 

that. 



18 MR. VERWOLF: What was that? 
19 MR. NICOLL: 200. 
20 Q. Try not to be influenced by the 

writing on 
21 the photograph. 
22 A. (Indicating) . 
23 Q- There are a couple of  stem- 

24 things that are orange on the top. Do you 

25 They're actually inside a circle that's 

shaped looking 

see those? 

labeled 
00455 

ask you to 

with that. 

valve stem 

1 "valve stem risers." But I'm not going to 

2 agree -- I'm going to ask you if you agree 

3 Is that the approximate location of the 

4 risers o f f  the tee joint? 
5 A. Yes. 
6 Q. So do you agree with the 

7 those are the valve stem risers? 
8 A. It could be. 
9 0. In the lower right-hand corner of 

representation that 

that 

hard to read, 

1994. Can 

10 photograph there's a date stamp which is 

11 but looks to me, at any rate, like August 9, 

12 you read it? 
13 A. Yes. It could say that. 
14 Q. Does the condition of the 

15 construction that's depicted in Exhibit 200 
sort of go 

16 along with your recollection of what the 

17 that date, August 9, 1994? 
18 A. Yes. 
19 Q. If you hand me back the photos 

20 that later on, if you look at Exhibit 23, 

21 August 22nd, do you see the date in the 

progress of  the 

status was on 

you'll see 

later on 

lower 



22 right-hand corner of Exhibit 203? 
23 A. Yes. 
24 MR. FLOYD: Is it -- 
25 MR. NICOLL: 203. 
00456 
1 Q. Hold up 203, thanks. 
2 A. ' (Indicating) . 
3 Q. That's an August 22, 1994 date 

4 photograph, right? 
5 A. Yes. 
6 Q. And you took the photograph? 
7 A. Yes. 
8 Q. In fact, you took all these 

9 A. Most all of them I believe I did. 
10 Q. And that shows further progress 

from the 
11 earlier photograph, Exhibit 200, on the 

outside of the 

stamp 

photographs? 

12 pump station; is that right? 
13 A. Yes. 
14 (Marked Exhibit 255.) 
15 Q. Exhibit 255, if you turn it over, 

has a 
16 number associated with it. It's ETPH 

0000958. Do you 
17 see that? 
18 A. Yes. 
19 Q. Now, rather than lug all the 

20 here, I just had this photograph made during 

21 break. This is a photograph of a couple of 
fellows 

22 working next to a U S WEST truck that I 

23 set of photographs that contain those August 

24 photographs that we had earlier, the ones of 

25 of the reservoir and of the soda ash silos. 
But I 

photographs up 

the lunch 

obtained from a 

11 dated 

the inside 

00457 

about this 
1 can't read a date on it. Does anything 

2 photograph, Exhibit 255, refresh any 



recollections for 
3 you? 
4 A. It appears to be the same time 

5 the 8-11 damage to the telephone wiring. 
6 Q. But does it actually refresh your 
7 recollection in that regard? 
8 A. That I'm sure that it's that date 

9 this is the function? 

frame as 

or that 

10 Q. Yes. 
11 A. No, I'm not positive of it. 
12 Q. Do you recognize the people in 

13 photograph? 
14 A. I recognize that they were out 

15 I remember the -- this does appear as if 

16 situation that I referred to in -- 
17 Q. August 11? 
18 A. -- in the August 11 activity. 
19 Q. Do you remember the two guys in 

20 photograph? 
21 A. Just from observation. No. 

22 MR. SCANLAN: I'm sorry, Chris, 

23 asking him whether these guys are 
construction guys or 

25 MR. NICOLL: No. I'm just asking 
if he 

00458 

the 

there, yes. 

it's the same 

the 

That's all. 

are you 

24 U S WEST guys? 

1 remembered them. 
2 MR. SCANLAN: Okay. 
3 Q. I can't tell very well myself, 

4 tell by looking at the photograph which 

5 were pointing your camera? Was it to the 

6 north, south to east, northwest? 
7 A. I can't tell. 
8 Q. You notice the pile of earth in 

but can you 

direction you 

west and 

the 



9 background. There's like a triangle at the 

10 photograph that's formed on one side by the 

11 the top by, you know, the bucket and then on 

12 by the pile of earth. Do you see that? 
13 A. Yes. 
14 Q. See how it's black in the 

15 A. Yes. 
16 Q. Was the back of the -- I'm sorry. 

By August 
17 11, 1994, had some of the exterior bulkheads 

18 pump station been treated or painted with 
that tar 

top of the 

truck, on 

the bottom 

background? 

on the 

19 material? 
20 A. I don't recall. 
21 Q. Take a look at Exhibit 201. Hold 

it up for 
22 the camera. 
23 A. (Indicating) . 
24 Q. Exhibit 201 has a fairly clear 

date stamp of 
25 August 9, 1994; is that right? 
00459 
1 A. Yes. 
2 Q. You took Exhibit 1, you took that 
3 photograph? 
4 A. I believe I did. 
5 Q. That shows the easterly and 

6 exterior walls of the upper level of the 

I is that right? 
8 A. Yes. 
9 Q. And it shows that they're painted 

northerly 

pump station; 

black? 
10 A. Yes. 
11 Q. What is that black stuff? 

12 A. That is the coal tar that we 
talked about 

13 earlier. 
14 Q. Do you remember I showed you a 

15 earlier? I think it was Exhibit 95. 
photograph 



Exhibit 95 -- I 
16 apologize, Tom. It's not Exhibit 95. 

17 193. Hold up Exhibit 193. 
18 A. (Indicating) . 

It's Exhibit 

19 Q. Exhibit 193 is a photograph of 
the southern 

20 exterior wall of the pump station; is that 
right? 

21 A. Yes. 
22 Q. And are you able to see a date on 

that 

24 A. No. I can see something there, 
but I can't 

23 photograph? 

25 make it out. 
00460 

bulkhead hasn't 
1 Q. That shows, though, that the 

2 been poured yet, right, the retaining wall? 
3 A. The second wall section? 
4 Q. The second wall section. 
5 A. Yes. First one has been poured 

6 second one hasn't. 
I Q. So that would put the date of 

8 photograph somewhere prior to August 11, is 

9 based on the earlier inspection reports? 

but the 

that 

that right, 

10 A. I don't remember when the second 

11 section was worked on. 
wall 

12 Q. Well, because we're getting 

13 
for 
14 

15 
16 

17 
18 
19 

20 

towards the end 
of the afternoon we'll let the reports speak 

themselves for now, but what is that man 

photograph applying to the wall? 
in the 

A. It appears as if he's applying 

Q. Black coal tar? 
A. Yes. 

coal tar. 

Q. Now, in Exhibit 255, can you 

the area that I'm pointing to on the top 
tell whether 



of the 

described 
21 photograph, that triangular area that I 

22 earlier, is the coal tar wall, coal tarred 
wall of the 

23 pump station? 
24 MR. SCANLAN: First as a shadow, 

you ' re 
25 asking? 
00461 
1 MR. NICOLL: Yeah. 
2 A. I can't tell whether it's the 

3 just the background of the forest behind the 

4 side. Obviously the telephone line went 

5 Q. Right. 
6 A. So we're either looking south 

I trees and the native growth behind where 

8 or we're looking -- 
9 Q. Back towards the pump station? 

building or 

south 

north/south. 

towards the 

this truck is 

10 A. Right. Could be either way. 
11 Q. So you took a photograph that was 

12 since the line is oriented north/south, the 

13 of the photograph itself is north/south -- 

14 towards the south or towards the north? 
15 A. Yes. And from looking at what 

either -- 

orientation 

either 

I'm seeing 
16 there, we're probably looking to the south 

because 
17 shadows from the overhang appear to be going 

northward. 
18 So I would speculate that we're looking 

southward. 
19 Q. Do you know what time of day this 

photograph 
20 was taken? 
21 A. No. 
22 Q. So how does shadowing help you 

determine the 
23 direction? 



24 A. If it's on one side or the other 

25 that the south side is where the shadows 
wouldn't go. 

1 Q. Going to turn your attention now 

2 meeting minutes which is Exhibit 103. Do 

3 prepared the meeting minutes? 
4 A. If I remember, Paul Krakenberg 

5 that would normally do that. 
6 Q. The first meeting minutes that I 

7 from March 1, 1994. Do you see that one? 
8 A. Yes. 
9 Q. It has a Bates number of ET 

you know 

00462 

to the 

you know who 

was the one 

see are 

0004852. And it 
10 says that there's going to be a meeting every 

Tuesday 
11 at 
9:00 a.m.? 
12 
A. Yes. 
13 Q. Why don't you turn to page ET 

0004786 for 
14 the meeting minutes of March 22, 1994. 
15 A. 4786? 
16 Q. 4786. 
17 A. I'm not sure I know where that's 

at. 
18 Q. Well, it's three pages in. It 

19 just three pages in. I'm going to go 

20 through these things. 
21 A. 4786? 
22 Q. 

Right. 
23 A. Okay. 
24 0. Use the darker number. This is 

should be 

chronologically 

under 
25 submittals. It talks about the difference 

between shop 
00463 
1 drawings and design specifications. 



Statement is that 

not 

being the 

drawing, 

2 "Paul mentioned that transmittal No. 20 was 

3 reviewed by Bob. John replied the reason 

4 office interpreted the transmittal as a shop 

5 The definition of project data that required 
6 specifically by the specifications for the 

7 shop drawing is everything else. Shop 

8 unofficially reviewed. Barrett stays away 

9 dimensions and fits which are Imco's 

10 such as pipe layout Barrett will do a 

11 angles, et cetera, or look at the details 

12 suppliers required by the 

13 What I was going to ask you 

14 was responsible, if you recall, for 

15 the as-built drawings? Who actually put 

16 drawings together for this project? 
17 A. Me. 
18 Q. You did? 
19 A. Yes. 
20 Q. So who was in possession of the 

as-built 
21 drawings? 
22 A. I'm not sure they were in the 

project 

24 Q. Are you still working for Barrett 
-- or I'm 

project. A 

drawings are 

from field 

area. On items 

math check on 

from the 

specifications. " 

about was who 

putting together 

the as-built 

23 records when I left. 

25 sorry, Earth Tech? 
00464 
1 A. Yes. 
2 Q. Do you know if the city has as- 

3 drawings? 
4 A. No, I don't. 

built 



5 0. The next page 4787 says, "Greg 

6 contract clarification No. 1 proposing to 

I conduit trench, et cetera, and then Dean 

8 ensure Triad is aware of all clarifications." 

9 the next statement says, "A contract 

handed in 

reroute the 

asked Greg to 

And then 

clarification log 
10 

Jane 
11 
12 
13 
14 
15 
16 
17 
18 

19 
20 

the 
21 

22 
were 
23 
24 
25 

will be kept here on site by Jane." Is Jane 

Campbell? 
A. I don't know. 
Q. You don't know. Was a contract 

A. I'm not aware of that either. 
0. Did you ever see one? 
A. No. 
Q. So you wouldn't know where the log 

A. No. 
Q. Flip ahead to page 4770, which is 

clarification log kept? 

is today? 

meeting on March 29, 1994. First look at the 

page of that. That's 4769. Shows that you 

present? 

first 

A. Yes. 
Q. I see also that Bill Evans was 

there. 
00465 
1 A. . Yes. 
2 Q. From the city of Bellingham, 

3 A. Yes. 
4 Q. And who is Jeffrey Sathe? 
5 A. I don't know. 
6 0. Did you have any idea what he 

I city of Bellingham? 
a A. No. 
9 Q. Was there always a 

representative from the 

right? 

did with the 

10 city of Bellingham at these meetings? 
11 A. I don't know that that's the 



case. 
12 Q. Usually? 
13 A. Usually, yes. 
14 Q. What would they do? What would 

these city 
15 representatives do at the meetings, 

typically? 
16 A. Well, primarily Bill was there 

because most 
17 of the time or the times that he would be 

there we 
18 would be doing an inside in his area. A 

19 we'd have our meetings in the filtration 

20 where there was more room. 
21 Q. So the meeting was being held at 

22 treatment facility and it was good to 

23 A. Well, not only that, but a lot of 
activity 

24 was in the plant itself, and so we were 

25 and could refer to different activities, 

lot of times 

plant itself 

the 

invite Bill? 

right close by 

easily. 
00466 
1 Q. Switching over to the next page, 

4770. 
2 Under work quality section 5.3, says, "Tom 

advised Imco 
3 to be attentive to the plans and to do 

things right the 
4 first time. Iron workers need to be more 

attentive to 
5 details per drawings." Do you recall what 

it was that 
6 -- 
7 A. Iron workers not paying attention 

8 they needed to do. 
9 Q. This is based on your 

to what 

observations? 
10 A. Yes. 
11 Q. The next item under schedule says 

12 The sentence I'm interested in here says, 
item 5.4. 



"All utility 

potholing for 

up where 

13 locators have been to site. Greg will be 

14 the 60-inch and 48-inch lines. He will dig 

15 Imco plans to make final connection to the 
48-inch 

16 line. John suggested Imco know the 

17 36-inch line. Greg will inform Bill of his 

18 potholing." 
19 My question here is, you know, 

whereabouts of the 

plans for 

could you 
20 explain what the context of all this 

discussion about 
21 potholing was? Why was there the 

discussion going on 
22 at that time? 
23 A. No, I can't really. March 29 

would have 
24 been the first month of the project. My 

25 that we're just locating the different 
assumption is 

utilities and 
00467 

so that 

right time. 

way? 

1 different actions that need to be addressed 

2 they can be addressed properly at the 

3 Q. Digging was about to get under 

4 A. Yes. 
5 Q. And it was important to you and 

6 know where the underground utilities were? 
7 A. Yes. 
8 Q. So that during digging they 

9 struck or damaged? 

to Imco to 

wouldn't be 

10 A. Right. 
11 Q. Page 4762, which is the second 

12 meeting minutes for April 5, 1994. Do you 
see that? 

13 A. Yes. 
14 Q. You were there? 

page of the 



15 A. I was labeled, yes. 
16 Q. And Bill Evans and Jeffrey Sathe 

were also 
17 there? 
18 A. Yes. 
19 Q. Along with Paul Krakenberg, Greg 

Burris and 
20 Jane Campbell. 
21 MR. SCANLAN: Are you asking if 

22 or if he's just reading what's on the piece 

23 Q. Do you recall it being any 

24 is reflected on the piece of paper? 
25 A. I don't recall one way or the 

he recalls 

of paper? 

differently than 

other. 
00468 

Campbell played 
1 Q. Do you recall what role Jane 

2 at these meetings? 
3 A. No. 
4 Q. Have no idea what her position 

5 A. (Shaking head) . 
6 Q. No? 
I A. No, I don't. 
8 Q. If you bumped into her on the 

9 wouldn't know her? 

was? 

street you 

10 MR. SCANLAN: Asked and answered. 
11 A. No. 
12 Q. Looking at item 6.4, ET 0004762. 

13 "John requested that any impacts on 

14 on the three weeks scheduled. Imco will 

15 will be potholing this afternoon. There is 

16 with the 60-inch and 36-inch pipes. Will be 

17 after the meeting. Paul warned Bill to be 

18 line breakage since there is always a risk 

It says, 

operations be shown 

comply. Greg 

a conflict 

looked at 

prepared for 

when 
19 digging. Bill will try to fill the 



reservoirs before 
20 potholing after lunch. John asked for a 

21 update." 
22 Do you recall that exchange? 
23 A. NO. 

schedule 

24 Q. Do you know -- well, the only Bill 
listed on 

25 the list of attendees was Bill Evans. Do you 
recall 

00469 
1 what his response was at all? 
2 MR. SCANLAN: Asked and answered. 
3 A. No, I don't. 
4 Q. Skip ahead to the meeting for May 

5 which is ET 0004764. According to the 

6 were in attendance along with John Hatch. 

I any reason to doubt that? 
8 A. No. 
9 Q. On this page under work quality 

3, '94 

document you 

Do you have 

it says, 

stakes are 
10 "Tom said during pipe excavation more 

11 needed. John said he will get Christenson 
to make 

12 offsets. Tom asked Greg to show him where 

13 offsets." Since the only Tom on the list 

14 going to ask you, do you recall these 

he wants 

is you, I'm 

events? Do you 
15 recall saying, "We need more stakes during 

excavation"? 
16 A. Yes. 
17 Q. What stakes? What kind of stakes 

18 needed? 
were 

19 A. We needed more stakes across Hannah 
Creek. 

20 We hadn't cleared that area and it was going 
to be 
21 cleared, and I believe it came up earlier in 

our 
22 conversations about having a survey crew 



come out and 

reservoir from 

out of the 

00470 

locating 

direction -- 

23 provide survey stakes going out to the 

24 the angle of the large diameter pipe coming 

25 clear well. 

1 Q. Did this have anything to do with 

2 utilities or was it just to mark the 

3 A. The pipe. 
4 Q. -- the pipe was going to go? 
5 A. Just the pipe. 
6 Q. And Christenson was the survey 

7 A. Yes. 
8 Q. Did you know this individual from 

9 Diane Kil-wane or Kil-wine? 

company ? 

the city 

10 A. No, I didn't. 
11 Q- Did you know what her role was or 

what her 
12 position was? 
13 A. She had just been hired, if I 

14 right. She had come up from Arlington or 

15 she was just getting her feet wet. She 

16 in the project at this stage. 
17 Q. So you don't really know why she 

was there? 
18 A. No. 
19 Q. Flip to the minutes for May 10, 

20 at page -- well, first ET 0006720 showing 

21 John Hatch were there from Barrett, right? 
22 A. Yes. 
23 Q- Now, look under safety item 11.4. 

24 "Barrett called to have L and I come out and 

remember 

something and 

wasn't involved 

'94. Look 

that you and 

It says, 

inspect 
25 pump station excavation. It is their 

policy to call 
00471 



1 L and I whenever they don't feel the site 

2 And then, "Imco complied with L and I 

3 had a PE inspect and design our slopes. Was 

4 the future more notice is given to Imco 

5 concerns. Imco would also like the 

6 L and I on their own." Did you call L and 

7 A. Yes, sir. 
8 Q. Were you instructed to do that or 

9 just do it on your own? 
10 A. I did it on my own after talking 

to John. 
11 Q. After talking to John Hatch? 
12 A. Yes. 

is safe." 

regulations and 

asking in 

about Barrett's 

opportunity to call 

I? 

did you 

13 Q. Had you raised the issue with Imco 
prior to 

14 calling L and I? 
15 A. We had talked about it, yes. 

16 Q. And I take it you weren't 
satisfied with 

18 A. Well, no. I would be much more 
satisfied 

17 their responsiveness? 

19 having an L and I person come out who has 

20 excavation and quick capability of 

21 a site is safe or not. 
22 Q. This had to do with like shoring 

and sloping 
23 of the sides of trenches and things like 

24 A. Yes. We were going down 20 feet 

25 with a slope that was approximately three 
quarter to 

experience in 

determining whether 

that? 

deep and 

00472 
1 one. 
2 Q. And this didn't cause you to 

be concerned 
3 about the quality of the Imco excavators? 



4 A. No. Very common this occurs. 
5 Q. Go to item 11.9, which is on page 

6 you see it? 
7 A. Yes. 
8 Q- It says, "Greg asked John if the 

9 is okay about the CDF. John said he spoke 

6122. Do 

gas company 

to Steve at 

are 
10 Olympic Pipe Line and their main concerns 

11 cathartic protection and excavating again." 
Do you 

12 remember this discussion about CDF? 
13 A. Not particularly, no. 
14 Q. This had to do with pouring CDF 

over the 
15 Olympic pipeline after it was buried and 

16 72-inch line had been put in place; is 

17 A. I believe so. 
18 Q. Do you know -- and if you don't 

19 but do you know why John Hatch called OPL 

20 Greg Burris or somebody from Imco? 
21 A. No, I don't. 

after the 

that right? 

it's okay, 

instead of 

22 MR. SCANLAN: Objection, 
mischaracterizes 

23 the exhibit. This says, "John said he spoke 
with." It 

24 doesn't say that he made a call. 
25 MR. NICOLL: Sorry. 
00473 

suggests he 

it says. 

1 MR. SCANLAN: Well, I mean, it 

2 took an affirmative steps and that's what 

3 MR. NICOLL: You're right. 
4 Q. Let's look at May 17. This is 

5 First of all, let's check the attendees. 

6 attendance along with John Hatch? 
I A. Yes. 
8 Q. Bill Evans and Wan Huang were 

page 4648. 

You were in 



there from the 
9 city of Bellingham? 
10 A. Yes. 
11 MR. SCANLAN: Are you testifying 

12 recall that or that you're basing it on 
what's written 

that you 

13 -- 
14 A. What's written on the -- 

15 Q. You don't recall anything 
differently, 

16 though, right? 
17 A. No. 
18 Q. There's a reference here about 

19 11.2 on page 4648. It says, 

20 pipe as okay although there was 

21 John asked that any damage to coating be 
fixed 

22 immediately." Is this Intermountain 
Corrosion Service, 

24 A. I would assume that. I don't know 
for a 

-- on item 

"Intermountain checked 

mechanical damage. 

23 do you know? 

25 fact that it is Intermountain. 
00474 

there was 

Intermountain gas 

Intermountain Gas 

wanted to 

1 Q. NOW, the reason I ask is because 

2 some reference somewhere else to an 

3 -- Intermountain Natural Gas or 

4 Company or something like that, and I just 

5 determine, if you know, whether this is the 
6 Intermountain Corrosion Services people or 

7 Intermountain something else? 
8 A. Well, from the references 

9 the note I would say it was Intermountain 

10 Q. And the references that lead you 

11 conclusion have to do with the damage to 

if this is 

they're making in 

Corrosion. 

to that 

. 



coating? 
12 A. Yes. 
13 Q. If you look at page 4649, item 

12.9, 
14 there's a reference here that "John gave 

Paul plans 
15 with piping changes. Greg asked if Imco 

should 
16 backfill walls before laying the 24-inch. 

17 meeting with a fireman at 10 a.m. today 

18 will be able to drain the line." 
19 Do you know whether these are 

20 changes related to the 24-inch discharge 

21 were reflected in drawings dated May 13? 
22 A. No. I don't know that that could 

be -- that 
23 is the case. It could have been the large 

diameter 
24 pipe changes that we made as well. 
25 Q. Let's look at the minutes for May 

31, '94. 

John is 

to see if we 

the piping 

line which 

00475 

seem to 

represent 

records. 

not present 

1 These don't have an ET number. Instead they 

2 have an OPL 5002354 number, which I will 

3 means they came from the city of Bellingham 

4 This is a meeting that it appears you were 

5 for. Do you see the attendance list? 
6 A. Yes. 
7 Q. Who is Bob Morley? 
8 A. He is a person that works for -- 

9 Barrett at the time. 
worked for 

10 Q. Did he sometimes come up and 
spell you as 

11 on-site inspector? 
12 A. Yes. 
13 Q. There are references in here to a 

broken 
14 water line, 16-inch permanent repair. Do you 



see that, 
15 item, 14.2 and 14.3? 
16 A. Yes. 
17 Q. Do you recall during excavation by 

Imco a 
18 section of the 16-inch water line being 

broken? 
19 A. Yes. I remember, there were 

pictures of it 

21 Q. And this didn't cause you to be 
concerned 

23 A. No, as it happens that utility 
lines can get 

25 Q. Look at the June I meeting 
minutes, page 

20 as well. 

22 about the quality of Imco excavation? 

24 damaged during excavation. It happens. 

00476 

present for; 
1 0004585. This is a meeting that you were 

2 is that right? 
3 A. Yes. It's listed. 
4 Q. That's what it says? 
5 A. Right. 
6 Q. And you don't have any reason to 

I A. No. 
8 Q. There was, under item 15.3, there 

9 discussion about scheduling the tie-in to 

10 tee. We've discussed that earlier in your 

11 A. Yes. 

disagree? 

was 

the 24-inch 

deposition? 

12 Q. This does seem to suggest that the 
schedule 

13 had to be changed. You'll recall that the 

14 actually occurred somewhere around the 7th 

15 of July, and this seems initially to be 

16 the 22nd of June, right? 
17 A. Yes. Primarily because they're 

18 -- we were asking for a three-week schedule 

tie-in 

or the 8th 

scheduled for 

asking for 



so they 
19 were starting to project that out. 
20 Q. But as we know that got changed 

later? 
21 A. Yes. 
22 Q. And, in fact, if you turn to the 

minutes for 
23 June 21, 1994, 0006710? 
24 A. June 24? 
25 0. June 21. Meeting No. 17. At this 

meeting 
00477 

having been 
1 it appears, at least, you're listed as 

2 there? 
3 A. Yes. 
4 Q. And it also lists several people 

5 city of Bellingham, and I want to pause just 

6 moment and ask you, Wan Huang, was he the 

7 charge of this project from the city side or 

8 know? 
9 A. He was project manager, I guess 

from the 

for a 

engineer in 

do you 

is what 
10 you'd call it, for the city. 
11 Q. Bill Evans, as we know, was the 
12 superintendent out at the -- 
13 A. Filtration plant. 
14 Q. Filtration plant. Bill McCourt, 

you didn't 
15 recall what he did. Do you recall? 
16 A. He's maintenance superintendent. 
17 Q. And Gary Hess, who was he? What 

did he do? 
18 A. I don't remember. 
19 Q. Now, this says that the tie-in to 

the 
20 24-inch tee and the 16-inch line will be 

postponed to 
21 the 7th of July. Do you see that? 
22 A. Yes. 
23 Q. Do you remember if the city had 

any specific 
24 input as to scheduling on that? 



25  A. Yes. They were the ones that had 
to shut 

00478 
1 down the system so that it could be drained. 
2 Q. Okay. Now, let's look at the 

3 meetings on July 5th, page 4261. Take you - 

4 to ask you to take a couple of seconds just 

5 through this because I'm going to ask you 

6 questions about it. 
7 MS. MARCHESE: Sorry, date again, 

8 MR. NICOLL: July 5. The page 

9 4261 and 4262. 

minute 

- I'm going 

to scan 

some 

counsel? 

numbers are 

10 MR. FLOYD: Would this be a good 
time for a 

11 five-minute break? 
12 MR. NICOLL: Sure, it's fine with 

me. 
13 THE VIDEOGRAPHER: Going off the 

record. 
14 The time is approximately 3:20 p.m. 
15 (Recess. ) 
16 THE VIDEOGRAPHER: Back on the 

record. The 
17 time is approximately 3:30 p.m. 
18 Q.  Why don't you turn to the minute 

19 for July 5th if you hadn't already. You 

20 okay. Talked a little bit about the 

21 I'm going to focus on this one again. You 

22 any reason to believe you weren't there as 

23 this document, do you? 
24 A. No, I don't. 
25 Q. Listed as attending for the city 

meetings 

were there, 

attendance list. 

don ' t have 

reported on 

of 
00479 

spoken 
1 Bellingham are Wan Huang, who we've already 



2 about, and Gary Hess, who we've spoken 
about, and Bill 

3 McCourt, who we've spoken about. There's a 
fourth 

4 person here is Ray Bailey. Do you know who 
Ray Bailey 

5 is? 
6 A. He was maintenance 

7 city as well. 
8 Q. Any recollection as to why he 

9 the meeting on July 5th? 

superintendent for the 

was attending 

10 A. I believe he was directly 

11 crew that was going to be shutting down the 

12 for the tee installation. 

involved with the 

water line 

13 Q. The installation of the tee joint 
into the 

14 16-inch water line? 
15 A. Yes. 
16 0. I also asked you to review this 

17 the July 5 meeting minutes. Have you had a 

18 do that? 
19 A. I read through it once, yes. 
20 Q. You notice under schedule 19.1, 

21 went over the three-week schedule, there was 

22 about the shut down." That's the shut down 

23 inch water line; is that right? 
24 A. Yes. 
25 Q. "It was determined that since the 

operat ion 

document, 

chance to 

"Greg Burris 

discussion 

of the 16- 

00480 

a.m. would be 
1 should take approximately six hours, five 

2 a better time to start"? 
3 A. Yes. 
4 Q. Now, as I read through this I 

5 mention of scheduling Olympic Pipe Line 
didn't see any 

inspectors or 



6 observers, did you? 
7 A. I don't see any mention of it. 
8 Q. I don't see any mention of 

9 call utility locator service or anything 
calling the one 

like that. 
10 Did you see anything about that? 
11 A. No, I didn't. 
12 Q. Independent of what's contained 

on these 
13 minute meetings -- meeting minutes -- do 

you recall a 
14 discussion about trying to schedule the 

utility -- 
15 underground utility locator or somebody from 

the 
16 Olympic Pipe Line in connection with the shut 

down? 
17 A. Not specifically, no. 
18 Q. Now, let's look at the next 

19 is July 12, '94. Do you have those in front 

20 A. Yes. 
21 Q. This document says that you were 

present for 
22 the meeting. Do you have any reason to doubt 

that? 
23 A. No, I don't. 
24 Q. Document says that Wan Huang and 

25 from the city of Bellingham were there. I 

minutes, which 

of you? 

Gary Hess 

note under 
00481 

need to demo 

fit in the 

decide how to 

when the issue 

building 

1 item 20.1, "Paul mentioned that Imco may 

2 the door. Greg measured the silo. Will not 

3 doorway. Imco and Barrett will have to 

4 get the silo in the building." Is that 

5 about how to get the soda ash silo into the 

6 first reared its head? 
I A. Yes, I believe. 
8 Q. There's a reference under 



schedule, item 

John had a 
9 20.12 sub one on page 6702. It says that 

10 few comments. The only John on the list is 
John Hatch? 

11 A. Yes. 
12 Q. The first comment was, "When 

13 24-inch piping make sure you know how the 

14 be installed and tested." Do you know, do 

15 why he said that? 
16 MR. SCANLAN: I object to the form 

17 question. Are you asking for what he said 
or are you 

18 asking to perceive a state of mind? 
19 MR. NICOLL: I'm asking, first 

20 John -- I'm sorry -- if Tom knows from his 

21 with John why John mentioned this. 
22 A. No, I don't. 
23 Q. Had there been a problem in the 

24 of the 24-inch pipe that preceded this 

25 on July 12, '94? 

installing the 

pipes should 

you recall, 

of the 

of all, if 

discussions 

installation 

project meeting 

00482 

time we went 

abandoned it and 

prepared. 

how the 

know of your 

pipe should 

1 A. I'm not sure. I know the first 

2 to actually go and do the work that we 

3 went back the next day because we weren't 

4 Q. There's a reference to tested, 

5 24-inch piping should be tested. Do you 

6 own knowledge what the reference to how the 

I be tested was? 
8 A. No, I don't. 
9 Q, Can't recall it? 
10 A. No. 
11 Q. Do you recall there being any 



problem with 
12 testing the piping? 
13 A. No problem with testing it, no. 
14 Q. Now, I notice on -- in the 

narrative, at 
15 least, of the meeting that there was no 

mention or 
16 reference of Olympic Pipe Line? 
17 A. I didn't see any either. 
18 Q. I'm looking at the schedule or 

what appears 
19 to be a schedule attached to it. This 

would be the 
20 three-week schedule. Am I right? 
21 A. Yes. 
22 Q. There's an item on the first 

23 schedule that says 16x24 tee. Do you see 

24 seven lines down? 
25 A. Yes. 

page of the 

that about 

00483 
1 Q. That's the tee joint? 
2 A. Yes. 
3 Q. It's listed as -- there's 

4 colored in is the box for 7-7? 
5 A. Yes. 
6 Q. And then it says -- underneath 

7 "Assemble 16 by 24 tee and air test," and 

8 shadowed in as July 5, right? 
9 A. Yes. 

shadowed in or 

that it says, 

that's 

10 0. Do you recall that occurring? 
11 A. No. 
12 Q. I had some questions about some of 

these 
13 other things just real quickly. There's an 

item 
14 underneath that says S.A.S.O.G. Do you 

see that? 
15 A. Yes, I do. 
16 Q. Do you know what that is? 
17 A. I assume it's -- no, I don't, 

but I would 
18 guess it's the soda ash they're referring 



to. 

there's a 
19 Q. At the bottom of the page 

20 reference to 24-inch pipe at PS, P/S, and a 
four-inch 

21 drain? 
22 MR. SCANLAN: Are you sure 

23 MR. NICOLL: It looks like P/S 

24 why don't you tell us, Tom, if you know. 
25 A. No, I don't know. 

that's not PVC? 

to me, but 

00484 
1 Q- Was there any 24-inch PVC being 

used at that 
2 site? 
3 A. No, not that I recall. 
4 MR. SCANLAN: The only reason why 

5 that is you've got the documents you used 

6 referenced the intersection of the PVC and 

7 inch. 
8 MR. NICOLL: I don't know. Well, 

9 something to look back into. 

I raise 

earlier that 

the four- 

it's 

10 Q. And then on the next page, 
there's a 
11 reference at the top line to 24-inch exterior 

pipe at 
12 PS. Do you see that? 
13 A. Yes. 

14 Q. What -- is that something 
different than the 

15 24-inch discharge or suction? 
16 A. I would assume -- my guess would 

be it's 
17 both. He's talking about both pieces of 

pipe. 
18 0.  For some kind of work scheduled 

between the 
19 11th and the 14th of July? 
20 A. Right. 
21 Q. And then there's a reference in 

22 page. It's hard to read. Third page of the 
the third 



schedule 
23 at the top. It seems to'say pressure test - 

24 -- all lines. Do you see that? 
- something 

25 A. I see something there, yeah. 
Pressure. I 

00485 
1 think it says pressure test. 
2 Q. And it seems to be scheduled for 

3 A. 25th and 28th. 
4 0. 25th and 28th, you're right. And 

5 backfill both 24-inch lines seems to be 

6 the 28th? 
1 A. Yes. 
8 Q. Does that pretty much comport 

9 recollection about when things actually 

July 28th? 

then 

scheduled for 

with your 

occurred, when 
10 those things actually occurred? 
11 A. Yes. 
12 Q. Look at the minute meetings -- 

meeting 
13 minutes for July 26th, page 6706. 
14 A. Yes. 
15 Q. The first page there's a 

16 person in attendance named Mark Ladin, L A D 
I N? 

17 A. Yes. 
18 Q. Do you know who that person is? 
19 A. No. 
20 Q. Somebody from the city of 

21 A. That's what it says, yeah. 
22 Q. Item 22.3 on the next page, 6705. 

There's a 
23 reference here to "Tom said the bags on the 

24-inch 
24 line south of the pump station are damaged. 

25 easy way to walk around down there. Imco is 

reference to a 

Bellingham? 

There's no 

aware of 
00486 
1 both situations and is attending to it." 



Are these the 

line? 
2 plastic bags that were around the 24-inch 

3 A. I guess. I don't really know. 
4 0. You don't remember? 
5 A. I didn't write it so I don't know 

6 referring, to quite honestly. 
7 Q. Backfilling wouldn't have been 

8 July 26, though? 
9 A. I don't know. 

what he ' s 

completed by 

10 Q. Look at, attached to that set of 

11 page 6707. It's the first page of, I guess 
what would 

12 be, the three-week calendar, three-week 
schedule? 

minutes, 

13 A. Yes. 
14 Q. There's a reference to "start 

15 P/S as much as possible between 8-3 and 8 -  

16 see that? 
17 A. Yes. 
18 Q. And then there's also a reference 

19 "exposed PVC in pump station," and the 

20 to scratch in 8-9 and 8-10. That would be - 

21 be internal to the pump station, wouldn't 

22 A. Yes. 
23 Q. Let's look at the meeting on 

24 sorry, August 2nd. There's a reference on 

25 under item 23.9. Says "Bill Evans and Wan 
Huang will 

electrical and 

4." Do you 

to 

calendar seems 

- PVC would 

it? 

August 9. I'm 

page 4190 

00487 
1 be on vacation the week of August 15, '94." 

2 have any knowledge of -- well, did it mean 

3 you that those two guys wouldn't be there? 
4 A. No. 

DO you 

anything to 



5 Q. Look at August 9, 1994. Do you 

6 first page? 
1 A. Yes. 
8 Q. Any reason to believe that you 

9 that meeting? 
10 A. No. 
11 0. Look at page 4162, item 24.5. 

There's a 
12 statement here that says, "Barrett feels an 

additional 
13 foreman is needed to oversee the whole 

14 site. Imco agrees and has placed Greg in 
the field 

15 more often." Do you remember earlier I 

16 question about whether there were any 

17 yourself and Paul Krakenberg, whether you 

18 confidence in Paul, and I had asked you to 

19 at this comment under work quality item 

see the 

weren't at 

operation on 

asked you a 

issues between 

had 

take a look 

24.5. Do you 
20 recall that issue being raised, the issue 

raised in 
21 24.5, at the 

22 A. 

23 Q. Do you recall having any kind of 

24 about the quality of the Imco supervision 

25 site at around that time? 

meeting? 

No, I don't. 

concerns 

on the job 

00488 
1 A. I don't recall that, no. 
2 Q. Was John Hatch regularly at the 

3 A. No. 
4 (I. You were the one who was there? 
5 A. Yes. 
6 Q. As between yourself and John, in 

7 the fact that you were the one who was on 

job site? 

light of 



the site and 

would have been 

like that, as 

8 he wasn't, who, between the two of you, 

9 more likely the person to raise a concern 

10 is raised here at 24.5? 
11 A. Me. 
12 Q. But as you sit here you can't 

remember that 
13 you had the concern or what it was based 

upon? 
14 
15 

16 

17 

18 
19 

20 
21 
22 

23 

A. That's right. 
Q. What would be a better indication 

of what 

it be how 

what ' s 

was going on in your mind at the time? Would 

you feel today or what you remember today or 

written in the meeting minutes? 
MR. SCANLAN: Object to the form 

of the 
question. Calls for speculation. 

A. The meeting minutes. 
0 .  Item 24.6 states, "Tom asked that 

copies of 
the specifications to the work currently 

being 
24 performed be available in the field." Do you 

recall 
25 that? 
00489 
1 A. Not specifically, I don't, no. 
2 Q. Do you have any reason to doubt 

3 asked that? 
4 A. No. I very easily could have. 
5 Q. Would it sitting here today -- I 

6 it surprise you that specifications weren't 

7 in the field? 
8 A. No, it wouldn't surprise me. 
9 Q. That's kind of routine. Is that 

10 A. Yes. It's not unusual for people 

11 work without the plans handy to them. 

that you 

mean, would 

available 

routine? 

to do the 



12 Q. Would that include heavy 

13 operators, backhoe operators? 
14 A. Well, no. I was referring to 

laborers doing 
15 work inside a vault or inside the pump 

station. As I 
16 recollect, that is what I would have been 
referring to. 
17 We had a lot of problem with the chlorine 

vault because 
18 there were plumbing activities that needed 

specific 
19 people to do them, and we didn’t get people 

with a 
20 qualified background to do that work, and 

21 problems and had to go and replace some of 

22 within the chlorine vault, which is next 

23 reservoir. 
24 Q. Was the problem the quality of 

25 doing the work or the level of instruction 

equipment 

we had some 

the valves 

to the 

the people 

that they 
00490 
1 were given? 
2 A. My guess is it was a level of 

3 they were given. 
4 Q. Which is why you wanted the specs 

5 A. Right, 
6 Q. Did you know that there weren’t 
7 specifications available on site through 

8 for example, their trailer? 
9 A. I knew it was at the trailer. 

instruction 

available? 

Imco, at, say 

10 Q. You just wanted it to go from the 
trailer to 

11 the people in the pump station? 
12 A. Yes. 
13 Q. There’s a mention on item 24.8 

14 voicing concerns of the soda ash door being 
open for 

about Bill 



15 long periods of time for security reasons. 

16 any recollection of that independent of 

17 here? 
18 A. No. 
19 Q. Oh, I noticed also in the minutes 

20 9 that there was no reference in here to OPL 

21 or oil company or the pipeline or anything 

22 Did you notice that as well? 
23 A. I didn't notice it, but I don't 

24 Q. Look now at August 16 meeting. 
It's 4147 

Do you have 

what's written 

for August 

or the gas 

like that. 

see it. 

25 ET 0004147. Do you see it? 
00491 
1 A. Yes. 
2 Q. Any reason to believe that you 

3 that meeting as represented? 
4 A. No. 
5 Q. Item 25.5 indicates that "Bill 

6 for a space to be cleared on the chlorine 

7 dock." Do you know why? Do you recall it? 
8 A. I don't recall it, but that's 

what it says 
9 here. 

the meeting 

you have 

weren't at 

McCourt asked 

loading 

10 Q. Okay. Look at the minutes for 

11 on August 23rd, 1994. Says ET 0004138. Do 

12 any reason to believe you weren't at this 
meeting? 

13 A. No, I don't. 
14 Q. Why don't you look at the item 

under 26.1, 
15 just read it to yourself. 
16 A. (Complying) . 
17 MR. NICOLL: Why don't we 50 

ahead and stop 
18 and change the tape. 
19 THE VIDEOGRAPHER: This is the 



end of tape 

The time is 

record. Let me 

record. 

20 No. 2 in the deposition of Tom Franklin. 

21 approximately 3:58 p.m. Going off the 

22 correct that. It's 3:53 p.m. going off the 

23 (Recess. ) 
24 THE VIDEOGRAPHER: Back on the 

25 is the beginning of tape No. 3 in the 
record. This 

deposition of Tom 
00492 

p.m. 
1 Franklin. The time is approximately 3:58 

2 Q. Have you got August 23rd in front 

3 asked you to take a look at 26.1. Do I read 

4 correctly that this is saying that Greg 

5 transferred to another job? 
6 A. Yes. 
7 Q. Do you recall that? 
8 A. I believe he did, yes. 
9 Q. We talked about this a little bit 

of you? I 

this 

Burris had been 

earlier, 

recollection that he 
10 and at that time you didn't have a 

11 had transferred to a different job? 
12 A. Right. 

13 Q. But this refreshes your 
recollection about 

14 that? 
15 A. At least for a certain length of 

time he 
16 went. I don't remember if he was gone for 

good or not. 
17 I don't think he was. I thought he came 

18 Q. Now, is this statement here 

19 as you recall that John Hatch was concerned 

20 lack of supervision of the 
operation? 

21 A. Yes. 

back. 

accurate as far 

about the 



22 Q. Were you also 
concerned? 

23 A. I guess, yes, if that's the proper 
term for 

25 0. The next statement that I saw was, 
"John was 

00493 
1 concerned about the line of communication." 

Do you see 
2 that? 
3 A. Yes. 
4 Q. Is that an accurate statement 

5 John said at that meeting? 
6 A. I don't remember the meeting, 

7 honestly. I don't remember activities going 

8 that meeting. 
9 Q. Do you recall John being 

concerned about the 

24 it, yes, I was concerned. 

about what 

quite 

on during 

10 communication? 
11 A. Yes. 
12 Q. Did you share that concern? 
13 A. Yes, I did. 
14 Q. The next statement says, "What 

15 said didn't always get to the person in 

16 A. Yes. 
17 Q. Did you share that belief? 
18 A. Yes. 

was being 

the ditch"? 

19 Q. It says, "The dirt work and the 
outside 

20 piping are near completion. Greg will be 
back to shoot 

21 the coordinates again." Do you remember what 
that 

22 means, "shoot the coordinates"? 
23 A. I can only -- 
24 Q. Well, don't speculate. If you 

don ' t know 
25 just say you don't. 
00494 

1 A. No, I don't. 
2 Q. Can you recall any specific ways 



in which 

paragraph 26.1 

examples of how 

the office 

3 the communication issues addressed in 

4 manifested themselves, you know, some 

5 the person in the ditch didn't get word from 

6 or whomever about what needed to be done? 
7 A. Yes. I mentioned earlier I was 

8 about the plumbing within the chlorine 

9 that vault system itself was a major 

10 that it needed to be taken apart and 

11 because it wasn't done properly the first 

12 Q. Was that the only one? 

concerned 

manifold, and 

problem. I felt 

redone again 

time . 
13 A. That's the only thing I can 

remember right 
14 now, yes. 
15 Q. Look at item 26.5. It's on page 

16 This seems to have something to do with work 

17 creek itself? 
18 A. Yes. 
19 Q. Do you recall that, what that was 

about? 
20 A. It was just backfilling the pipe 

21 carried Hannah Creek, that they had put the 

22 rock inside the pipe the way they were 

23 they hadn't finished the backfilling on the 

24 that we wouldn't get sediment from the 
backfill into 

ET 0004139. 

around the 

that 

gravel and 

supposed to, but 

sides so 

25 the creek. 
00495 

about 

construction? 

1 Q. There was some concern, I guess, 

2 altering the creek itself during this 

3 A. Putting sediment into it would 



be something 

once you get 

on top of it 

that hadn't 

4 that isn't desirable, and the fact that 

5 your backfill completed and they put rock 

6 that would hold the sediment in place and 

7 been done yet. 
8 Q. Look at item -- well, on the 

9 there's an item about -- impacts on plant 
next page 

operations is 
10 the heading. It's ET 0004140. And item 

26.14 reads 
11 that "Bill said the tee handle for operating 

the valves 
12 was transformed by someone. Imco can use it 

13 duration of the project but he would like it 
returned 

14 to him afterwards." Do you have any 

15 this and what it's about? 
16 A. No, I don't. 
17 Q. Does this -- do you know if this 

for the 

recollection about 

has 
18 anything to do with the valve stems off the 

tee joint? 
19 MR. SCANLAN: Asked and answered. 
20 A. No. 
21 Q. Take a look at the minutes for 

August 30, 
22 '94. 
23 A. August 30? 
24 Q. Yeah. That should be 0004131. 
25 A. Okay. 
00496 

problems 

silos? 

1 Q. Item 27.1 seems to deal with 

2 encountered in the context of the soda ash 

3 A. Yes. 
4 Q. Now, this report says that you 

5 A. It does. 
6 Q. Do you have any reason to 

were present? 

disbelieve that? 



7 A. No. 
8 Q. It also says that Mark Graham, for 

9 matter, from Triad was present and Wan 
that 

Huang, Bill 
10 Evans from the city of Bellingham. Any 

reason to doubt 
11 the accuracy of that? 
12 A. No. 
13 Q. It says -- do you have any 

14 the discussion at this meeting concerning 

15 silo problem, the problem that Imco claimed 
to have 

16 been encountering and receiving compensation 

17 relation to that problem and the effect that 
it had on 

18 trust between Barrett and Imco? 
19 A. No. I don't remember it changing 

anything 
20 or having an impact or reflecting an impact. 
21 Q. Do you remember the discussion, 

though, at 

23 A. No. I remember it being 
discussed. I don't 

24 remember the discussion. 
25 Q. The last two sentences in that 

paragraph 

recollection of 

the soda ash 

in 

22 the meeting? 

00497 

read, 

this more 

things are 

to the 

which are 

1 27.1, at least on the first page, page 4131, 

2 "Barrett feels Imco could have mentioned 

3 appropriately. It all comes down to how 

4 presented. Paul said it all comes down 

5 unwritten rule of trust and respect both of 

6 lacking on t h i s  job." 
7 That sounds like a pretty 

8 statement. I'm not going to ask you again. 
incendiary 

Are you 



9 sure you don't remember that discussion? 
10 MR. SCANLAN: Objection, asked and 

answered. 
11 MR. FLOYD: I'll join in that 

12 MR. NICOLL: I think I'm allowed 
to problem 

13 his memory a little bit. 
14 MR. FLOYD: Same objection. 
15 A. No, I don't remember it. 

objection. 

16 Q. You don't remember, okay. Any 
reason to 

17 disbelieve it? 
18 A. No. 
19 Q. Turn to the next page. At the 

20 sentence, it's reported in these minutes 

21 agreed there was a lack of respect and trust 

top, the last 

that "Barr et t 

on this 
22 project and they would discuss this with 

Imco at a 
23 later date." Do you remember making that 

statement? 
24 A. No. 

25 Q. Do you disagree with that 
statement? 

00498 

form. 
1 MR. SCANLAN: Object to the 

2 A. Yes. 
3 MR. SCANLAN: Just so I'm 

4 asking if he disagrees that he made the 

5 just that the statement was made by 

6 MR. NICOLL: Why don't I put 

7 then. You're right, that's a good point. 
8 Q. Do you disagree -- are you 

9 nobody from Barrett made that statement? 

clear, are you 

statement or 

someone ? 

it this way, 

contending that 

You're 
10 contending that John Hatch didn't make that 

statement? 
11 A. I don't remember John Hatch making 



that 
12 statement. 
13 0. And do you feel that there was or 

14 lack of respect and trust between Imco and 

15 that job? 

was not a 

Barrett on 

16 A. There was no lack of respect on the 
project . 

17 I don't know about trust. I can only talk 

18 myself. I didn't have any lack of trust for 
Imco . 

19 Q. Do you recall whether you spoke 

20 meeting to contradict the statement that's 

21 the minutes? 
22 A. No. I don't believe I did. 
23 0. You don't believe you did? 
24 A. I did not. 

about 

out at that 

reported in 

25 Q. You did not. Do you know a guy 
named Ken 

00499 
1 Zangari? 
2 A. No. 
3 Q. Do you know a guy named Dan 

4 A. No. 
5 Q. Where inside the treatment 

6 offices of Bill Evans, do you recall? 
7 A. Yes. The front area next to the 

8 Q. Would you be able to identify it 

9 at a photograph of the exterior? 
10 A. Well, his office wasn't visible 

directly 

12 Q. Do you know if he had a window 
looking out? 

13 A. Yes, he did. 
14 0. Which direction did he look in 

from the 

Karrer? 

facility were the 

stairways. 

by looking 

11 from the exterior. 

15 treatment facility? 
16 A. It would have been westward. 



17 0. Towards the project? 
18 A. Yes. 
19 Q. Based on your recollection of his 

office, 
20 could Mr. Evans sit in his office and 

look out the 
21 window and see what was going on in the 

22 A. I believe so. 
23 Q. This is a photograph that's 

not in the 
24 record right now. Why don't we mark 

25 (Marked Exhibit 256.) 

project? 

it. 

00500 

photograph? 

three 

windows. 

just circle 

write "Evans. " 

1 Q. Is his window visible in this 

2 A. Yes. I believe it's the two or 

3 windows on the right edge of the bank of 

4 Q. Why don't you take my pen and 

5 those and draw a line out to them and 

6 A. (Complying). 
I Q. Thanks. Could you hold up the 

8 and just point to it for the video camera? 
9 A. (Indicating) . 
10 Q. That's the area, those three 

windows? 
11 A. Right here (indicating) . 
12 MR. NICOLL: For everybody else 

it's these 
13 three double tall windows here 

photograph 

(indicating) . 
14 Q. How frequently was, if you 

know, was Mr. 
15 Evans at work during the project? 
16 A. Nearly all the time. 
17 Q- How often did he come out of the 

office and 
18 come down to the job site, as you recall? 
19 A. Oh, probably two or three times 

20 Q .  Did you know what his specific 
a week. 



role was in 
21 connection with the project? 
22 A. Facilitator. 
23 Q. So he kind of facilitated on the 

operational 
24 side of things? 
25 A. Yes. 
00501 

meetings? We've 

participate 

1 Q. Did he participate in the 

2 been through a bunch of minutes, but did he 

3 
4 subcontractor and Barrett and other 

5 A. As appropriate for scheduling, 

6 Q. In any other way? 
I A. Well, he's not really -- I 

8 issues that he was involved in. 
9 Q. Were you ever present when Mr. 

in the meetings that were held between the 

subcontractors? 

yeah. 

believe only in 

Evans took 
10 photographs of the project? 
11 A. I believe I remember seeing him 

12 pictures, yes. 
take 

13 Q. Were you ever present when Mr. 
Evans took 

15 A. Could be. I believe so, but I 
can't say for 

17 Q. Did you ever take video of the 
project? 

14 videotape of the project? 

16 sure. I don't remember specifically. 

18 A. No. 
19 0. Do you know of anybody besides 

20 took videotape -- and yourself -- who took 

21 project? 
22 A. No. 

Mr. Evans who 

video of the 

23 Q. Do you know of anybody besides Mr. 
Evans and 

24 yourself who took photographs of the 
project ? 

25 A. I believe Imco first personnel 



did, Greg 
00502 
1 Burris, Paul. 
2 Q. Greg Burris, Paul Krakenberg? 
3 A. Right. 
4 Q. Any others? 
5 A. Not that I recall. 
6 Q. Do you know whether copies or 

7 the videos or photographs taken by others, 

8 were shared with Earth Tech? 
9 A. Perhaps they could have been. I 

duplicates of 

Imco, city, 

don't 
10 recall any. 
11 0. Did Bill McCourt have offices at 

12 treatment facility? 
13 A. No. 
14 Q. Do you know where his offices 

15 A. No, I don't. 
16 Q. Did Mr. Wan Huang have offices at 

17 treatment facility? 
18 A. No. 
19 0. Do you know where his offices 

the 

were? 

the 

were? 
20 A. I believe they were in the city 

engineering 
21 department. 
22 Q. Did you ever visit him there? 
23 A. No. Take that back. I did, 

actually , 
24 during a precon meeting. I believe I did see 

him in 
25 the offices by city hall. 
00503 

Bellingham 

the job site 

other than 

1 Q. Were there other city of 

2 employees who came to meetings or came on 

3 who have offices in the treatment facility 

4 Mr. Evans? 
5 A. No. 
6 Q. How about that Diane whatever- 



her-name-was? 
7 I can't remember her last name. 
8 A. She was only there just a short 

9 Q. So Bill Evans was obviously not 

10 person in that building. Do you recall 
others who 

time frame. 

the only 

11 were, by name? 
12 A. No. 
13 Q. None that you interacted with? 
14 A. Right. 

15 Q. Were there specific types of 
things that you 

16 were required to report to the city while you 
were 

17 filling the role as on-site inspector? 
18 A. No. 

19 Q. You didn't have any specific 
guidance or 

20 requirements that you knew you were obliged 
to report? 

21 A. No. 
22 Q. Did you receive written 

correspondence, you 
23 yourself personally receive written 

correspondence, 
24 from city representatives in the context of 

25 A. There could have been 
this job? 

correspondence that I 
00504 

mean, to 

forth once or 

1 was expected to pass on to Bellingham -- I 

2 Bellevue office, because I went back and 

3 twice a week. 
4 Q. But nothing specifically directed 

5 that you can recall? 
6 A. Right. 
7 Q. Is it fair to say that you were 

8 representative of the city on that job site'? 
9 A. No. 

to you 

t h e  

10 Q. You don't think so? 
11 A. (Shaking head). 



12 Q. You worked for Earth Tech or 

13 A. Barrett at the time, yes. 
14 Q. And what was Barrett's 

15 the city, do you know? 

Barrett? 

relationship to 

16 A. They were designer of the 
treatment plant 

17 modifications. 
18 Q. So what -- I understand that but 

19 if you know, why were you on site, because 

20 involved with design, were you? 
21 A. Not directly, no. I was on site 

as to be a 
22 construction representative of Barrett for 

23 activities going on. 
24 Q. And your inspection reports would 

be sent to 
25 whom? 

why were -- 

you weren't 

the 

00505 
1 A. Barrett. 
2 Q. Anywhere else? 
3 A. From Barrett they would go to 

4 like the city. 
5 Q. The city? 
6 A. Right. I knew of that, but that 

7 only one I knew of. 
8 Q. Do you recall if any other types 

9 recordings were made at the work site such 

other places 

was the 

of 

as, for 
10 example, records of tests on piping or 

valves, welds, 
11 that sort of thing? 
12 A. Yes. There were records taken 

13 activities and proof of the welding 

14 . materials also would get -- would be sent 
as well. I 

15 mean, rebar, they'd send rebar 

of welding 

testing. Other 

certifications 



16 for amended materials, those type of 

17 documentations. 
material 

18 Q. Do you recall anybody 
coming out and 

19 performing tests, inspections, that sort of 
thing, who 

20 didn't provide a report to Earth 

21 A. Not that I know of. 
22 Q. Do you have any recollection of 

23 yourself personally provided warnings to any 
of the 

24 Imco employees regarding the location of the 

25 through the work site, verbal warnings? 

Tech/Barrett? 

having 

pipeline 

00506 
1 A. Could you say that again? 
2 Q. Do you have any recollection of 

3 personally providing verbal warnings to Imco 

4 about the location of the pipeline, the 

5 pipeline, through the work site? 
6 A. No. I don't recall myself saying 

7 to them. 
8 Q. As the excavation in the site 

9 what happened to the markings that denoted 

10 of the pipeline? I know earlier in your 
deposition we 

11 talked about the presence of stakes and 
things like 

13 MR. SCANLAN: By pipeline you mean 
the -- 

yourself 

employees 

01 ymp i c 

anything 

progressed, 

the location 

12 that. 

14 MR. NICOLL: The Olympic 

15 A. I don't recall. 
pipeline. 

16 Q. Wasn't there also -- weren't there 
also like 

17 painted -- spray painted markings on the 
ground that 



18 showed where the pipeline ran through the -- 
19 A. Yes, there was. 
20 Q. -- through the site? So it would 

21 the stakes that were at either end of the 

22 A. Yes. I remember doing it myself 

23 Q. As excavation progressed, 

24 were driving over the site, these markings, 

25 painted markings, would be rubbed out; is 
that right? 

connect up 

work site? 

at times. 

obviously things 

these 

00507 
1 A. They could have been. 
2 Q. Well, why -- would you go back 

3 paint? 
4 A. Sometimes, yes, I would. 
5 Q. You would? 
6 A. Yes. 
7 Q. And do you recall what color 

8 used? 
9 A. No, I don't. 

and respray 

spray paint you 

10 0. Why did you do that? 
11 A. Just to keep everybody aware of 

what -- 
12 to remind everybody of the concerns 

everybody has. 
13 Q. To remind everybody of where 

14 where this gas pipeline was running 
through the 

the pipe -- 

15 construction site? 
16 A. Yes. 

17 Q. And was there anybody else 
besides yourself 

19 A. I believe both Greg and Paul also 
did the 

21 Q. So there will be -- well, you 
believe it or 

22 you remember it? 
23 A. I remember it being done besides 

18 who was doing that? 

20 same thing. 



myself. 

around to 

00508 

sure that 

line, to the 

painting, was -- 

24 Other people also did it. I wasn't always 

25 see it being done or know who did it. 

1 0. And what would you do to make 

2 people were aware that this spray painted 

3 extent that you were doing the spray 

4 represented the Olympic pipeline? 
5 A. Well, I really didn't have to. 

6 knew what it was all about. Everybody was 

7 what was going on. 
8 Q. Have you been called to 

9 before the grand jury in the western 

Everybody 

aware of 

give testimony 

district of 
10 Washington? 
11 A. No, I haven't. 
12 Q. You have been interviewed, as I 

recall, by 
13 the U.S. attorney, though, right? 
14 A. Yes. 
15 Q. And I'm sorry, but was that under 

16 immunity or was it just you were given a 

17 you weren't a target or something like that? 
18 MR. SCANLAN: We were given a 

19 to Earth Tech and as to Tom Franklin, John 

a grant of 

statement that 

statement as 

Hatch and 
20 George Nordby that we were neither target nor 

subject. 
21 Q. Have you given a verbal or 

22 to anybody else other than in this 
written statement 

deposition, other 
23 than, obviously, to Earth Tech's and your 

attorney? 
24 A. I mentioned earlier in one of 

the 
25 depositions that a newspaper person had 



contacted me, 
00509 

four minutes, 
1 and I did talk to him for about three or 

2 and then the NTSB people. 
3 Q. Right. You've given a statement 

4 statement taken by the NTSB? 
5 A. Yes. 
6 Q. Have you heard any rumors prior 

7 testifying today about what happened to the 

8 MR. SCANLAN: Objection. 
9 A. No. 
10 MR. SCANLAN: Relevance. 
11 MR. NICOLL: Could lead to the 

discovery of 

or had a 

to 

pipeline? 

12 relevant evidence. I think it's 

13 Q. Have you? 
14 A. No, I haven't. 
15 Q. Earlier I told you or I asked 

16 you had heard that on August 11 during 

1 7  Imco backhoe struck the pipeline, the 

18 pipeline, that it was uncovered, the damage 

19 and that a person at the site instructed 

appropriate. 

you whether 

excavating an 

01 ymp i c 

was seen, 

those present 
20 not to say anything to you. Do you remember 

those 
21 questions? 
22 A. I remember you asking that. 

23 Q. Based on your dealings and 
involvement with 

24 Paul Krakenberg, would it surprise you if 

25 Krakenberg had instructed the people present: 
not to say 

Paul 

00510 
1 anything to you? 
2 MR. FLOYD: Object to the form of 

3 question. Go ahead and answer. 
the 



4 A. Would it surprise me if he had 

5 Q. Yeah. 
6 MR. SCANLAN: You're asking him 

7 speculate? 
8 MR. NICOLL: No. I'm asking him 

9 is a way of getting at their -- 

said that? 

to 

to -- this 

understanding what 
10 their relationship was and what Tom's 

feelings and 

12 MR. SCANLAN: Can you rephrase the 
question 

11 appreciation for Paul Krakenberg was. 

13 then. 
14 MR. NICOLL: Yeah. 
15 Q. Would it surprise you if Paul 

Krakenberg was 
16 the person who instructed the others not to 

17 anything to you? 
18 MR. SCANLAN: Calls for 

say 

speculation. 
19 MR. FLOYD: Same objection. 

Speculation, 
20 lack of foundation. 
21 A. I don't know how to answer that. 

I wouldn't 
22 have expected him to do something like that, 

no. 
23 Q. So you would feel that it would be 

out of 
24 character for the guy? 
25 A. Yes. 
00511 
1 MR. SCANLAN: Objection. 
2 Q. But you really don't know 

3 outside of work? 
4 A. That's correct. 
5 MR. NICOLL: I'm sorry it took so 

6 but that finishes me up. 
7 MR. FLOYD: That's the way it 

8 THE VIDEOGRAPHER: This adjourns 

anything about him 

long guys, 

goes. 



the 

approximately 

3. ProVideo 

the original 

9 deposition of Tom Franklin. The time is 

10 4:26 p.m., and this is the end of tape No. 

11 Seattle in Seattle, Washington will retain 

12 videotapes. Here ends the deposition. 
13 (Deposition adjourned at 4:30 

p.m.) 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
00512 
1 A F F I  
2 
3 STATE OF WASHINGTON ) 
4 ) 
5 COUNTY OF KING ) 
6 
7 I have read my h 

and the 

D A V I T  

s s .  

thin 8~ ?position, 

8 same is true and accurate, save and except 

9 and/or corrections, if any, as indicated by 
for changes 

me on the 
10 correction sheet hereof. 
11 

12 

13 TOM 
FRANKLIN 
14 
15 
16 SUBSCRIBED AND SWORN to before me 



19 
20 

21 

22 Notary Public in and for 
the State 

23 of Washington, residing at 
24 
25 
00513 
1 
2 
3 
4 
5 
6 
l 

and f 
8 
9 

C E R T I F I C A T E  

STATE OF WASHINGTON ) 

COUNTY OF KING ) 

) ss' .  

I, the undersigned Notary Public in 
r the 
State of Washington, do hereby certify: 

That the annexed and foregoing 

10 witness named herein was taken 
stenographically before 

deposition of each 

11 me and reduced to typewriting under my 

12 I further certify that the deposition 

13 submitted to each said witness for 
examination, reading 

14 and signature after the same was transcribed, 
unless 

15 indicated in the record that the parties and 

16 witness waive the signing; 
17 I further certify that all objections 

made at the 
18 time of said examination to my qualifications 

19 manner of taking the deposition, or to the 
conduct of 

20 any party, have been noted by me upon said 

21 I further certify that I am not a 

direction; 

was 

each 

or the 

deposition; 

relative or 

the parties 
22 employee or attorney or counsel of any of 

23 to said action, or a relative or employee 



of any such 
24 attorney or counsel; 
25 I further testify that I am not in 

any way 
00514 

the outcome 
1 financially interested in the said action or 

2 thereof; 
3 I further certify that each witness 

4 examination was by me duly sworn to testify 

5 the whole truth and nothing but the truth; 
6 I further certify that the 

7 transcribed, is a full, true and correct 

8 the testimony, including questions and 

9 objections, motions, and exceptions of 

before 

the truth, 

deposition, as 

transcript of 

answers, and all 

counsel made and 

examination. 
10 taken at the time of the foregoing 

11 
12 IN WITNESS WHEREOF, I have 

hereunto set my 

dav of 
13 hand and affixed my official seal this 

16 
17 
18 
19 

20 CHERYL MACDONALD 
21 Notary Public in 

22 the State of 
Washington, 

23 residing at 
Seattle. 

24 
25 

and for 

00515 
DEAN MOBURG & ASSOCIATES 
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