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PROCEEDTIDNGS
(8:00 A.M.)

MR. BESHORE: Mr. Roberts, I would like to
thank you for coming in this morning and answering some
guestions for use.

My name is Allen Beshore. I am the lead
investigator for the National Transportation Safety
Board with the accident that occurred in Bellingham,
Washington on June of 1999. And we are geoling to start
off, I am going to ask vou a few gquestions, go through
some things. When I either run out of questions or
when I just need a chance to collect my thoughts, then
I am just golng to go around the table and see if any
of these folks have follow-up questions for you. Since
they are going to be asking you questions, I would like
for them to go around and introduce themselves and who
they are affiliated with, so that you know.

MR. ROBERTS: QOkay.

MR. SCHALL: I am Jerry Schall with B.P.

MR. PARRISH: I am Johnny Parrish from Daniel,
formerly Fisher Reosemeont Petroleum.

MS. IMHOF: I am Patti Imhof with IMCO General
Construction.

MR. KATCHMARZ: I am Peter Katchmarz with the

Office of Pipeline and Safety, USDOT.
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fomenn 1 MR. SMYTH: Geoffrey Smyth. City of
2 Bellingham.
3 MS. PILKEY-JARVIS: I am Linda Pilkey-Jarvis
4 with the Department of Ecology.
5 MR. BARBER: I am Tony Barber, with the U.S.
) C.P.A
7 MR. SAGER: I am Eric Sager. I am with the
8 Safety Board.
9 MR. BESHQRE: Ken, you have a representative
10 here with yvou today, if he could just identify himself,
11 please.
12 MR. MARTIN: Michael Martin, appearing with
gm% 13 Ken Roberts.
v 14 MR. BESHORE: Thank you.
15 EXAMINATION BY MR. BESHORE:
16 Q Ken, could vou state your full name?
17 A Yes, Kenneth Dwayne Roberts.
18 Q And Ken, if you could just briefly describe
19 your educational background for us?
20 A I have a GED from high school that I got in
21 Vietnam. All my pipeline exXperience has been on the
22 job training. I have beéen with them for the last 18
23 years.
24 Q Okay. That was my next question. II you
25 could just go through your roles and your history with
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Olympic Pipeline for us, please?

A Qkay. I started with Qlympic Pipeline, like
I say 18 years ago in Aﬁﬁgcortes. I worked there on
the job training for about six months and then I
transferred up to Ferndale. And I have worked out of

Ferndale Station for the remainder of my time with them

so far.

Q And how long has that been, I am scrry, I
didn't --

A That has been since * 82.

Q Since ' 82 you have been there at Ferndale.

aAnd that is where you report to this, well, as of June

of '99, that was your reporting location in Ferndale?

A Yes, sir.

Q Is it still at Ferndale?

A Yes.

Q Did your roles change throughout that period

of time from, by roles, I mean, did your
responsibilities, did your title, did your duties
change or what would they be as of June of 19997

A Our duties are basically the same, however,
with that section of the line shut down, I am doing a
lot of my work now out of the Aq‘gcortes area. We go
down there and help with those out raters, with best

changes and maintenance.
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(”3{ 1 Q Okay. I guess my guestion was, you know,

2 since you have been assigned to Ferndale, have vou

3 changed duties or respensibilities or roles or have you
4 had the same basic job description for that entire

5 period of time.

6 A _Okay. I am sorry. Yeah, basically the same
7 type of activities.

8 o, What is your title?

9 A I am a field specialist 5.

10 Q And I guess would you be considered a field
11 employee if we were using that terminology?

12 A Yes, basically.

P 13 Q Qkay. Who do vou report to?

14 A I report to David Justice.

i5 Q Did you report to Dave in June of 19992

16 A Yes, I did.

17 Q For how leng did you report to Dave prior to
18 June of '99, do you recall?

19 A I don't, I am going to guess at least a vear
20 or two, but I am not sure when David came up to be the
21 north end Supervisor,

22 Q Okay. And let’'s go back to, if we could,
23 just get started and go back to 1993 and 1994. Well,
24 let me rephrase that.

25 Let' s just go back. When was the first, oh,
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I am sorry.

A Excuse me, Dave has been my supervisor for
about the last eight or 10 years.

Q Eight or 10 years.

A He was still my supervisor in ‘94, '95.

Q- Ckay. Did his title or his position change
then a vear or two before June ‘99, 1is that correct?

A No, I don’t think so. He just, he had just
made a physical change from working out of the-Renton
office to working up at Bayview.

Q Okay. Fine, thank vyou. I appreciate that.

I guess when was the first time that vou
recall going down into the water treatment plant at. do
you recall?

A No, I don't recall the first time. I have
been there for locates and to check the pipeline
crossing the c¢reek, but I couldn't give you an idea of
the, what time that would have been.

Q I guess, I have yvou been in there prior to,
well, I am golng to ask you about 1993, 1994
construction project, obviously. But, had you been in
the water treatment plant prior to that point in time,
do you recall?

A Yes, I have.

Q So, you were familiar with the area, familiar

EXECUTIVE COURT REPORTERS, INC.
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with it?
A Yes.
Q Do yvou recall any specific construction

projects or things that you had done in, not that vou
had done construction projects, but do you remember any
specific projects or anything that was done down in
there prior to the Dakin-Yew Project?

A I think we have been in there before to
relocate, to remark the line. But, I don’ t remember
any specific construction projects.

0 Okay. So you had gone in there to locate
the pipe, but you don’t remember what for?

A Right.

Q All right. Well, let's go into, let’s just go
ahead and start talking about the water treatment plant
project. How did you become involved with that
project, do you recall, Ken?

A I am not sure how I got the notification,
whether it was through the Utility Locate Center, the
One Call System, or whether the contractor called us
directly. Sometimes as the project is being designed,
they will notify Olympic and we will go to their
preconstruction meetings or pothole so they can shoot
their grades, their elevations off the pipe and design

their work around us.
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Q Do you recall if there were any
preconstruction meetings on that project?

A I thought we went to & preconstruction
meeting in Bellingham at City Hall.

0 When you say “we”, would that be, who else

. besides you would that be?

A well, the other fellow I work with is Kevin
Wittmer. He works out of Ferndale Station with me. And
I thought that Kevin and I had both attended a
preconstruction meeting at City Hall for that project.

Q Would anybody else from Olympic have been in
attendance besgides the two of you?

A Not that I recall. There could have been.

Q Do you recall with who you met with regarding

the project?

A No, I don't.

0 But, you believe it was at City Hall in
Bellingham?

A There was a note in my planner as to the date

and time of the preconstruction meeting and that is the
only reason I have a recollection of that.

Q Okay. So, in preparation, or since the
accident, I guess and in reviewing things, you came
across those notations and that is what you are going

by as reccllection.
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A I remember geoing to City Hall and I thought
it was for that particular project, that particular
preconstruction meeting.

Q Ckay. And then that is reflected alsc in
some notes that you have taken that would confirm that.

A Yes.

O Then you mentioned pot holing, do you recall
doing that on this particular project? Not doing the
work, I mean, do you recall work beiné done?

A Yes, we located the diagrams that changed,
indicated that I was there and pot holed for the
project.

Q Okay. There again, you are referring to a
record, correct? Do you recall that in your mind or
are you --

A No, I don't recall it.

MR. BESHORE: And well, let's go ahead then
and get, did vou have Exhibit 1, Michael? We will go
ahead and identify a couple of exhibits here.

{The document referred to
was marked for identification
as Roberts Exhibit 1.)

MR. BESHORE: Exhibit 1 would be the

Cempulsion Order from National Transportation Safety

Board for your testimony today. And Mr. Martin is

EXECUTIVE COURT REPORTERS, INC.
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(’ﬁ 1 looking for that.

2 I will go ahead mark as Exhibit number 2, I

3 am going to go ahead and mark all seven pages, I think

4 as Exhibit number 2.

5 {(The document referred to

6 was marked for identification

7 as Roberts Exhibit 2.)

8 MR. BESHORE: These are diagrams of changes

9 that were provided by Q0lympic Pipéline and I would to

1¢ give you a copy of them to look through, regarding the

11 water treatment plant construction and some, four of

12 those pages are diagrams of, excuse me, five of the
£, 13 pages are diagram of changes. The other two pages are
' 14 a week maintenance and exposed pipe report for a total

15 of seven pages.

16 If vou could look through those, just to

17 familiarize yourself with them and then I will ask a

18 couple of guestions, if I might.

19 (Pause.)

20 BY MR. BESHORE:

21 Q Have you had a chance to review those, Ken?

22 I don' t want to rush you.

23 A Yes.

24 Q Are those the same diagrams of changes that

25 you have been, that you have reviewed and found and are

EXECUTIVE COURT REPORTERS, INC.
{301) 565-0064

e T T



10
11
12
13
14
15
16
17
18
19
29
21
22
23
24

25

12
familiar with?

A I have seen two of these before, the other
ones are hew Co me.

o] Qkay.

A I recognize, of course, the one that I made
out from the pot holing that was done and also this one
from, that Kevin did for the 72 inch line.

Q QOkay. Can you read the page numbers off the
bottom of those for me? There is a little number
stamped on the bottom, of the ones you are familiar
with, if you could.

A Are yvou referring to this 1087

Q Yes.

A And 356.

Q 108 and 356.

A Yes.

Q Let me revise Exhibit 2 then, just some
pages, if I cculd.

You are not familiar with the remainder of
these pages?

A I haven’ t seen those before.

Q You haven' t seen those before, okay.

MR. BESHORE: All right. Then we will enter
two pages into Exhibit 2 and it be pages 356, and pages

108 from the information that Olympic provided

EXECUTIVE COURT REPORTERS, INC.
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previocusly to us. Page 356 is a diagram of changes,
date of completion is dated 2/18, well, never mind, we
will go through that, but --

(Pause.)

MR. BESHORE: All right. I will go ahead and
give those back to you, Ken.

BY MR. BESHORE:

0 So, let's talk about the pot holing for a
minute.

So, you don’ t have a specific recollection,
you don’ t recall in your miné these events, but your
recollection, vou are acting off the documents then
based on your -- That might not have been a clear
gquestion. Let me try again.

You are not recalling the events in question.
You are basing your reccllection off of documents that
vou have reviewed since the accident, is that correct?

A That is right.

Q Okay. If you could just locok at the
documents. Explain to us what pot holing would be?

A Okay. Pot holing is digging down and
actualily exposing the top of the pipeline so ycu know
that is where the line is and then you can shoot your
elevationg off of that.

Q Now, in this particular, in this scenario,

EXECUTIVE COURT REPORTERS, INC.
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14
would pot holing be something Olympic would do? Wwould
you bring out a backhoe and do it or would you, would
somebody else do it?

A No, the contractor provides the egquipment and
the labor. Olympic is just there to locate the pipe.
QOf course, make sure that it doesn't get hit and then
update our records as we do that, as to the elevations
¢f the pipe.

Q Okay. So: they are under your direction and

your oversight?

A Yes.
Q Okay. But, you don't recall that specific
activity?

A Not really, no.

0 You don’ t recall whether it would have a
contractor, whether it would have, you know, City of
Bellingham people?

A By the looks o¢f this, you khow, Paul Simplot
from the City c¢f Bellingham was the 1inspector, with
Public Works. So, I would assume from this that Public
Works was out there with their equipment, alceng with
Paul Simplot and we went ahead and dug.

Q A1l right. Now, what would be, what is the
other diagram of changes referring to that Kevin

prepared?

EXECUTIVE COURT REPORTERS, INC.
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A Okay. This is for a crossing of a 72 inch
steel water line. The contractor was IMCO.

MS. IMHOF: I am sorry, you said the
contractor IMCO?

THE WITNESS: Yes.

MS. IMHOF: Thank you.

BY MR. BESHORE:

Q Do you recall that, okay, let me ask you a
couple of questibns this way.

Now the diagram of changes, is that a form
that is completed at the, when the line has been
crossed and the project is completed, basically, the
crossing?

/\ I~ SEAT |

A A It is completed as, as the line is crossed,
yvou make out this diagram to reflect the latest changes
on our right of way. 8o, if we dig up ocur pipeline
again, we know there is a 72 inch line there, where it
is in relation to our line and we are not going to dig
into it.

Q okay. So, the diagram of changes that you
prepared when pot holing was to update your records on
the depth of the pipeline, because nothing else
changed, is that --

A Not only to update our records, but so the

contractor and the people designing the work, knew

EXECUTIVE COURT REPORTERS, INC,
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where our pipeline was and could design their work
either above or below it. When we need to have at
least 12 inches over our pipeline or above it. So, we
have rocm to work arcound our line, if we need to dig it
up.

Q Okay. I guess what I am, what my guestion
is, i1s going to when a diagram of changes form is
actually prepared?

A It is prepared when there i1s any new work
that is on our right of way.

Q QOkay. So, if there is a project, for
example, this 72 inch water line and obviously that
didn' t go in a day. It was an extended project. Wwould
that form, just one of the forms be completed for the
entire crossing project or would a form be prepared,
yvou know, several forms throughout the process?

A Whoever was there that saw the completion of
the 72 inch water line would fill out the diagram
change.

Q Okay. Thank vyou.

Now, let's back up a little bit and go from
when you did the pot holing, do you recall what
happened next in the project as far as your
involvement?

A No, I don't.

EXECUTIVE COURT REPORTERS, INC.
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Q Do you recall when you next went down to the
water treatment plant?

A No, I don't recall a specific time.

Q Well, rather than a specific, you know, month
of that kind of thing, deo you remember what was
happening in the project, or what prompted you to go
back down to the water tLreatment plant next time?

A When they started the work, we were aware
that there was going to be digging over the pipeline.
We met with IMCO representatives at the preconstruction
meeting and afterwards at thelr cffice. We let them
know what ocur right of way stipulations were and that
we needed to be on site any time they dug on the right
of way and how they could notify us of that. And then
from there, either they would call us and tell us they
would be werking over the line and Kevin or I would
show up so we could, so they could do their digging.

Or if we 4didn’ t hear from them occasionally, we would
stop into the project and check.

Q okay.

A We also had a patrol plane flying the line
weekly, weather permitting, and he would annctate on
his report if there was something new in that area.

Q would that be the same meeting that was at

City Hall that vyou recall?

EXECUTIVE COURT REPORTERS, INC,
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A I have got two action memos that I filled out
for IMCO Constructicn. I thought the first one I
filled out was with Greg Burress at the preconstruction
meeting, which would have been at City Hall. From,
from there, for some reason we were sent to the IMCO
office, well, I know why we were sent there. We had to
get a set of plans for our engineer to approve. And I
think at that time I had Greg or Chris Hart fill out
aétion memos also, when I picked up the plans.
Q Okay. And Chris Hart and Greg Burress are
both IMCO or were IMCO employees at that time?
A Yes.
MR. BESHORE: Let me do this, let me show you
this here. We will mark that as Exhibit 3, I think.
(The document referred to
was marked for identification
as Roberts Exhibit 3.)

BY MR. BESHORE:

) And that, is that an action memo?
A Yes.
Q But, that is not the action memc, that is not

either of the two action memos that you are referring
to, 1s 1it?
A No, this is from Jill wWheeler, from Associate

Earth Sciences,

EXECUTIVE COURT REPORTERS, INC.
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Q Do you recall that action memo?

A Yes.

Q Is that your handwriting on there?

A I think it is.

Q Is there --

A There is no signature on this cne.

Q What is the page number in the corner?

A It says 10725.

Q Thank vou. Is there a signature spot on that

form for the Olympic person to sign?

A Not on this particular form. It has been cut
off.

Q Ookay. Is there a backside to that form
or --

A Yes.

Q And that is not on the --

A No. The backside cf this form tells our

right of way stipulations and requirements.
Q Okay. And that is printed, is this a

triplicate form kind of thing that is --

A This is a duplicate form.
Q Okay.
A Contractor gets a copy and then Olympic keeps

a copy and sends it down to Renton.

0 And you recall two specific action memos that

EXECUTIVE COURT REPORTERS, INC.
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o 1 yvou prepared that were signed by Chris Hart and Greg
| 2 Burress, correct?

3 A Yes., When we meet with the contractor., we

4 ask them about the action memo. We go over the right

5 of way stipulations and requirements that are on the

6 back of the memo. They talk about things, well, our 24
7 inch clearance between their utilities and ours. It

8 also stipulates that if you have a power crossing,

97 their power needs to be in conduit and red cement. In
i0 the remarks column here on the bottom, we always put
11 OPL is required on site and needs 48 hours notice prior
12 to digging on the right of way. And they are given our
13 phone numbers when to contact us, so we can be out

7 ” there when they Gig. THE conRacTol_ T/en§ THE fonuvm Anwy KetPS
N R CorY,

15 MR, BESHORE: Okay. Can I have that one

16 back? aAnd I am going to label this one Exhibit Roberts
17 number 3.

18 Can we go off the reccrd just for a second,
19 please?

20 (Off the record.)
21 MR. BESHORE: Mr. Martin and Mr. Roberts have
22 just provided me with a couple of documents that we are
23 going to go ahead and attach as Exhibit Roberts 4.

24

25

EXECUTIVE COURT REPORTERS, INC,
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(The document referred to
was marked for identification
as Roberts Exhibit 4.)
MR. BESHORE: And go ahead, these are two
action memos that Ken was just referring to in his

talk. And let me look them over here just a minute if

I could.
(Pause.)
BY MR. BESHORE:
Q If you could just kind of identify the dates

for us? ©h, if you could, give us, there is an OPL .
page number down there.

A We have 107-1341.

Q And the other one?

A And that is 107-1343.

Q And there is no number that is similar to the
other ones vou read earlier. There are several
designaticons of numbering systems.

Anyway, never mind that questicon, I am sorry.
We will not at this point.
and those are the action memos that you just
referring to, one to Chris Hart, and one to, one Lo
Greg Burress, correct?
A Yes.

Q What are those dates on those?

EXECUTIVE COURT REPORTERS, INC.
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A The one for Chris Hart was January 13 *94.
Q And do vou recall was that, that was the
result of the meeting that you were discussing?

I apologize, you talked about getting one
when you took some d:awings over and vou talked about
ancther one at a meeting and I was just trying to
figure out which was which. I don’t recall.

A Ckay. The one dated January 13th with Chris
Hart was probably, I am thinking we prcbably went to
his office to get the plans to send down to our
engineer, when we became aware of this project. And
the later one in March, I would think would be the
preconstruction meeting before the job.

MR. BESHORE: If I c¢ould just go ahead and
make these an exhibit.

MR. MARTIN: Before sure toc make copies.

MR. BESHORE: Yes, we will be sure and make
coples for you.

BY MR. BESHORE:

0 Okay. I apologize for a little bit of the
confusion, but we had not seen those documents.

What I was geoing to do now is to, we have got
several one call tickets and what I will ask you to do
ig look through these. Let's see there is a total I

have here of, 10 tickets. And if you could just look

EXECUTIVE COURT REPORTERS, INC.
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through them and see which ones yvou are familiar with
and have seen before, then we will mavbe talk about
those and I will identify those based at that time for
the rest of you.

(Pause.)
BY MR. BESHORE:
Q Do you recognize all cof those?
A I know what they all pertain to. I am not

sure I, veah, I guess I recognize this.

Q Do they all pertain to this project?
A Yes.
Q And some of them have notations on there.

pid they jog your memery in any way, in particular,
gome of them?
A Yes.

MR. BESHORE: What I will do is go ahead and
mark these 10 pages as ExXhibit Roberts 5.

(The documents referred to
were marked for identification
as Roberts Exhibit 5.)

MR. BESHORE: For everybody's reference that
ig page 107-28, 107-05, 107-03, 107-02, 106-93, 1Q07-16¢,
107-18, 107-20, 107-21, 107-24.

MR. MARTIN: Those numbers are the

confidential.
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{301) 565-0064 -




FEMAAR,

10

i1

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

24

MR, BESHORE: Those are the confidential, do
not copy.

MR. MARTIN: The other two numbers recently
given to us were the Olympic Pipeline numbers,
107-1343, 107-1341, which are not similar sequence to
the ones. Okay.

MR. BESHCRE: Based on that designation, they
have not been provided to us previously. 0Okay.

BY MR. BESHORE:

0 Let me go ahead and give you back these,
these cne call tickets and let's just kind of talk
about them in general maybe and maybe specifics.

Look through them here kind of quickly.

(Pause.)

BY MR. BESHORE:

0 Do you recall who Christian Engineering was?

A No, I don't.

Q Okay. Let' s go ahead and 107-24, that page
was called in by whom?

A This was Ji11l Wheeler, a geologist, from
Associate Earth Sciences.

Q QOkay. And would that correspond, Ken, to
the action memo that we had here with the same firm
marked as Exhibit 3?

A Yes, it would.
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0 Okay. If T could just have those back.
(Pause.)
BY MR. BESHOQORE:
Q And then I want to also then, let's look
at -- Let's go ahead and lock at these two and those
are 7-20, I think and 7-2i. And if you could, those

were both placed by the same firm, right?

A Yes.
Q Do you recall the context of those meetings?
A This locks like we were locating the line for

Lheir design work.

Q Do vou recall that specific activity?
A No.
Q And what were the dates, approximately, what

were the dates of those twe?

A On 4/8/93, both of them are‘% the same date.

Q And are those your notes on there?
A Yes, they are my notes.
Q Okay. All right. Now, let's go ahead and go

to 7-28. And that one there was called in by whom at
that point?

A This was Bob Pride, with Barrett Consultant
Group.

0 Do you recall what that activity was

asscocilated with?

EXECUTIVE COURT REFORTERS, INC.
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ﬁ-v 1 A No, I don't recall.

2 Q Okay. Let's go to 107-18. And I meant to
3 cover these in chronological order, I am sorry. This
4 is 107, what did I Jjust use as the number?

5 MR. MARTIN: This one is --

6 THE WITNESS: One, ©h, seven, c¢ne, eight.

7 MR. MARTIN: You have 28.

8 MR, BESHORE: Two eight. 107-28 was dated in
9 June of '93. And the one I handed you is 7-18,

10 correct, just now?

11 THE WITNESS: Yes.

12 BY MR. BESHORE:
13 Q And what is the date on that one?
14 A Two, twelve, '93.

15 Q 2And do you recall that activity there?
16 A No, I don't recall.
17 ] Do you recognize the notes that are made on
18 there?

19 A Yes, these are my notes, and on the 18th it
20 says we pot holed the line, the Olympic line in three
21 places. And this was a design for the 72 inch water
22 line and installation. And that they would, they will
23 notify before they dig. They will notify CPL. And
24 that a diagram of change has been made.

25 Q Would that be the same pot holing that we

EXECUTIVE COURT REPORTERS, INC.
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talked about previous, thils diagram of change refers us
to?

A I think it would be, yes.

0 Okay. I believe that leaves us four, 7-05,
?—16, 7-02, oh, I am sorry, 7-03 and 6-93. And let me
just give these to you here. Look back through them
real guickly.

(Pause.)
BY MR. BESHQRE:

Q Ken, do vou recall the specifics around any
of those tickets there?

A No, I don’ t.

Q were they all called in by the same party?

A No, these are, they are from the same
company .

Q Same company, but maybe different callers.

A From different parties. You have got Greg

Burress. John Avena is from IMCO also and then we have
Greg Burress, Calvin Vanderpol, Chris Hart.

Q You don' t recall the specific activities
asscclated with any of those tickets?

A No, I don't.

¢ They are all from IMCO.

A They are.

Q Were they all, if you could look at the

EXECUTIVE COURT REPCRTERS, INC.
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dates, I will just ask if they were all within the time
frame that the Dakin-YeW Project was going on to your
recollection?

A They were. I was going to say when I do a
diagram, or a locate request, which is one of these, 1if
I am the locator, I go ahead and put my remarks on the
sheet and send it back to Renton. 8o, there is no
indication that I have seen these before.

Q Ckay. So, since they are blank, yvou don’t
think they probably were ones that you responded to?

A No, I would have had some type of annotation
on there if they were mine.

Q Qkay. Would there, do vou recall ever goling
to this area for any activity by IMCO that was not
associated with the Dbakin-Yew Project?

A No.

0 Now, do vou recall how, you mentioned that
yvou would either, yvou or Kevin, would either go down
when called by or when & one c¢&ll was placed, or I
guess also IMCO would contact you directly, is that
correct, without going through the one call system?

A That is right.

Q Would you have notes of those calls or was
that to you directly or somebody else within Olympic?

A They would have had our pager numbers and
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alsc our office number at Ferndale Station. So, I
wouldn' t have a note of that, except possibly in my
planner.

Q Do you keep personal logs of how often you
were on the, you know, at the project, what might have
been going on at the time, this kind c¢f information?

A Yes, I have noteg as to when I visited there.

Q Can we get a copy of those notes?

MR. MARTIN: Are you talking about your day

planner?
THE WITNESS: Yes.
MR. MARTIN: We can arrange that.
MR. BESHORE: QOkay.
BY MR. BESHORE:
Q Do you have approximate numbers of times

"that, I guess I am trving to get a sense, what I am

trying to get a sense for is how frequently you or
Kevin or you, personally, were at the project.

A I don't know how freguently. My planner, my
planner mentions times where I am there to do an
inspection or if I am going to check on an aerial
patrol report. 8o, if there is a specific reason for
me to have gone there, usualiy I will make a note or an
appointment in my planner. But, there may have been

times that I just dropped in to see what was going on,
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if I hadn' t heard from the contractor in awhile,

Q And you may not have made a notation of that
type of thing?

A That is right.

Q You mentioned the patrol pilot. Would he
report, I mean, obviously there is a lot of activity in
this area, would the pilot be able to identify or would
he report something different than that activity? Or
would he just report the fact that the project was
still underway?

A He would report that the project was
underway, but I would think that if he, if one week he
flew and then the next week he flew again, and the line
was exposed, that would be reported.

G Do you recall that happening?

A No, I don't recall, but that is not to sav it
didn' t happen.

Q I was just wondering if you recalled the
pilot reporting anything that you weren' t aware of
already from another source, if you recall that ever
happening?

A No, I don't recall that happening.

Q Okav. Do you recall the pipe, I mean, do
YOou recall any damage occurring to the pipeline?

A No.
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Q You mentioned several employees based on the
one call tickets. Do you recall, you know, specific
equipment operators? Did you talk to those guys?

A I remember talking te an equipment cperator
out there, but I don’t remember his name. This was
towards the beginning of the project. Probably within
the first few days when they started digging.

0 So, most of your interaction was with the
foreman, would that be true?

A Well, for the most part, unless they were
actually digging, then, yeah.

Q And you mentiocned Greg Burress, do you
remember any other foreman out there?

A No.

Q You mentioned talking to one of the
excavators, do vou recall if he was the guy that was
usually ¢on the hoe at the time you happened to come by
or do vou recall different equipment operators?

A No, I don't recall different operators out
there. I don’'t recall most of that work. So, I think
I was probably there the first day or two when they
initially started digging.

Q Tt was a long time ago.

Maybe this will help jog your memory. What I

am, what I will do is ask you, this is previcusly

EXECUTIVE COURT REPORTERS, INC.
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identified as and I am going to just refer to Franklin
Exhibit A from July 14 of '99. And that was Tom
Franklin from Barrett Construction. And this was an
exhibit attached to part of his interview. And what,
what basgically it is, is some photographs that Mr.
Franklin took during the water treatment plant
construction. And what I would do is just ask you to
look through those pictures and kind of see if any of
those photographs jog your memory. If you don’t have a
copy of those, I can probably get those to you, also.
I don't know that.

(Pause.)
MR. BESHORE: Back on the record.
BY MR. BESHORE:

Q Ken, you have been locking through some
photographs from the water treatment construction
project. Did any of those jog your memory?

A I can’ t say I recognize any of this with
possibly the exception of one of these t's, but I am
not certain.

0 Okay. wWhat, I believe there is a page
number down in the corner.

A That would be bottom picture cn page 13.

Q All right. And the T, is that something you

feel like you might have seen some activity when you
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were out there?
A Again, I am not sure. I just don' t know.
Q Can you identify, you know, Olympic's
pipeline in any c¢f those photographs?
A I can’t, I can’t be certain from the --

{Pause.)

THE WITNESS: There are a couple on page 10
that look like they could possibly be Olympic’s line,
but I wouldn’t say for certain that they are.

BY MR. BESHORE:

Q Is there more pipe shown on there?
A Ne, it is the only pipe in the ditch.

Q Do you believe that might be the Olympic

Pipeline?
A It is a possibkility, but I don’ t know.
Q Do you recognize any of the other ones, any

of the other, do you see Olympic lines in any ©f the
other pheotographs or do you recognize any ©of the other
aspects of the construction at all?
A This one on page seven, it looks lizf that
o

could be Olympic lines, but without a marker a better

plcture, I wouldn't say for sure that it is Olympic

Pipeline.
Q Is the right or the left photo?
A It is right photo.
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st 1 Q Okay.
2 A A lot of these could be, but I am not going
3 tq say that they are or they are not based ¢n these
4 pictures because it is too hard to tell from themn. I
5 can’' t ke certain.
6 Q Do you recall seeing the 72 inch water
7 pipeline keing constructed?
8 A No, I don't recall it being constructed.
g ¢ Do you recall any excavation for the pump
10 station facility?
11 A I am sure I was there during the
12 construction, but I don't recall.
. 13 Q Now, you recalled seeing the diagram of
i 14 changes, I guess, that Kevin, Kevin prepared for the 72
15 inch water line, but yvou don' t recall that project at
16 all, or seeing that part of the construction, I guess?
17 A No, I dor't.
18 Q Now, would you cconsider this in terms of,
19 would this be considered a large construction project?
20 A Yes.
21 Q So, this would be something that yvou guys
22 would be very aware of and interested in, I would
23 assume.
24 A Yes.
25 G Would this be, I am still trying to get a
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feel for how often, you know, you might have visited
the facility. Would this be something that you would
check on on a dailly basis, either you or Kevin?

A No. There is a lot of work going on in that
big construction area all simultaneously. And a lot of
it is not happening on with the pipeline. What we are
basically interested in, is when they are removing dirt
from over the line, and that is when we need to be out
on site. So, so, that is when we needed to be notified
and be out there, 1s when they were actually removing
dirt over the line.

Q Ckay. You relied on the contractor to know
where tThe pipeline was, to let you know if there was
activity going to be within, I don't remember how many
feet vou mentioned earlier, or was there a footage
designation?

A I don’ t remember for sure, Allen. I want to
say within 10 foot of either side cof the line, but I am
not sure now. No, we just didn’t rely on the

INSELT ]

contractor.,\Again, we had our patrol plane and we
would also make unannounced visits to the site.

Q On any of those unannounced visits, do you
recall seeing evidence that there had been excavation

activity in the vicinity of the pipeline that you had

not been aware of?
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A No, I don't, because I would haverwanted to
talk to the foreman about that, and I don’t recall
that.

0 Is that something, would you, would you
require them to dig it back up if you noticed that, so
you could inspect the pipeline? I mean, what would
vour policy be in that case?

A That is the policy, if somebody works over
the pipeline when you are not present, you need to have
them dig it up to make sure that the line has not been
hit.

Q Do you recall any, any telephone line repairs
that occurred?

A No.

Q Do yvou recall any repalirs to any pipelines
that occurred during the project, whether they be
Olympic, what they be any other?

A No, I would be aware if Olympic line was
repaired, because either Kevin or I would have been
involved in that.

0 Ckay. So you don' t recall any damage to or

repalrs to Olympic Pipeline during that project?

A No.
Q Would that include coating repairs?
A That is right.
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0 Do you recall any damage being done to any

other facilities aside from Olympic that required

repair?
A NO.
Q Do you recall any other activity or any other

that you were aware of in the vicinity of the water
treatment plant that was not a part of the water
treatment plant project that occurred during that time
frame? Did you understand my question? It was kKind of
a long one.

In other words, was there any other projects
going on in that vicinity during that time frame that
the Dakin-Yew Project was being constructed, that you
are aware of?

A No.

Q Now, after the Dakin-Yew Project was
completed, when was the next time do you recall going
to the water treatment?

A I don’ t know when that would have been.

Q Would it have been before the accident on
June 10th?

A Ch, yeah, I am sure the water treatment
manager -- for cther locates since then, for some work
that they were doing, I believe on the tanks, quite a,

a couple of hundred west of the Olympic right of way
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and talked to the'manager there, Bill Harris, maybe,
and located our line throughout there just because that
is what we do on a locate. But, I don’t know what date

that would have bean.

Q And that was some work on some tanks.
A Yes.
Q Did that involve any underground work?

A Apparently, ves.

Q But, not on your right of way?
A Right.
Q And vou don' t recall any other activity in

that vicinity around vour pipeline prior to June 10th
of 19997

A I think maybe we were called out for some
additional fencing that they put up. We located for
that.

0 Around the parameter of the plant?

A No, on the inside, between the control
building and the tanks. I think they were closing off
that part of the right of way that was on the scuth
side of their control building.

0 Well, let me give you back this one locate
ticket, 106-93 and ask, I meant to ask you about that
earlier, but the date on that ticket, the ticket was in

early *96. Do you recall that activity at all or being
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aware of that activity?

A I am not sure. I have gcne out there and
talked to Bill Evans on a Ifew different occasions about
where their work was in related to our line. And when
then I had to locate our line, but I am not sure if

this was one of those or not.

Q What was the notation of what work was being
performed?

A This was an excavation for a valve.

Q And again it is by IMCC, correct?

A Yes, by Chris Hart.

0 But, that doesn’ t jog your memory as to
something that was kind of different, a different time
frame than the main part of that project?

A Well, yveah, this looks like they had to go
back in and make & repair. Without my notes on this, T
would say that I didn't see the diagram, or the lccate
notice,

Q Ckay. And you recall some fence work. Is
there any other work that you reczll in the vicinity of
the water tank treatment plant or any other trips or
visits you made pricr to June 10 of ' 997

A Not that I recall.

Q I am going to change gears a little bit, I

think.
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Were you aware Qf internal smart pig runs
that were conducted by Olympic?

A Yes.

Q In ‘96 and *'97.

A Yes.

Q ‘Would that be something that you would
participate in?

A I would participate in the loading and
unloading and possibly tracking of the smart pig., ves.

Q would you be involved at all in the
evaluation and the results?

A No.

Q Would you involved at all in the scheduling
of any investigations or any repalrs d4s a result?

A No.

Q Would you be sent out to locate the line if
those repairs were anticipated?

A In some cases I would and in others not. It
just depended on maybe how busy the Construction
Department was at the time.

Q But, normally the Construction Department
would go out and locate the pipeline before they did
they work themselves or would they --

A In a lot of cases, they would locate their

own dig ups, ves.
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Q Do vyou recaLl ever going back into the water
treatment plant to locate the pipeliine in anticipation
of any excavations by Olympic?

A I may have, but I am not sure.

Q Do you recall any discussions about
potentially excavating in the vicinity of the water
treatment plant?

A Yeg, I had had a discussion with, I believe,
Richard, who was the engineer’'s assistant, and about
some dig ups that they were doing in the Ferndale area.
And I thought there was some discussion about a
possible dig up in the water treatment plant. But, T
think, I don’t know where in the water treatment plant
that was suppose to be.

0 Do you recall any of the specifics of the
conversation aside from where and when? But, I mean,
it is something that was coming right up?

A N¢, he may have mentioned that there was
an anomaly in there, but at the time it wasn't severe
enough to excavate.

] Did you have any conversation, did he ask you
for, “Ken, vou have been down there in, can you tell me
what is there” kind of a thing?

A I don’ t remember that, no.

Q A conversation in terms of, was this prior to
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oo 1 June 10th of 1999, this conversation that you are
2 recalling?
3 A Yes. Usually when Richard would run the
4 smart pig, or they would run the pig through our area,
5 if they find a lot of ancmalies, that is more work for
6 me, because I am loading. and, you Know, and maybe
7 doing the locates and the dig ups. So, I will ask him,
8 how many anomalies did you find, you know, what is
9 going on, are you going to be digging up the line or
10 what.
11 Q And --
12 A And I think that is how the conversation came
R 13 about. "Yeah, we found some here and there was one in
14 the water treatment place, you know, but we are not
15 digging that one up yet.”
16 Q Was it in terms of we are not digging that
17 one up vet or we are not digging that one up at all?
18 A I don' t know.
19 Q Did vou ever have any follow-up conversation
20 on why that had never been done?
21 A No.
22 Q How about since June 10th? Not just with
23 Richard, but with anybody?
24 A veah, I think that has come up. However, I
25 don' t know who I have talked to about that.
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Q Do vou recall why, what was the reason given,
why was it not done, do you recall?
A I am sorry, say that again?
Q I mean, based on this conversation, why had

this not been excavated, do you recall what the

_discussion was?

A well, I think Richard told me that it didn’ t

meet the criteria to be excavated.

Q That was prior to June 10th.
A Yes.
Q Qkay. So, after June 10th, I guess what I

am getting at is, were there reasons discussed for not
having performed this excavation and what was that
reason, 1f you know?

A I don’ ¢ think I discussed that with Richard

after June 10th about why it wasn’'t dug up.

Q So you had no conversation with Richard after
June 10th?

A No.

Q But, vou saild you had cother conversations

with people about why, about it not being dug up., so,
what I am asking is what was the reascn given 1n those
conversations for not performing excavation?

A Well, maybe I, I think if the anomaly came up

in another conversation since then, it would have been
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“js that something that could have potentially caused
our problem up there.” That would have been the
discussion.

¢ Okay. So, it wasn’'t, I guess I am going
back teo my original thought. Sco, you didn' £ inform
somebody else, I mean, you know, that Richard told you
it didn' t meet the criteria during these conversations,
is that correct?

A Yes.

Q That is correct that you didn' t have that or
that vou did? I am sorry.

A That is right, I didn't inform scmebody else
that Richard said it didn' t meet the criteria.

Q So, I guess the reason for, in your mind then
the reason for not performing this excavation never
changed between what you originally told and any follow
up conversations, discussions, anything.

A That is right.

Q Okay. Let' s talk about, let’'s change gears
again and talk about Bayview Station, 1f we could for a
little while.

Wwhat technical role do vou have in terms of
activities at Bayview Station?

A Well, I guess my role there has changed a

little bit since the incident in Bellingham, you know,
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we are an operator shorter there now then we were
before, so, Kevin and I will go down to the Aﬁx;cortes
area and help out in that area. As it is we will go
down there and check the facility for leaks and
pressure and make sure everything is all right, pull
samples and inspect tanks.

Q Okay. That is because Diana has left, 1is
that correct?

A Yes.

Q So, you guys are kind of taking turns more or
less filling in for her departure.

A Right.

Q Let’' s talk about prior to June 10th, or at
that peoint, I guess, in time, a little bit about
Bayview Station and it being installed and the crude
condition. Did you have any invelvement in that
activity? Did you have any involvement in the
construction of Bayview Station?

A No.

Q Did you have occasion to respond to
maintenance requests, that kind of thing, at Bayview
Terminal?

A No, I didn't.

Q Did you ever do any, 4did you ever operate any

valves at Bayview Terminal?
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A Yes, I have.
Q Which valves did vou operate, do vou recall?
A Tank inlet, outlet valves, manifold valves,

station inlet and outlet.

0 The operation of these valves is in terms of
csome kind of routine inspection out there?

A Well, sometimes, yveah. In the case of the
screeners, loading and unloading scrapers and that
stuff. Making the line ups to delivery out of a tank
or intoc a tank.

Q Okay . You mentioned the inlet wvalves,
obviously those are operated during the pigging
activities.

A Yes, but this was basically during the start
up of the station, when we were doing most things,
manually.

Q Okay. What time frame was that, do you
recall?

A No, I don't.

Q All right. Let’'s go back to the inlet valves
in terms of, your duties, I guess, was running pigs and
things like that. You are involved in the pig -- is
that correct? I am not talking smart pigs now, I am
talking about vour regular pig run.

A Yes.
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Q As part of that role vou are coperating inlet
valves into Bayview?

A " Yes, we will bypass that incoming, what used
to be the incoming trough and unload our scraper there.
Q Okay. Do yvou do that manually or do the

controllers --

A We do that manually.

Q Did vyou ever have any other occasions aside
from these types of pig runs to operate those valves at
Bayview?

A Just during the facility checks, when we are
checking the equipment to make sure it is all
functioning properly, we will, vyes.

Q Okay. Did vou get called out ever to go

back, go out and cpen that valve?

A No.

Q Did you ever work on the relief valves at
Bayview?

A No.

o, Do vou know which one was reilef valve 19197

A I believe that is the incoming one from the

Ferndale line, but I am not positive.
Q You never had occasion to adjust that valve,
work on that valve or do anything with that valve?

A No, that wouldn't be up to an operator. That

EXECUTIVE COURT REPORTERS, INC.
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would be a mechanic.

Q Okay. I guess I just want to be clear. You
were never, were you ever sent to Bayview to check into
any kind of maintenance concerns that anvbody had with
the valve?

A No, I have never been called out there.

Q Did you ever go out with Ron Greenwich and
work together with him on valves or anything in that
facility, do you recall?

A I don't, well, since the problem at
Bellingham, I have worked with Ron a little bit out
there, but maybe gracing valves or something like that.
Taking the zir out of the valves. But, Reon will do the
maintenance on the valves.

0 But, you don’'t recall ever anything with Ron,
or even any of the other wvalve technicians, or whatever
their title might be, prior to June of '99 at the
Bayview Terminal?

A No.

Q There have been expressed by others so far,
you know, pecple had concerns about the ability to
operate Bayview Terminal once it was commissioned. Do
you recall having any concerns about the operation used
around Bayview?

A Pid I have concernsg, personaily, about the

EXECUTIVE COURT REPORTERS, INC.
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operation of Bayview, is that what you are asking?

A That is the first gquestion.
0 No, I don't think so.
O Did others express to yvou concerns that they

had about the operation of Bayview Terminal?

A Yes.

0 More than one individual?

A Yes, I would guess.

0 Would you characterize it as kind of a

general sense of concern that employees in general had
about the operation of Bayview?
A No, I don't think I talked to enough people

about it to say the employees in general.

Q The concerns that you heard expressed, did
they revelve around -- valves?
A No, it didn’t. I think it was more or less

just the operation of the station expressed by the
controllers operating the line.

Q So, the concerns you heard were primarily
from the operation controllers.

A Yes.

Q You den’ t recall any specific concerns from
the mechanics or --

A No.

Q -- other operators or Diana, or any of these
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other folks had conversations with you?

A No, I don't.

0 You mentioned the Construction Department
earlier. Are they stationed at, I mean, at Ferndale?

A No, the Construction Department was run out
of Renton, Renton Staticon. We d¢ have a construction
person now in the north end who was working out of
Bayview.

Q Was he working out of Bayview on June 10th,
as of the accident?

A If he was, I am not sure. I don’t know.

Q okay. But, most of the construction people
are out of Renton.

A Yes.

Q So, they don't report, you don’' t have daily
contact, I guess is what I am getting at. You don't
see them every day report for duty with vou on a daily
basis.

A Like I say, wWe have one in the area now, and
he usually reports into Bayview or to the construction
site, so, I wouldn't see him on a day to day basis
anvyway.

Q Ken, let’s talk a little bit about training.
You have been at Ferndale since '83, is that correct?

A No, since mid ' 84.
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Q Eighty four. Okay.

And your role has essentially remained more
or less the same, right?

A Yes, more or less.

Q When vou started, what kind of training did
you receive?

A It was on the job training, going around with
another operator and he would show yvou the routine of
how to do things.

QO Did you have any formalized training in terms
of classroom type training classes with Olympic?

A well, yeah, we get a lot of classroom
training. In the way of first aid, CPR, Haz:ﬁép, you
know, spill prevention and response.

Q Is this training pretty much, is this like

safety meeting type training or is this a more involved

course?
A It is more involved.
Q But, you also then have safety meetings.
A Weekly safety meetings.
¢ How long do those generally last?
A About an hour.
Q Are they mandatory in your shop at Ferndale?
A Well, no, taking care of the pipeline comes

first. If there is somebody crossing, then you go to

EXECUTIVE COURT REPORTERS, INC,
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the crossing. Unless you have a real good reason, then
you are at the safety meeting.

Q But, they are held at Ferndale?

A No, they are held at Bayview.

Q Bayview, as of June 10th they were held at
Bayview of ‘99, or they.are now?

A As of June i0th, prior to June 10th they were
held Allen Bayview area.

Q Ckay. All right. Thank you.

Were they conducted generally by Dave or was
there --

A Dbave, Dave was glving the safety meetings,
the operators were also giving safety meetings and
occasionally somebody from Renton would come up and
give a meeting.

Q And you were encouraged to attend unless you
had scme other good reason not to.

Let me ask you about, do you have your own

PC, do vou have a desk and a dedicated office space?

A Yes.

Q Do you have a PC of your own in that space?
A I have got a laptop, ves.

O And that is dedicated to you?

A Yes.

Q S¢ you are always, vyou always have
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availability, it is not something you share with

another.
A That 1s right, I have my own.
Q Do you carry the operations and maintenance

manual? Do you have a copy of it?
A No, you have to be at a facility where you

can dial in and get it.

Q Okay . So, vou don' t have a hard copy?
A That is right, I don't.
Q But, it is available if you are at a facility

through the --
A Yes,
Q Okay. How is Dave as a supervisor?
A Pretty good.
Q Pretty good --
A I have had a lot worse.
o Okay. S0 he was pretty receptive of input

from you, pretty open and apprcoachable, is that fair?

A Yes.
Q How was the morale there at Ferndale amongst
the folks?

A Well, up until this Bellingham incident, I
think it was pretty good.
Q So, no big complaints that vou recall?

A No, nothing major stands out.

EXECUTIVE COURT REPORTERE, INC.
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Q Let me back up. After Bayview was
commissioned, or prier to it, I guess, but in terms of
the Bayview facility, did you even attend some kind of
briefing on, you know, the facility, how it was laid
out, anvthing in particular you had to be aware of if
you were responding to an event there?

A Yes, we have had training down there in
regards to the fire system. We have had the fire
departments in there, cross trained with them. And we
have gone to fire training scheool up in Canada for
Bayview. We have had, before we started up the
facility, went through the, a regular DOT checklist of

all the wvalves and all the alarm features.

0 All this that you mentioned was prior to the
accident?

A Yes.

Q And I am looking specifically for operational

events, you know, not necessarlily, what I am locking
for, this is different than what you are familiar with,
this type of valve, this type of thing. Do you recall
anybody going through that kind of detaill? OCperation,
how things are laid out?

A Do you want to say that again?

Q Well, vou mentioned fire protection system

was different, I guess, or you got some training in the
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fire protection system. What I am asking is did
somebody come in and review the layout of the piping,.
the valving, this kind of thing --

A Oh, ves.

Q For yvou at Bayview, any kind of a training
format session.

A Yeah, I think that was mostly David Justice,
but, you know, he gcot together with the operators, and
we walked through the facility, you know, these are
yvour tank inlets, these are your tank outlets, you
know, recirculation lines, projection pumps. And he
kind of covered the equipment at the station, and the
valves,

Q Okay. Well, I think I am going to ¢go ahead
and see 1f any of the other folks in the room have some
questions.

Jerry?

MR. SCHALL: Just for clarification.

You said your title was SM Fs' 5

THE WITNESS: Yes.

MR. SCHALL: What were you --

THE WITNESS: I was an operation technician.
MR. SCHALL: You were operations?

THE WITNESS: Technician.

MR. SCHALL: Technician. What were your
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responsibilities, what kind of duties did you have? I
wasn' t quite clear.

THE WITNESS: Well, normally we go in the
morning and check the station, check all the equipment,
check all of our transmitting devices to make sure that
Renteon ig reading the same thing that we are sending.

MR. SCHALL: {inaudible)

THE WITNESS: At Ferndale and Cherry Point. We
have preventive maintenance on the units that we_do
assist the assist the mechanics with o0il changes, clean
air filters. We replace strainer baskets, drain down
the kruger and pull out the spear and rotate that and
so, there is a lot of different things. We alsc have
responsibility for right ©f way from our Cherry Point
Station to Allen Milepost 37. And that is all the
crossings as well as --

MR. SCHALL: That is all --

THE WITNESS: Yes.

MR. SCHALL: Okay.

THE WITNESS: And rust removal. We will
supervise the contractors when we have an area that
needs to be mowed. We also run scraper pigs, load and
unlcad them.

And besides, besides that we are doing

gquality control test on diesel, jet fuel, gasolines.

EXECUTIVE COURT REPORTERS, INC.
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e 1 MR. S8CHALL: So, mostly all -- Let me ask
| 2 this.
3 The facility that you were assigned, you were
4 responsible --
5 THE WITNESS: Our Cherry Point Station.
6 ] MR. SCHALL: Qkay.
7 THE WITNESS: And Ferndale, but we also assist
8 the operators at Anpacortes, Allen Station and Bayview
9 Terminal.
10 - MR. SCHALL: So you have Ferndale and Cherry
11 Point primarily, but you go to Angacortes, Bayview and
i2 Allen.
— 13 THE WITNESS: Yes.
‘ 14 MR. SCHALL: Is that what it is? Somebody is
15 primarily assigned there.
16 THE WITNESS: Yes, we are helping, you know,
17 when people are on days off, have gone to a meeting
18 somewhere.
19 MR. SCHALL: It is routine maintenance. You
20 wouldn' t go to down Angacortes and do station checks?
21 THE WITNESS: Normally we wouldn’ t.
22 ~ MR. SCHALL: Okay. Can you tell me about
23 when you, you had some involvement with this project at
24 the water treatment plant.
25 THE WITNESS: Yes.
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MR. SCHALL: And you worked with IMCO.

THE WITNESS: Can I back up for just a minute,
though?

MR. SCHALL: 0Okay.

THE WITNESS: Back in * 94, though, routinely,
we would go down Anwacortes and work out of those
stations. That was before we had hired that last
operator, Diana Owen.

MR. SCHALL: Okay. You did some locating out
and -- at the water treatment plant. So, obviocusly you
were working with IMCO.

THE WITNESS: Yes.

MR. SCEALL: How were they, just generally, to
work with? I mean, are they -- what was your
impression of them?

THE WITNESS: I found them to be cooperative.
I remember calling Greg to set up a time to do some
excavation and his egquipment wasn't ready. but he said
he would call me back, you know, when it was available,
and he did. So, I don’'t have anything negative that I
remember about working with him.

MR. SCHALL: So, is it fair to say that when
you were working the line -- those kinds of things?

THE WITNESS: As far as I Kknow, yes.

MR. SCHALL: As far as you Know.

EXECUTIVE COURT REPORTERS, INC.
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what is that procedure, what 1s the procedure

before digging around the iine? You mentioned earlier
that -- Any time --

THE WITNESS: Any time there was digging going
on, on the right of way, Olympic representative should
be there. Because this job was so big, we couldn’t be
there 48 hours, 24 hours a day. 8So, of course, we
talked to our superviscor about it. He is the cne that
sets the work schedule. And he said 5e there before
they cross the line or while they cross the line. So,
it seems to me they could work up to about 10 foot on
each side of the line and then, to get any closer, they
going to have tc call us.

MR. SCHALL: Qkay. When you got to that last
10 feet, that is -- they pretty good about getting to
yvou when they were closer, as far as you know?

THE WITNESS: As far as I know.

MR. SCHALL: When vyou get to that last 10 feet
then, what goes on? Can you kind of describe that for
me?

TEE WITNESS: Okay. Even though we have
already pot holed and we know the depth of the line, we
goc ahead and probe anyhow. We generally probe two or
three foot deep and have them take on one foot and then

probe again until you get down within two foot of the
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line and then they can hand dig.

MR, SCHALL: They hand dig.

THE WITNESS: Or they can dig next to the
line, mark the site of the line and they c¢an dig next
to it deeper then the line and snuff that ¢ff into the
ditch.

MR. SCHALL: Okay.

(Tape change.)

MR. SCHALL: When you weré explaining to Allen
about things you depend on for leocating the lines, like
during excavations, you mentioned the aerial reports.
How do the aerial reports work? Have you looked at
those logs from the pilots, or just how does that
process work with the pilots going across?

THE WITNESS: Yes, he is suppose to fly the
line weekly, I believe. And every time he fiies the
line, he has to fill out a report. I think that report

GWZmapn
is called into Renton or to George‘i?eeman and as he 1is
flying, 1f he sees something that is out of the
crdinary or equipment working on the right of way, he
will call that in right away and someone will go ocut at
that time and investigate. But, that report is sent to
G-UZ AN
George;f?eemun and George sends that out to the area

that is affected. And when we get that report, we have

Lo go out to the site and investigate, find out what is
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going on, whether they are going to cross us or whether
they have crossed us.

MR. SCHALL: Do vou remember getting any
reports around water treatment plant from the control
pilot?

THE WITNESS: I am sure there were reportis
that came in, ves.

MR. SCHALL: And these be in Olympic records,
because it was in this log, is that correct?

THE WITNESS: Yes.

MR. SCHALL: Okay. You mentioned, I just
want to be sure I got this right, you only mentioned
two occasions that you were aware of that there was
congtruction in the vicinity of the water treatment
plant since *94. One of them was when they were
working on tan&s, and weren' t in the right of way. And
one when they were putting in some additional fencing
between the control bullding and the tanks, is that
correct?

THE WITNESS: Yes.

MR. SCHALL: Okay. Is that the only twoc that
you are aware of, or that you can recall?

THE WITNESS: That is all I recall, ves.

MR, SCHALL: Okay. That is it.

MR. BESHORE: Johnny?
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MR. PARRISH: I don't have.

MR. MARTIN: I just want to tell Kevin to cool
things for a --

MR. BESHORE: Sure. Why don’t we just go
ahead and take a break. It may be a little longer than
that.

(Whereupon, a short recess was taken.)

MR. BESHORE: Back on the record.

Patti, do you have some questions?

MS. IMHEOF: Ken, do you maintain a record or
log or generally maintain a record or a log of all
their, the visits they make to a site in response to
excavation calls? Is there a formal?

THE WITNESS: I am sorry, you are talking
about the locating notice?

MS. IMHOF: Right.

THE WITNESS: Yes.

MS. IMHOF: Okay. 5S¢, there is some kind of
a log or record that yvou wview.

THE WITNESS: Right, they go into, when they
come into a central area, they are sorted and sent out
to the area that is going to the locates. In our case,
I will go out and do the locate, determine whether it
is going to be a conflict or not, okay. Make my

annotation on the sheet and then I will send that back
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to our right of way person, so, they have that on file.

MS. IMHQOF: Okay. Do you have any idea why
it has been decided by Qlympic that IMCO damaged the
pipe when we were working on Dakin-Yew?

THE WITNESS: Well, because of the scratches
in the pipe when they dug it up. If the line was
damaged when we were there, Patti, we would make the
repair at the time. That is why we are out there to
protect the line because anybody that works around
pipelines, know that if you scratch it, it is
eventually going to come loose and come apart and have
a leak.

MS. IMHOF: I guess I am trying to figure out
why the decision was made that the damage was done by
IMCO and our excavators and during that time period
because it seems to me there has been a lot of backhoes
working around yvour pipe and do you have any idea why
the focus has been on our company and the work we digdz

THE WITNESS: I think that was because
probably the last excavation in there that we are aware
of, in the vicinity of where the leak took part in
relation to IMCO’ s work.

Mg. IMHOF: Okay. Have vou ever heard of
Mark Greham?

THE WITNESS: I think I have heard that name.

EXECUTIVE COURT REPORTERS, INC,.
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MS&. IMHOF: Can you tell me what vou heard?

THE WITNESS: No.

MS, IMHOF: Have yvou heard the rumor that Mark
Graham is the person who was the subcontract employee
who said, “Oh, yeah, I was there when IMCO hit the
line."” Have you heard that rumor?

THE WITNESS: Okay. That is where I have
heard that, ves.

MS3. IMHOF:-Okay. I mean, that is the rumor
I heard, that is the reason that the focus is on us
because there 1is a guy who made that statement. S50, I
was just wondering if you heard the same rumor.

THE WITNESS: I have heard that rumor.

MS. IMHOF: QCkay. 2nd did you know that we
did do damage or have a broken water line while we were
working at Dakin-Yew? Were you aware of that when we
were working there?

THE WITNESS: Yes, I think that was, I think I
saw a report in somebody' s diary., that indicated that.

MS. IMHOF: Okay. Do you --

THE WITNESS: I am not sure, but --

MS. IMHOF: Do yvou remember it happening when
we were actually working, were yvou aware of 1it?

THE WITNESS: No.

Mg, IMHOF: Sc, your knowledge of 1t is since
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June 10th?

THE WITNESS: Right.

MS. IMHQF: Okay. Thenks.

ME. BESHORE: Peter?

MR. KATCHMARZ: Yes, sir. In talking about
the excavations down around the Dakin-Yew, could you go
over how these, these action memos are tracked, you
know, your paperwork trail and all of that? Could you
go over that a little bit?

THE WITNESS: Yes. When I go out on a, to
meet a contractor, okay, I will have him f£ill out the
action memc. And then what we do is we end up putting
the Julian date up in the top right hand corner. And I
believe that is the date they are using in Renton to
keep track of that. But, anvhow, I fax that copy back
to our right of way office, so. they alwavs have a
copy. Of course, it is only the front. And then I
keep a copy at Ferndale.

MR. KATCHMARZ: Okay. Do you go back, do vou
keep them in action file or some kind of an active file
where you ¢go back and look at them periodically, or
update them?

THE WITNESS: Yes, Kevin and I will discuss
these since we work in the same area and are likely to

be on the same job. So, Kevin and I will talk about
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what 1s going on on the job, and then when it is
finished, we will, you know, we will fill out the
paperwork and send 1t back in.

MR, KATCHMARZ: Okay. In looking at these
two, actually the one marked OPL 107-1341, you have
remarks down here that say “will need to be present
when digging on ROW, right of way, 48 hours prior
notice.” And then it says, “job still pending 3/1/94
KW.” Who is Kw?

THE WITNESS: That is Kevin Wittmer.

MR. KATCHMARZ: Okay. So, they, on 1/13/94
when this form was filled out, I guess it went into
some sort of a file and then for some reason on March
1st of '94, Kevin made this note that said it was still
pending.

THE WITNESS: Yes.

MR. KATCHMARZ: That means to you what?

THE WITNESS: We probably hadn’ t heard from
the contractor, hadn' t been over there, and hadn’ t saw
any excavation, so he probably called them, and sald,
hey, “what is going on with this, you were suppese to
dig and vou haven' t, when are you going, when will the
job start.”

MR. KATCHMARZ: Okay. Now 1f you look &t the

other one, 107-1343, just above the remarks it says,
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commencement date and it looks like at sign and a
comma, and then first April for water lines, KDR.

THE WITNESS: Yes. It looks like I also
called over to find out when are you going to dig and
they told me about the first week in April.

MR. KATCHMARZ: Okay. Is thaf what that is,
an at sign.

THE WITNESS: At about, yeah, at.

MR. KATCHMARZ: Okay. At about first of
April, okay.

How many years had you been on the job on
this line segment?

THE WITNESS: Sixteen and a half years,

MR. KATCHMARZ: Sixteen and a half years. Had
there been any other major excavations on this whole
line segment, that vou are aware of?

THE WITNESS: Yes,

MR. KATCHMARZ: And where was that?

WINDTREE HIGHTY

THE WITNESS: Winses—Hedghss Phase IT off of
Iowa Street.

MR. KATCHMARZ: Is that a development, housing
development?

ALVACADO RV

THE WITNESS: Yes. Also up Riceo Drive, pass

KuLSHanN
the feostat-School off Milepost 16. That whole

subdivision, Olyvmpic Pipeline runs right down the road
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in that subkdivision. We werk with Valley Paving all the
while they were doing all the storm and roads and all
of that.

MR. KATCHMARZ: Did they uncover your line &
lot?

THE WITNESS: Did they uncover it a lot?

MR. KATCHMARZ: Did they cross your line or
have to excavate --

THE WITNESS: During their sewage crossings,
yes.

ME. KATCHMARZ: QOkay. And was there any
difference between this project and those projects,
were you out there more or were they more responsive to
you then these people down here at the water treatment -
plant were or can you compare them, contrast those
projects?

THE WITNESS: When we worked with Valley

of RLVATADY
Paving ewvt of E+—Poredo, they were doing the sewer
crossings and we might do a crossing today and then be
done for three or four days and they would call us back
and we would come back and do a crossing.

MR. KATCHMARZ: Okay. When yvou go these
meetings, do you make the statement specifically to
these contractors that whenever you are getting close

to our line, like you said before within 10 feet., vou
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need to call us within 48 hours, you make that
statement to them, correct?

THE WITNESS: Yes.

MR. KATCHMARZ: Okay. Did, do you know of
any time that they, anyone got_close to your line and
covered it up before you got back or you were out there
To observe 1it? My question is was the line uncovered

and left uncovered and then you left the site, was the

line always uncovered and you were there to see it

covered?

THE WITNESS: I don’t recall that, Pete, but
tyvpically if the line is exposed, and the crossing is
not completed today, before the contractor is allowed
to backfill, we have to ke allowed to inspect our
coating to make sure that the pipe wasn’' t damaged and
can repair it i1f it had been.

MR. KATCHMARZ: Okay. Do you remember
specifically making that statement to these excavators
or the contractor, or whoever vou would have been
dezaling with? “Do not cover our line before we get to
see it.” Or did you feel like that was just
understood?

THE WITNESS: I don’ t remember making that
statement. However --

MR. KATCHMARZ: You feel as it was understeood.
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THE WITNESS: Yes.

MR. KATCHMARZ: Okay.

THE WITNESS: But, I probably made the
statement.

MR. KATCHMARZ: Okay. And, did you trust
these contractors? |

THE WITNESS: I had no reason not to trust
them. Greg was calling me, scheduling equipment and
telling me when he was going to dig. 8o, ves, I
trusted them.

MR. KATCHMARZ: Okay. S0, how many times do
you think that they would have called and said, you
know, we are getting close to your line tomorrow or
next week or whenever, was 1t regular, pretty regular?

THE WITNESS: If they weren’ t calling us,
Pete, then we would have called them teo £ind out the
progress of the job, when they might, so we could
schedule cur own work.

MR. KATCHMARZ: OQOkay. Concerning your work
out there, do vou have a lot to do on a daily basis,
and we are talking prior to the incident, yvou Know,
that whole, you know, ‘98, or excuse me, ‘93, 94 time
frame, were you real busy?

THE WITNESS: Yezh, we are busy.

MR. KATCHMARZ: Do you have too much to do?
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THE WITNESS: Do I have too much to do?

MR. KATCHMARZ: Do things not get done on a
regular basis? Do you have to put things off to do
other things?
T

THEE WITNESS:_Yes. the floor mightﬁget mopped
or swept because we have something else to do, but the
important things, the pipeline, protecting the pipeline
comes first. Everything else can wait.

MR. KATCHMARZ: Ckay.

THE WITNESS: Is that --

MR. KATCHMARZ: Yes.

Were vou aware back at that time frame of any
other damage deone to any other utilities on the
Dakin-Yew Project?

THE WITNESS: Not that I recall, no.

MR. KATCHMARZ: Okay. You did mention to
Patti that vou were aware of the a water line break.

THE WITNESS: This was, no, this was after the
fact.

MR. KATCHMARZ: Ch, that was the fact.

THE WITNESS: I told Patti I read that in the
diary.

MR. XATCHMARZ: Oh, okay. I am sorry.

On one of these one calls, 1t was 106-93, it

was the cne that Allen had vou lock at and it said
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excavating for valve. It was date 1/2/96.

THE WITNESS: Yes.

MR. KATCHMARZ: And you had menticned at the
time that you théught they were going to repairing
something. What made you think that they would be
repairing something?

THE WITNESS: Well, I am -- I didn't know at
the time, but that is what I am saying now based on
that, the work had already taken place, so, 1t looks
like they probably had gone back to, to work on
scomething that was installed before.

MR. KATCHMARZ: Okay. But, you don't, nobody
told you at the time when you went ocut there to locate,
you met with the contractor and he said, oh, we have
got to back and fix something.

THE WITNESS: No, I don't even know that I
went out there, Pete, because my, I don’'t have any
notes the locate notice.

MR. KATCHMARZ: Because there is no notes on
this particular page. do you think anyone from OPO went
out there?

THE WITNESS: I have no way of knowing.

MR, KATCHMARZ: Were you ever out on the site
that you can remember, Ken, when they were pouring

concrete, when there was a big concrete truck there?
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THE WITNESS: I don't think so, no.

MR. KATCHMARZ: Nothing to remember there.

Do you know what the DOT manual is?

THE WITNESS: Yes.

MR. KATCHMARZ: Had vou ever received any
specific training on the procedures that are in that
manual that apply to you?

THE WITNESS: Yes.

MR, KATCHMARZ: Can you tell me how that
training went? What circumstances you recelived that
training?

THE WITNESS: Probably an annual review. DOT
195.

MR. KATCHMARZ: How would that work?

THE WITNESS: How would it work?

MR. KATCHMARZ: I am picking up that vou want
me to explain myself a little more, so I will.

Did vou know that you were suppose to follow
the procedures in that manual?

THE WITNESS: Yes.

MR. KATCHMARZ: Okay. So, did someone just
tell vou to go read the manual and become familiar with
it or was there a safety meeting where all the guys
were pulled in and they said, let's, ckay, everybody

read this section. Do you have any questions on it or
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what, you know, do you have any questions as tc why we
are doing these things?

THE WITNESS: Okay. We will cover parts of
that manual occasionally in safety meetings. I guess T
am not suer what you are after, Pete.

MR. KATCHMARZ: Ckay. That is good enough.
If that is what it was, just safety meetings? This
safety meeting is specifically to go over the DOT
manual, that is really the only times you ever went
over the manual?

THE WITNESS: No, we are required to go
through that annually, I believe and, and we have
refresher training at, you know, every year,

MR. KATCHMARZ: What does that refresher
training, how would it work? Would David Justice just
tell vou to go read the manual or would he bring
everybody into review it or your section of it, or how,
that is what I am asking, how would that work?

THE WITNESS: Okay. In the past, towards the
end of the year, they would decide, the safety person
would decide which subjects that needed to be covered
and they would be, they would come up to each area,
Allen Station at the time, and we would sit down as a
group, and go through those, those training topics that

weren' t covered. OCkay.
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MR. KATCHMARZ: You mentioned that you were,
one of your duties was loading and unloading of the
scraper pigs.

THE WITNESS: Yes.

MR. XATCHMAR7Z: Where would those scraper pigs
run from and to? Where would you load them and where
would you take them out?

THE WITNESS: We would load at Cherry Point,
take them out at Ferndale, reload them again at
Ferndale, and run them down to Bayview.

MR. KATCHMARZ: Okay. Would you be one of
the people that took them out at Bayview?

THE WITNESS: I may be, it just depends on how
many on the work load, who was available, who was on
dayvs off and all that.

MR. KATCHMARZ: Was there anytime that vyvou did
not take the pigs out at Bayview?

THE WITNESS: Yes.

MR. KATCHEMARZ: QOkay. Do you remember any
damage to any of those scraper pigs at any time when
you ever did take them out at Bayview?

THE WITNESS: I remember of hearing, hearing
about damage to a scraper pig, not one of the smart
pigs, but one of the regular scraper pigs. I didn’t

see it, but I was told of the damage.
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MR. KATCHMARZ: Do you remember whenn you, when
this, vou were told about this?

THE WITNESS: No, I don't.

MR. KATCHMARZ: Do you remember what the
damage to the teol was, the pig?

THE WITNESS: No.

ME. KATCHMARZ: Do you remember discussions cof
what may have caused the damage to the pig?

THE WITNESS: Well, usually 1f it is damaged,
there is going to be an obstruction somewhere,
scmething that it hit.

MR. KATCHMARZ: Okay. What, you obviously
know what a scraper pig locks like, what could be
damaged on a scraper pig?

THE WITNESS: Well, the nose could be damaged,
the front cups could be damaged.

MR. KATCHMARZ: It is a very hard
polyethylene, right?

THE WITNESS: Yes.

MR, KATCHMARZ: And what is in-between the
front and back?

THE WITNESS: Scrapers and the wire brushes,
disks.

MR. KATCHMARZ: Okay. But, you don't

remember what they said was damaged?
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po 1 THE WITNESS: No, I don’t.
2 MR. KATCHMARZ: All right. Okay. Whenever
3 yvou tock the pigs out, Qid you ever get any sludge
4 along with those pigs?
5 THE WITNESS: Yes, occasionally.
6 MR. KATCHMARZ: One other thing, in talking
7 about the aerial reports, did vou always respond when
8 Mr. Goosman would call up and say that the pilot said
9 there was construction on the line or were there any
10 times that you said, yeah, we know about that project.
11 We have already talked to them and we don' t have to go
12 out there?
f%% 13 THE WITNESS: If you are aware of the project,
SN
14 then there may have been times when we didn’ t, but we
15 probably would have called the contractor and said,
16 hey, you are still digging, are you doing something
17 new?
18 MR. KATCHMARZ: Are you close to our line?
18 THE WITNESS: Yes.
20 MR. KATCHMARZ: Okay. Thank you very much,
21 sir.
22 THE WITNESS: You are welcome,
23 MR. BESHORE: Geoffrey.
24 MR. SMYTH: Hi, Ken. Could you explain the
25 Construction Department and the Engineering Department
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back in 1993, ‘94, like who was in charge of those
departments and how they interacted with you for the
Olympic Pipeline?

THE WITNESS: I didn’ t have much te do with
the Engineering BDepartment. However, they would be the
ones to review the plans when we got plans for an
upcoming project. Normally, we would get our plans and
send them down Bob Burnett, who was the right of way
specialist. And he would, he and the engineer would
look at the plans and approve more, decide what needed
to be changed. Jim Cargo at the time was the head of
the Construction Department, I believe. And if, vou
know, 1f Jim needed help on the right of way, if they
were shorthanded, he would call the operators in that
area and ask for help. If we were shorthanded and
couldn' t get te a crossing or a locate, we could get
help through Jim Cargo, if he had somebody avallable,
they would come up and do the cressing.

MR. SMYTH: Okay. And when you say
department, it could just be one persocon, it may not be
twe or three or four? When I think of a department, I
think of many people, one perscn in charge of the
department. So, would Jim Cargo be the only perscn in
the Construction Department?

THE WITNESS: It was a small department.
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There was Jim Cargo, Sam Gallant either was a corrosion
technician at the time.

MR. SMYTH: Right,

THE WITNESS: I believe we still had Scott,
Scott Simmons working for them, who was also in
corrosion. Steve Reichmzkh was construction. Bill
Anderson. So, there were four or five different pecople
in the Construction Department.

MR. SMYTH: Okay. Who, and so you mentioned
Bob Burnett, who was in charge of the Engineering
Department back then, in 1993, do vyou remember?

THE WITNESS: No, that was right prior to
Craig Hammett coming in and I can' t remember the
engineer’ s name.

MR. SMYTH: Okay. With that, you mentioned
that the engineers would make changes or something to a
set of plans. Were you then notified of those changes?
I mean, how involved were you looking at a set
construction plans that were going to relate to
activities around your pipeline? Was there a lot of
coordination between the field pecople and Engineering
Department on that?

THE WITNESS: No, there was hardly any. They

would be reviewed in Renton, and then 1f there was a

major change, then Bob would call us and say, hey, vou
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- 1 know, this has got to be changed, but it is not
2 something we reviewed with them.
3 MR. SMYTH: Ckay. And then would vyou get a
4 copy of those plans, so when you showed up on site, you
5 knew what yvou expected to see on site, what the
6 contractor should or shouldn’t be doing based on an
7 approved set of plans?
8 THE WITNESS: Sometimes we would if we
9 regquested them, sometimes we wouldn’ t.
10 MR. SMYTH: And did vou have a set of plans
11 for the Dakin-Yew Project in the Ferndale office?
12 THE WITNESS: I had a set of plans for that.
Py 13 I don’t know 1f they came back from Renton after they
o 14 were approved or an extra set that I didn’t send to
15 Renton to be approved.
16 MR. SMYTH: Okay. How many times in your
17 recollection, from remembering the project or looking
18 at the plans, did IMCO have to cross yvour pipeline for
19 that projiect? Do you Know?
20 THE WITNESS: Four to five times, I believe.
21 MR. SMYTH: Okay. Now, referencing vour
22 ability to show up on site and do that work, can you
23 explain like your time sheets? How do you keep track
24 of your time for Olympic, I mean, if you work in
o 25 Ferndale for the whole day, do you write down that you
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are in Ferndale that whole day and there is a cocde that
you write down for that and they know where you are at?
Cr ifryou go out of your job area, like you go to
Anwacortes, do you have a different code you write down
for that?

THE WITNESS: Yes, that is pretty much how it
works. You have a code for each facility. One for
different portions of the right of way that vou are on.

MR. SMYTH: And so, if you were at the
treatment plant in 1993, 1994, would you have a
specific code related to that project site?

THE WITNESS: No, the time would have been
charged to right of way in the Ferndale area.

MR. SMYTH: Okay.

THE WITNESS: But, not, not --

MR. SMYTH: Not specifically the project.
Okay.

Sc yvou could be anywhere on that line that
day?

THE WITNESS: That is right.

MR, SMYTH: David Justice, do vou remember him
ever showing up out to the water treatment plant?

THE WITNESS: No.

MR. SMYTH: Did he ever ask you what your

perception of the project was? Did he ever ask you how
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- 1 things were going? Explain, give him some insight of
o 2 what was happening cut there?
3 THE WITNESS: No, not that I recall.
4 MR. SMYTH: Is it normal for a supervisor ngt
5 to show up on site cn a project of that scale?
6 THE WITNESS: Yeah, I thiqk it is normal.
7 MR. SMYTH: Did David ever ask you to attend
8 any weekly meetings that might have been held on the
S site, weekly construction meetings to Xind of go over
10 what was happening or what was geoing to happen in the
11 future?
12 THE WITNESS: Held on which site?
13 MR. SMYTH: The water treatment plant site?
14 THE WITNESS: No.
15 MR. SMYTH: Did you ever attend any weekly
16 meetings anywhere_else other than the water treatment
17 plant that were related to this project?
18 THE WITNESS: With the exception possibly of
19 the preconstruction meeting, no.
20 MR. SMYTH: Okay. And you weren' t asked to
21 attend any, no one ever asked you to attend any
22 meetings?
23 THE WITNESS: No.
24 MR. SMYTH: Al}l right. Let's switch gears a
25 little bit. So, you have been up there for 15, 16
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vears in that section of the pipeline, is that correct?

THE WITNESS: Yes.

MR. SMYTH: Could you explain what your
perception of the relationship is with Olympic and the
City of Bellingham for this section of pipeline that is
in our city limits? What is your perception of the
relationship that you have with Olympic and the City?
I mean, are we easy to work with? Do we get along?
You know, what has it been over the years?

THE WITNESS: We haven’ t had any problems with
the City. As far as I know we had a good working
relationship.

MR. SMYTH: And you never had any difficult
accessing yvour right of way on any city property or
there was never any incidents you can remember where
yvou tried to get on your right of way and involvement
in city property limited that ability?

THE WITNESS: No.

MR. SMYTH: And so, if you had to get on site
at the water treatment plant, noting that it was gated
at certain areas, you could always make it, you could
always get in?

THE WITNESS: Yes, I have had the operator

there let me in before.
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P 1 MR. SMYTH: And so yvou, physically had someone
| 2 let you in, you didn’t have a key, there wasn't any set
3 key that you were given to come onto your right of way?
4 THE WITNESS: Not at that time, no.
5 MR. SMYTH: OKkay. So, then if in 1996 or
o ‘97, you had the, the Olympic Pipeline had to do some
7 dig ups in the water treatment plant area, it is your
8 perception that there would be nothing between Olympic
9 and the City that would have kept you from coming in
10 there and actually bringing eguipment in and doing &
11 dig up?
12 THE WITNESS: That is right.
;ﬁ%& 13 MR. SMYTH: Okay. Have you ever operated a
14 piece of heavy equipment?
15 TEE WITNESS: Yes.
16 MR. SMYTH: And could vou explain what?
17 THE WITNESS: I tried to operate a backhce
18 before. I ran around on the property.
19 MR. SMYTH: Okay. So, not, Olympic has never
20 asked you to operate a pilece of eguipment?
21 THE WITNESS: Neo, no, I am not an ¢perator, I
22 wouldn' t do that.
23 MR. SMYTH: Okay. But, vou have been arocund
24 the construction of pipelines enough to know about how
25 equipment is operated? You have seen heavy eguipment
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operation before?

THE WITNESS: Yes.

MR. SMYTH: Okay. aAnd you menticned to Allen
that you had some knowledge of an operato; being on |
site, but you didn't know if it was the same operator
continuously that was there or if it was an operator
change that might, there was operator change going on.

THE WITNESS: Right.

MR. SMYTH: And you can't recall any specifics
about how operations were being done at the water
treatment plant in 1993 and 15947

THE WITNESS: No.

MR. SMYTH: All right. Now, if you did show up
on site, on a construction site, and they were doing
something that was different or not what you understood
it to be., could vou make a field change right there?
Did you have the authority from Olympic to say, hey,
you are not doing what you are suppose to be doing or
your pipe is too close to our pipeline, it needs to be
five feet further away? Could you make decisions and
calls right on site or did you have to call back and
get some approval from other Olympic supervisor or
management person?

THE WITNESS: I couldn’ t let them get closer

than our minimum clearances, no, that is not my cail.
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I would have to get approval for that.

MR. SMYTH: Okay. And so, if something like
that happened, then you would make a call back and tell
somebody what is going on and would they make a phone
approval or would they require somebody to come out and
inspect other than yourself or how would that normally
work in yvour organization?

THE WITNESS: They would probably review the
plans and see what, you know, what is going in relation
to the plans. I guess I am not sure, I know there is
not, for a major change 1t would have to be approved by
somebody higher than me.

MR. SMYTH: So, originally, there was & set of
plans approved by your crganization that had a, had
some sort of pipeline crossings, and then during the
censtruction project, there as a field change that
might have done where there might have been another
crossing done to your pipeline. That would need to go
back down and get approval from vour office, is that
correct?

THE WITNESS: No.

MR. SMYTH: No?

THE WITNESS: No, not, not, not if we were
still within the safe requirements of the pipeline.

Not if it still met our stipulations.
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MR. SMYTH: And your stipulations are 10 feet
horizontal and 12 inches vertical up or down on the
pipeline?

THE WITNESS: Yes, at least 12 inches
vertical.

MR. SMYTH: S¢, 1f during the construction
project they had to, somebody had to put a new water
main over your pipeline, that wasn’ t originally
approved over your pipeline, you would ensure that it
had to be 12 inches above your pipeline?

THE WITNESS: Yes.

MR. SMYTH: Would you physically get into the
trench to measure that, to make sure it was 12 inches
above the pipeline?

THE WITNESS: We have to make sure that we
have our clearance, ves.

MR. SMYTH: So, with that, if a 20 inch water
tee had to be placed over QOlympic pipeline, somebody
from Olympic would have jumped in the trench and
physically measured that it was 12 inches above the
Olympic pipeline?

THE WITNESS: Yeah.

MR. SMYTH: Did you physically do that during
the construction cf Dakin-Yew?

THE WITNESS: I don’ t remember deing that.
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MR. SMYTH: Okav. But, somebody from Olympic
should have measured that it was at least 12 inches
above the pipeline.

THE WITNESS: Yes.

MR. SMYTH: So, when you show up on
construction sites --

THE WITNESS: When you were, excuse me, when
you were digging out for that tee in the first place,
we would have known how close were getting to the
pipeline.

MR. SMYTH: Ckay. We, as in IMCO
Construction?

THE WITNESS: Olympic Pipeline.

MR. SMYTH: QOkay. Okay. And then any other
crossings, you would have measured, too, if they were,
or if the crossings were above the tolerance of 12
inches, say four feet, you may not have needed to
measure four feet, because four feet 1s above vour 12
inches, correct?

THE WITNESS: That is correct.

MR. SMYTH: Let's, a couple more things here.
One, whether 1T was 1993 or 1996 or 2000, when you go
on a site to inspect the contractor, does Olympic have
a peclicy of taking photographs of the work to document

what is being done?
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THE WITNESS: No, there is not a policy.

MR. SMYTH: Do vou take photographs to protect
the interest of Olympic Pipelines?

THE WITNESS: I have started to take
photographs, ves.

MR. SMYTH: aAnd that is, when did you start
doing that?

THE WITNESS: Within the last two months.

MR. SMYTH: Okay. And so, to your knowledge,
you didn’' t take any photographs in 1993 or 19947

THE WITNESS: No.

MR. SMYTH: Are you aware of any photographs
that exist from Olympic relating to the Dakin-Yew
Construction Project?

THE WITNESS: Not from Olympic, no.

MR. SMYTH: Okay. Could vou kind ©of explain
to me the Vallev Paving thing? When did that take,

ALVRAARL O
when did that subdivision go in? OQff of BFDor=o
Street in Bellingham?

THE WITNESS: I don't know, that is 10 or 15
vears ago, at least.

MR. SMYTH: So, at least in the mid ‘' 80s,
maybe.

THE WITNESS: Yes.

MR. SMYTH: And you have & pretty good,
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remembering knowledge base for the sewer crossings and
things like that?

THE WITNESS: Do I?

MR. SMYTH: Yes, do you? I mean, you
menticned that they did sewer crossings and things like
that and storm lines and roads.

THE WITNESS: Yes.

MR. SMYTH: So you feel pretty confident that
you remember that project?

THE WITNESS: I remember that project, ves.

MR. SMYTH: I am just having a hard time
understanding, that project was in 1985, 1984, 1986,
vet, Dakin-Yew was in 1993, 19%4, and you can remember
somebody doing storm line streets, sewer crossings on a
subdivisicon but you have a difficult time recalling
what has been geoing on at the Dakin-Yew pump station
g8ix, seven years ago.

THE WITNESS: Well, I think the difference is,
I work with the same person on the exXcavator just about
that whole job. We alsc stripped out 300 foot of
pipeline where they were putting a road over us, 12
inches over us. That was a pretty uncomfortable time.
That stands in my mind.

MR. SMYTH: That is fair.

THE WITNESS: And alsc had a hard time with
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the soil there. It was real, real rocky., and they were
breaking it out with a chipping hammer ¢n the end of
their excavator. The things that are real unusual
stand out. The day to day stuff, doesn’' t stay in my
mind.

MR. SMYTH: Okay. But, okay.

Were you aware that the, I mean, the
Dakin-Yew Project obviously involved crossing your
pipeline, that one of the segments was they excavated
underneath your pipeline.

THE WITNESS: Was I aware of that?

MR. SMYTH: Yes.

THE WITNESS: Well, I am not sure, but I
wouldn' t be surprised.

MR. SMYTH: So, in your 15 vears of working on
that section, if a contractor was going to excavate
underneath yvour pipeline, expose your pipeline, andé the
pipeline was going to be in operation, that wouldn't,
that is just normal day to day coperations to you?

THE WITNESS: Yes, we don' ¢ shut down the
pipeline because it is going to be exposed because of
an operator going to dig underneath it.

MR, SMYTH: I understand.

THE WITNESS: Okay.

MR. SMYTH: But --
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TEE WITNESS: But, if we are there and that
operator hits the pipeline, then it is shut down and we
inspect it and repair the damage if there is any.

MR. SMYTH: Okay. Okay. That is &l1l1 T
have. Thanks, Ken.

THE WITNESS: You are welcome.

MR. BESHCRE: Lindav?

MS. PILKEY-JARVIS: I don’'t think I have any
questions. Thanks.

MR. BESHORE: Tony?

MR. BARBER: Just going back to a little bit

to the scraper pig runs,

THE WITNESS: Yes.

MR. BARBER: What are, who decides when and
how often does the scraper pig get run through the
lines?

THE WITNESS: We were running the scraper pigs
bi-weekly, to clean the inside of the line, and that
was determined by our quality control specialist at the
time.

MR. BARBER: Has that been pretty consistent
over the years that you have worked for Olympic? Has
it changed over the years?

THE WITNESS: This has changed over the years.

We have only started the scraper pig program within the
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last five or six vyears, I believe. Prior to that we
would launch a spear between different products and
that would kind of isolate those and clean the inside
iine at the same time.

{Tape change.)

MR. BARBER: You mentioned that you heard of
at least one incident of maybe a scraper pig being
damaged during the use. Do you remember more than one
incident of hearing that it happened? Or more than one
scraper plig being damaged?

THE WITNESS: I don't remember that, but it
could have happrened and I wasn’'t teld about it.

MR. BARBER: Do you recall who you heard it
from that the scraper pig had been damaged or how you
heard that?

THE WITNESS: No, but I am going to assume it
was one of the operators at Bayview that unloaded it.
Typically, if I send a plig down from Ferndale, then I
will unload at Bayview and pull the pig out and inspect
it myself. That doesn’ t always happen, though.

MR. BARBER: I can't recall if it has been
asked before, but have you ever seen a scraper pig that
has been run through the lines that has been damaged --
have you ever seen one of the scrapers that had been

damaged in some way?
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1 THE WITNESS: I think I have seen pictures of
2 damaged.

3 MR. BARBER: From Olympic Pipeline or

4 elsewhere?

5 THE WITNESS: From Olympic. But, I am not

6 sure what segment of lines.

7 MR, BARBER: What kind of damage existed on

8 the scraper pig that you saw pictures of?

9 THE WITNESS: I don’'t remember.

10 MR. BARBER: Do you remember when you saw
11 those pictures?
12 THE WITNESS: No.

i, 13 MR. BARBER: You mentioned part of your

14 regular job duties include a change out, cleaning
15 strainers, 1is that correct?
16 THE WITNESS: Yes.
17 MR. BARBER: Have you ever seen any foreign
18 matter or what kinds of foreign matter might you see in
19 those strainers when you change them out and clean
20 them?
21 THE WITNESS: Well, you could get broken

22 glass. We have had foam material, things like that.
23 MR. BARBER: Have you ever seen any, any

24 personals or anvthing like that, that got caught in the
25 strainer --
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- 1 THE WITNESS: Yes, I have.
2 MR. BARBER: Do you know what kind of records
3 are keptrfor the scraper pig runs -- kept somewhere.
4 THE WITNESS: Yes, they are kept out in the
5 facility. And it was to do with the date they launched
6 it, the size of the pig, what segment it was launched
7 in.
8 MR. BARBER: What kind of records are those?
9 Are thev single sheets for each run or --
10 THE WITNESS: Yes, it is a single sheet. It
11 has got where it was locaded and the size, which size,
12 and what segment of line it was launched in.

-, 13 MR. BARBER: Thanks, I don't have anything

) 14 else.

15 MR. BESHORE: Eric?
16 MR. SAGER: I den't have anything.
17 MR. BESHORE: I have just a couple more here.
18 This goes back to Dakin-Yew Project. Do you
15 recall ever coming out and noticing the pipeline --
20 basically to where the pipeline, the pipeline locatiocn
21 was not apparent?
22 THE WITNESS: No, I don’ t. If we would have,
23 we would have relocated the line.
24 MR. BESHORE: Sc, if you noticed the markings
25 were no longer readily detectable by the contractor,
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you would have relocated the pipe?

THE WITNESS: Yes.

MR, BESHCRE: You don't recall that specific
occurrence?

THE WITNESS: No, I don't.

MR. BESHQORE: When you went out to the
construction project, did you always get out, you know,
go, make yourself visible, I guess, so pecple realized
you were there and they knew who you were?

THE WITNESS: I would walk down to that, that
driveway that drops down to the lower part and from
there you could observe to the south the pipeline and
the pump station over to the left.

ME. BESHORE: Would people usually acknowledge
you, you know, your presence there?

THE WITNESS: Well, they may or may not, if
they were walking by, they would, you know, they might
say hi or whatever. I don't know.

MR. BESHORE: I guess my qguestion is, were
vou, did yvou like wave -- a job, did they know who you
were, that kind of thing?

THE WITNESS: No, I didn't --

MR. BESHORE: So, they were aware that, you
know, Olympic was checking on them.

THE WITNESS: No.
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MR, BESHORE: You can't, you couldn’'t remember

any specific out breakers, but, did you, do you recall

) standing there and observing an operator working on any

particular occasions during the project?

THE WITNESS: Not over the line, or I would
have had to been there or they would have been working
without our knowledge. So, the work would have been,
being done in the pump station or over some other part
of the project.

MR. BESHORE: As far as you can recall, when
vou were watching any excavation activities, did the
operators appear good operators, did vou see anything
that would cause you concern in terms of, I am talking
about the actual excavation, but specifically about
any --

THE WITNESS: Nothing sticks out in my mind,
no.

MR. BESHORE: You mentioned earlier in respond
to one guestion, that you had conversation with Richard
Linssn

about, that was Richard (lauesen?

THE WITNESS: Yes.

MR. BESHORE: You also mentioned the diary
that vou had seen. 1Is that your own notes that we have

already asked for or is that another?

THE WITNESS: I keep my own diary, but, that
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you have already seen.
MR. BESHCRE: Okay. We are talking about,

because you mentioned that vou reviewed a diary that

said that, and I am wondering if that is vour own diary

or vou reviewed somebody else's notes or --

THE WITNESS: No, I have seen some job notes
from IMCO Construction, I believe, that that annctated
the damage to the line, to the water line.

MR. BESHORE: Ch, oh.

TEE WITNESS: That is what I am talking about.

MR. BESHORE: That is what you talking about,
some notes there. Okay.

Does anvbody else have any follow up
questions?

MR. KATCHMARZ: Yes.

MS. IMHOF: Ken, I am still curious, I guess,
about the pot heoling. Who does the pot holing?

THE WITNESS: The contractor or the engineer
could do it, 1f they are designing the work. But, it
igs always done with Olympic since you are digging on
the right of way.

MS. IMHOF: What kind of equipment is used?

THE WITNESS: It depends on what you have at
your disposal, whether it is a backhoe or an excavator.

M§. IMHOF: And do you usually, do you do

EXECUTIVE COURT REPORTERS, INC,
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shoring when you pot hole, so that somebody gets down
inte the ditch that you are digging, shoring the -- pot
hole?

THE WITNESS: Well, if it was deep encugh you
would have to. In that case over there, we weren't
that deep to where we had to any shoring, to best I
remember.

Ms. IMHOF: So, if vou don' t do shoring, you
get into the ditch, how do you --

THE WITNESS: You do get down into the ditch.
First, you locate the pipe with an electronic locator,
that tells you about roughly where the pipe is within a
foot or two. And then you start your hole with an
iron bar, you probe that into the ground and then you
take a smaller diameter probe and probe further into
the hole with that. Okav. And once you do that, you
probe down two or three feet, you know you haven’' t hit
the line there, so0o you let the backhoe take cff a foot
cover and you probe again. So you keep going down a
foot at a time, until you actually find the line.

MS. IMHOF: Do you ever hit the line while you
are pot holing or has anybody ever hit a line while
they are pot heling?

THE WITNESS: I haven't hit a line while I was

pot holing, but it happens, yes.
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A 1 MS. IMHOF: Well, vou would never be the

2 person doing the operating anyway., would you? I mean,
3 yvou sald you have never been --

4 THE WITNESS: No, but I would be the

5 responsible person cut there.

6 MS. IMHOF: You would be the inspector on

7 that, okay.

B Were you aware of the tee valve being moved
9 closer to the Olympic Pipeline?
10 THE WITNESS: No.

11 Ms. IMHOF: Okay. Have you seen the pipe
12 that was removed after the explosion? Have you seen
13 what it looked like?
14 THE WITNESS: I have seen a picture of it.

15 MS. IMHOF: And have you seen other pipe with
16 anomalies, is that the only pipe vou ever Seen with

17 anomalies or have yvou seen other pipe with anomalies?
18 THE WITNESS: Well, I wouldn't call this an
19 anomaly, but the pipeline was blown open, it was split.
20 I have seen anomalies, yes.
21 MS. IMHOF: QOkay. But, I mean, on the

22 picture that you saw, could you see like the scratches
23 and scrapes and the bumps and bruises? Have you seen
24 the detail of the what that pipe looked like that blew
25 up, that ruptured and exploded?
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THE WITNESS: I don't think I have seen that
one, Patti.

MS. IMHCF: Okay. I was just wondering if
you had seen a comparison to other pipe that alsc have
been damaged.

THE WITNESS: No, I haven't.

MS. IMHOF: Qkay. Thank you.

MR. BESHORE: Peter?

MR. KATCHMARZ: Yes, Ken, I just have a couple’
of guestions for the record, really.

One thing is about the 72 inch water line,
and the distance between OPL’'s 1ine and that line.

Were you the one that was out there and that diagram
had changed?

THE WITNESS: No.

MR. KATCHMARZ: Okay.

THE WITNESS: Kevin.

MR. KATCHMARZ: How big isg the hole when you
pot holed? Do you remember? You saild it was big
enough to get into, does that mean you stripped it back
20 feet or five feet, how big 1s that hole? Do you
know?

THE WITNESS: It will depend on the depth of
the pipe.

MR. KATCHMARZ: OCkay. Do vou remember how
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deep the pipe was on these three pot holes?

THE WITNESS: No, but my sheet will say, I
believe. I think we are talking maybe five or six foot
deep.

MR. KATCHMARZ: Qkay. So, if it is five or
six foot deep, what is the diameter of the hole in your
estimation?

THE WITNESS: Well, it is going to be five
foot deep and the hole is going to be four, five foot
wide.

MR. KATCHMARZ: And how much of the length of
the pipe would be actually be physically exposed?

THE WITNESS: All we need to do, Pete, is find
the top. Make sure --

MR. KATCHMARZ: So, you have to make the hole
big enough for a person to get down in there, is that
right?

THE WITNESS: Oh, veah, yeah, because you are
going to dig, the last 18 inches vou are going to dig
by hand anvhow.

MR. KATCHMARZ: That is right, o¢kay.

Okay. Are you aware of any other large
mechanical backhoes in the immediate area of the
pipeline of the Dakin-Yew water project, other than

IMCO Construction?
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THE WITNESS: No, not other then IMCO.

MR. KATCHMARZ: When you were down there, did
you ever see telephone company trucks?

THE WITNESS: I don’ t remember, I may have. I
don' t know why that would stand out if I did, Pete.

MR. KATCHMARZ: Qkay. One last guesticn.
Are vou aware of any one ever hitting the Olympic
pipeline at any time, anywhere while you were on site?

THE WITNESS: No.

ME. KATCHMARZ: Thank you.

MR. SMYTH: I have two, Allen.

Do you know of any other person besides
yvourself or Kevin that, from Olympic that visited the
project site during the construction?

THE WITNESS: There could have been others,
but I am not aware cof any.

MR. SMYTE: So, 1f somebody came up from
Renton, they wouldn' t necessarily call you, vou might
be, they wouldn't call you and say, meet us on the
site?

THE WITNESS: That is right.

MR. SMYTH: Has Kevin, to yvour, Wittmer, to
your best recollection, during that project or anytime
shortly thereafter, mentioned anything about IMCO

Construction, about when he was on site?
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THE WITNESS: Mentioned anything about IMCO
Construction?

MR, SMYTH: During the construction project or
shortly thereafter, did you ever have any conversations
with Kevin about his perception of the project, what he
might thought? Did you guys talk about when you went
back to Ferndale? Did you ever discuss the project
with him?

THE WITNESS: Well, yeah, initially. You
know, we discussed how much time it was going to be to
take to be out there all the time, and you know, we
need to talk to Dave and he also remarked that he knew
cne of the guys that was driving one of the big
excavators. But, nothing, nothing that --

MR. SMYTH: Ckay. So, during that eight
months or a yvear, he didn' t come back one day and say
anything that you can remember in a positive or
negative toward the company or toward the project?

THE WITNESS: No.

MR. SMYTH: Okay. That 1s all I have.
Thanks.

MS. PILKEY-JARVIS: Just one guestion. I am
wanted toc go back to something that Allen had been
asking you about, at the beginning, and this was

discussions that have cccurred since the June accident
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about the reasons why the anomaly out in that area was
not dug up. So, what yvou, if I heard you correctly,
what vou said was vou recall that it wasn' t dug up
because an anomaly was not serious enough, not deemed
to be seriocus enough to dig. And then you told Allen
that there have been discussions, you have been
involved in discussions post to June 10th incident
about the ancmaly and why i1t may or may not have been
dug up. In fact, people we have talked to in the last
couple of days have brought this up, too. So, I just
want to kind of give you enough time to think about
that and answer thoughtfully whether anybody has
mentioned any other reason post June 10th why the
anomaly wasn' t dug up?

THE WITNESS: No, I don't think so.

M5. PILKEY-JARVIS: Okay. Thank vou.

MR. KATCHMARZ: I have one more questiocn.

And it was written right here and I missed
it. I would like to just ask you about the management
of Olympic Pipeline over the years. When vyou first
started who was operating this pipeline system?

THE WITNESS: Mobil.

MR. KATCHMARZ: Can you give us Jjust a little
bit on their management style, the culture at Olympic

Pipeline when Mobil was coperation?
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THE WITNESS: Well, I think Mobil had a pretty
good grasp on what was going on. They were involved.
They would come out and visit the staticons. They would
come out to Ferndale and Cherry Point. Our operations
manager, Glenn Eogan, would be out there. He would
talk to the pecple, see what was geing on.

MR. KATCHMARZ: Was there more paperwork
inveolved at that time?

THE WITNESS: No, I think there was probably a
lot less.

MR. KATCHMARZ: Was there more or less
gsupervision at that time?

THE WITNESS: A lot more.

MR. KATCHMARZ: A lot more direction?

THE WITNESS: Yeah. you could say that.

MR. KATCHMARZ: Okay. And then who took over
from Mobil?

THE WITNESS: Oh, we have had so many, many
operators. I believe Shell came after Mobil.

MR. KATCHMARZ: What was the culture like with
Shell?

THE WITNESS: A lot of meetings, a lot of
paperwork. Although our operations manager, Jim

Prince, was out in the field a lot, he knew what the

employees were doing.
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MR. KATCHMARZ: Again, a lot more supervision?

THE WITNESS: I think so.

MR. KATCHMARZ: A lot more directicon? Let me
ask this. 1In that supervision and direction question,
accountability to a supervisor, did they make you more
accountable to them with paperwork and things of that
nature?

THE WITNESS: I am not sure the paperwork has
decreased. That is, you know, we are doing more
paperwork now than ever.

MR. KATCHMARZ: Post June 10th you are talking
about?

THE WITNESS: What is that?

MR. KATCHMARZ: Post June 10th yvou are talking
now?

THE WITNESS: Yes.

MR. KATCEMARZ: Okay.

THE WITNESS: And while Shell was here, then I
changed supervisors, David Justice was put in charge of
the north area operations, although he worked out of
Renton.

MR. KATCHMARZ: Okay. Shell had the
operation for a year, I think, '91.

THE WITNESS: Something like that, yeah.

MR. KATCHMARZ: And then who took over?
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THE WITNESS: Then we had the merger and --
MR. KATCHMARZ: Wasn't it Texaco first for a
number of years?

Hoff

K6t was the manager at that point, when Shell came in

THE WITNESS: Okay. We had Texaco with Frank

afterwards, Frank changed over and went with Shell, so
he stayed the manager.

MR. KATCHMARZ: I am sorry, let’s slow down
and go back.

First it was Mobil.

THE WITNESS: Yes.

MR. KATCHMARZ: Then Shell took over for a
vear approximately '90, '91. And then Texaco tock over
in '92, is that correct, to your recollection?

THE WITNESS: Yes, to the best I can remember.

MR. KATCHMARZ: Okay. So, after and then we
know it is Mobil, Shell for a short time, and then
Texaco for a few years and then the merger happened

£aull.oN
with Texaco and Shell, so «Eeleden took over.

THE WITNESS: Yes.

MR, KATCHMARZ: Ckay. What was the change,
vou explained the change between Mobil and then to
Shell, what was the change between Shell to Texaco?

More supervision, less supervision, more paperwork,

less paperwork?
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THE WITNESS: I don’t think I noticed a big
difference out in the field.

MR. KATCHMARZ: You were still redquired to do
a lot of the, same paperwork?

THE WITNESS: Yes.

MR. KATCHMARZ: The paperwork pretty much
remained the same.

THE WITNESS: Yes.

. EQul Len/
MR. KATCHMARZ: QOkay. Okay. Now, PEeheibn

comes in and how has it been since é%ﬁ;i@%f More
paperwork, more supervision, less paperwork, less
supervision, more direction, less direction?

THE WITNESS: Well, more supervision, I think.
They moved David Justice up north a little bit closer
to his area or in his area, instead of working out of
Renton. More paperwork. I think more training, more
in the way of training.

MR. KATCHMARZ: Again, this is all prior to
June 10th, you are speaking?

THE WITNESS: I think so, yes.

MR. KATCHMARZ: Ckay. All right. Okay.
Thank you. I am done now,

MR. BESHORE: I think what, I don't want to

put words in Peter’s mouth, but I think what he was

getting to the point was it a looser operation under
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£ AILor
fo 1 Bretmn prior to June 10th then the previgus
2 management?
3 THE WITNESS: I don’t think so. We still had
4 ~ basically the same responsibilities and the same
5 documentation and I don’t know if that has changed.
6 MR. BESHORE: You mentioned under one of these
7 management companies that they spend & lot of time in
8 the field. I am trying to understand your operations
9 in the field and that kind of thing. Did that continue
10 on into the Echelon era?
11 THE WITNESS: No, that, it is hard for them
12 office folks to get all the way up to Ferndale and
- 13 Cherry Point sometimes to see what is going on.
iz
o 14 MR. BESHORE: Well, I guess I am drawing kind
15 of a sense of, from you that and I don’ t want to put
16 words in your mouth, but I drew a sense from you by the
17 way yvou answered the guestion that you appreciated the
18 fact that management had been more involved in the
19 operations, is that fair?
20 THE WITNESS: Yes.
21 MR. BESHORE: And it scunded like something
22 that vou missed perhaps a little bit or that you were
23 disappointed in that down turn, is that fair?
24 THE WITNESS: Yes, that is fair.
25 MR. BESHORE: Okay.
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MR. KATCHEMARZ: One other statement, questicn,
please. S8Specifically as to the, how the management
relates to the procedures and the paperwork and all
that, are you aware back in the early days, let's say,
back when Mobil and Shell were operating the pipeline,
were you aware of the pigging procedures, the sc£aper
and the procedures requiring you to log the condition
of the pig going in and the condition of the pig coming
out and what came out with it?

THE WITNESS: No, not what came out with it.

MR. XATCHMARZ: aAny debris or, vou don’t
remember that?

THE WITNESS: No.

MR, BESHORE: Okay. And you answered a
guestion that was very strongly worded from Peter, and
I just want to make sure I understand, evervbody
understood the question. It was basically, and asked,
had you ever been out on the project and witnhessed
Olympic pipeline being hit, and you said no. And I am
wondering if that, you have never seen QOlympic pipeline
ever hit or --

THE WITNESS: Oh, ves, I have, 1t has been hit
when I was in charge of the job.

MR. BESHORE: I wanted to <¢larify that. But,

to your knowledge, it has never been hit, and then not

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064
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THE WITNESS: That is right.
MR. BESHORE: I just wanted to clarify that.

And also you mentioned that you thought Kevin

knew one of the operators from IMCO persconally. Was

that Calvin?

something.

together,

else that

THE WITNESS: Yes.

MR. BESHCRE: They were neighbors or

THE WITNESS: I believe they go te church
see each other at church or neighbors, yeah.
MR. BESHORE: Okay. And is there anything

you are aware, Ken, that we haven' t asked you

about that you feel like might be of use or importance

to us?

THE WITNESS: No, I don’ t think so.
MR. BESHORE: Okay. Thank you, Ken,
{Whereupon, the witness was excused.)
MR. BESHORE: We appreciate your time.
Cff the record.

(Whereupon, the interview was concluded.)
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National Transportation Safety Board

Washington, D.C. 20594

In the Matter of the National Transportation Safety
Board Investigation of the Pipeline Accident Occurring
in Bellingham, Washington, on June 10, 1999,

COMPULSION ORDER

It appearing to the satisfaction of the Chairman of the National Transportation Safety Board:

1. That Kenneth Roberts has been called to testify or provide other information in this
matter;

2. That Kenneth Roberts has refused or is likely to refuse to testify or provide other
information, on the basis of his privilege against self-incrimination;

3. That in the judgment of the Chairman of the National Transportation Safety Board,
the testimony or other information from Kenneth Roberts may be necessary to the
public interest; and '

4. That this order has been issued with the approval of the Attorney General or her
designated representative, pursuant to 18 USC Section 6003 and 28 CFR Section
~0.175.

NOW, THEREFORE, IT IS ORDERED, pursuant to 18 USC Section 6002 and 6004, that
Kenneth Roberts appear and give testimony or provide other information which he has refused or
is likely to refuse to provide or give on the basis of his privilege against self-incrimination as to
all matters about which he may be questioned in this matter.

IT IS FURTHER ORDERED that in accordance with the provisions of 18 USC Section 6002,
Kenneth Roberts shall forever be immune from the use of such testimony or information or any

- information directly or indirectly derived from such testimony against him in any prosecution,
penalty or forfeiture, either State or Federal or otherwise; but the witness shall not be exempt
from prosecution for perjury, giving a false statement or contempt committed while giving
testimony or producing evidence under this order.

Dated this //‘/Ll’ ___dayof , 2000.

Jim
Chairtaay
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. OLYMPIC PIPE LINE COMPANY
2316 LIND AVENUE, 8.W.
PO, BOX 1800
RENTON, WASHINGTON 96087 g e s gy
/ ACTION MEMO - e
=\

{ WARNING

PETROLEUM PIPELINE Accidental samage due 10 excavation equipment ar other

outside lorces can rupture our pipeline and cause fire or

Olympic Pipe Line Company axplosion resulting in serious injury, death ang extengive
- i CADE CF LMERQENCY CALL COLLACT mm damage.
206-226-8880 l
k 24 HOUR EMERGENCY NUMBER Y.

Upon your notiflcation to Olymi:!:, arrangemants wili be made to locate and ldentify
our utilities. Wa must monitor all construction actlvity near our plipeline.

Clympic Pipe Line Company acts responsibly to protect the publlic's health and safety.

Al) provisions and preseribed penalties as provided under Washington State House Bi}}

Number 857, (an act relating to underground utillties) shall be enforced to the extent
.of tha law In cases of damaga or disputation.

| understand the provisions as provided and agrae to the General Right-0f<Way

> Stipulations and requiremsnts as gtateg on the raverse side. v-..-ff't;«-s

~ . A : . -

¥ BY: o '{j[ C/ a ) Date: &-Z- 1993
ontractor/Repressntat!ve

Yas &
"ONE CALL No
Ttle/FasitTon ASSIGNED NUMBER: 22222049
‘ﬁ_ .::::3":::3:*&'::=’3=‘====‘====3 I It i r et i it ki i
AM
0ATE: £ -2-/992 TIME:_Q 9. 20 EPM%
INDIVIDUAL (NAME): Jedl _rra PHONE NO.:
COMPANY/CONTRACTOR: ASSOC. EMRTH SCIEMCES PHONE N0.:_§ 27770/
LOCATION OF WORK: 222/ +. - (west s £ 4 )

AdOD 10N OG
VILN3QIINOD
21010

TYPE OF WORK: x p g A e oz, (2% or OPL »p,",ad}g:, |
| COMMENCEMENT DATE: &- 3-/993 COMMENCEMENT TIME: N ¥ 'O .
—  REMARKS: . 4 Pl A
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OLYMPIC PIPE LINE COMPANY (
2319 LIND AVENUE, S.W. :

£.0. BOX 1800
RENTON, WASHINGTON 98057
£ - 9‘/*/3‘0}
ACTION MEMO
WARNING
PETROLEUM PIPELINE Accidental damage due to excavation equipment orfother
" " outside forces can rupture our pipetine and cause fire or
Otympic Pipe Line Company explosion resulting in serious injury, death and extensive
W CASE OF EMERGENCY CALL COLLECT property damage_
206-226-8880
L 24 HOUR EMERGENCY NUMBER J

Upon your notification to Olympié, arrangements will be made to locate and ldentify
our utilities. We must monitor all construction activity near our pipeline,

Olympic Pipe Line Company acts responsibly to protect the public's health and safety.
All provisions and prescribed penalties as provided under Washington State House Bill

Number 857, (an act relating to underground utilities) shall be enforced to the extent
of the law in cases of damage or disputation.

! understand the provisions as provided and agree to the General Right-0f-Way
JStipulations and requjrements as stated on the reverse side.

BY: /M .//f-’ Date:_ [~/ 2-9¢

Contractor/Representative

-

. Yes
S r T AT P, , ONE CALL No ¢
Title/Position ASS1GNED NUMBER:
‘:-———--:----——--------:--------------------ﬂ---—ﬁ-’--ﬂ’-----ﬂ--——“—-“-----------h--iag)
DATE: /—~/3- /99 TiME: 43D (PH)
moiviouaL (vare): _ Cheis Hret PHONE NO.: L7/~ 393¢
COMPANY/CONTRACTOR: 7= yM ¢/ Const. PHONE NO.:

LOCATION OF WORK: /1), /e Fost 1S.§5 wubce A o Fonend™ P et

TYPE OF WORK: —o watee U . a2y duchle 2 datie atre -
/u;é‘ IN(“WL"&‘\’IO'M ,.

R

COMMENCEMENT DATE: ' COMMENCEMENT TIME:
REWARKS: _|gjif/ neesl fo be present whew dﬁc‘rl‘(“r o Fow,
t5 hes prise.  Notice Jobp stitl Pend:nj}. 2-1-94 K.

BY OPLCo. : ﬁ 3\'}%&.@ 354-423 | - OPL 1071341
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of the law in cases of damage or disputation,

OLYMPIC PIPE LINE COMPANY

. 2318 LIND AVENUE, S W,
v P.O. BOX 236
RENTON, WASHINGTON 98057

ACTION MEMO

[ WARNING |

) PETROLEUM PIPELINE Accidental damage due to excavation equipment or ather

Olympic Pipe Line Com outside forces can rupture our gipeline and cause fire.or
ymeic Fipe U pany expiosion resulting in serious injury, death and extensive
IN CASE OF EMERGENCY CALL COLLECT property damage‘
_ 206-226-8880
K‘ 24 HOUR EMERGENCY NUMBER _4)

Upon your notification to Olympic, arrangements will be made to locate and identify
our utilities. We must monitor all construction activity near our pipeline.

Olympic Pipe Line Company acts responsibly to protect the public's health and safety.
All provisions and prescribed penalties as provided under Washington $tate House Bill
Number 857, (an act relating to underground utilities) shall be enforced to the extent

I understand the provisions as provided and agree to the General Right-0f-VWay
Stipulations and requirements as stated on the reverse side.

BY: M= Date;

¥ Cortra(térlﬁepresentative
o NONE CALL No
ASS IGNED NUMBER: F9/2a9 7/

e e e e W Y v A S e AR e S A S M S
itk it -t

DATE: 3 w28 199

Title/Position

. _
INDIVIDUAL {NAME): gz LREESS PHONE NO.: 733 - 3T
COMPANY/CONTRACTOR: _ X /M0 Nleneral Cons7?=  PHONE NO.:
LOCATION OF WORK: 320/ peBoe AT. [Lmier FiLTATI00) ﬁ&/fn’?&
TYPE OF WORK: MEW/ gh&zzua?d. LNISTRLL \WHTER Pmbas
T NEW  pwnTER  THMK, ' -

COMMENCEMENT DATE: ¢, oK \M"-—*;", PR lio"éonnsucznsu'r TAME:
REMARKS:_AJOTVAY OI’v_fzn,?a}cL P,,p}.bmg u§ hes  belore W
_G@g'u_ﬁ @G.AL. (35’9—423: .

BY OPLCo.:
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PROPERTY OWNER:CITY OF BELLINGAAM /NO PuS// CITY WATER TREATMENT PLANT

TYPE Of wORKeeos INSTALLING FENCE

EXTENT OF wORK<CREW OM SITE /73EE JOMN AVENA FOR LOC INSTRUCTIONS

//7eSPECIALLY CONCERNED a>0UT TELIPAONE CASLE
I:ALL':'R..----JGHN AVENA TITLE.--.---FQREHAN

START WDATE..10/417 START TIM3I..1:00
PHOME Faweeal2J0~738=60509 CALL oACK.ee8"5

CONTRACTOR..IMCO GENSRAL CONSTRUCTION InC SELF NOTE...N/A
.»\ODRESS.....4509 GUIDE MERIDIAN, HELLINGHAM, WA 98228
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ATLE e 1Dt el FROM

47 ~1Z233~ -3281L1~ -5730~*
HYP32L “AolT* -E30H* ~SUIR UL
RVC-13 drL/92/38 1l9:26:33°T

RIQUEST NO..950109319 TIME..10:94 DATE..Q1/02/96 COUNTY. . WHATCOHN . WA
MUNICIPALITY....BELLINGHAM (INSIDE)
STREET ADDRESS..3201% ARBOR CT

Property Owner:CITY OF BELLINGHAM//PLS NA
TYRE OF WORK....EXCAVATING FOR VALVE
FXTENT OF WORK..PLEASE SEE BILL EVANS AT PLANT FOR LOCATE IMFO.

CALLER......CHRIS HART TITLE....... SUPER
5TART DATE..8L1/1lL START TIME..19Q:90
PHANE B L. 350-671-3936 CALL BACK...8-5
COMTRACTOR. .IMCO GENERAL COMSTREUCTION SELF NOTE...HN/A
ADDRESS .. ... 4509 GUIDE MERIODIAN, BELLINGHAM, WA 98226
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SIDERIUS, LONERGAN & MARTIN, LLP

ATTORNEYS AT LAW
500 UNION STREET COUNSEL
SUITE 847 KELLIS M. BOREK
RAYMOND H. SIDERIUS SEATTLE, WASHINGTON 98101-2394 SOLIEM RINGOLD
CHARLES R. LONERGAN, JR. WILLIAM E. WALL
MICHAEL G. MARTIN (206) 524-2800 ’
FRANK R. SIDERIUS Fax (206) 624.2805
ANNA M. ROBINSON
MICHAEL E. SIDERIJS
August 2, 2001
Alan Beshore
NTSB

490 L’Enfant Plaza East, SW
Washington, DC 205-94-2000

Re: Transcripts of testimony before the NTSB
Dear Alan:

Enclosed please find the corrected transcripts from interviews of Michael
Martin’s clients, Jim Cargo, Ken Roberts, Todd Smith, Kevin Wittmer and Ken Huff,
before the NTSB. :

As related to you in a phone message of August {, 2001, Ron Greenidge’s
transcript will be forthcoming. He has been on vacation and I will forward the corrected
version as soon as [ receive it.

Very truly yours,

SIDERIUS LONERGAN & MARTIN, LLP
7
nauL

Renee Eskenazi

Enclosures



