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PROCEEDI NGS

JANUARY 8, 2005 11: 00 a. m

MR. GOBER: Gary, we're here to try to devel op the
facts, conditions and circunstances around the accident
that occurred on the sixth with the train at Avondale
MIls. So - -

COURT REPORTER: Can | get the witness’s nane
pl ease?

MR. GOBER: Yes. | was just fixing to do that.
Go ahead and give the Court Reporter your nane and work
t el ephone nunber.

THE WTNESS: Gary Godfrey, area code | NG
I

MR. GOBER: And Gary’'s a dispatcher, train
di spat cher.

COURT REPORTER: G OD-F-R-E-Y?

THE W TNESS: Yes, Sir.

COURT REPORTER. Thank you, Sir.
| NTERVI EW OF GARY GODFREY
BY MR GOBER:
Q Can you tell nme what shift you work and what your

responsibilities are as a train dispatcher?
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A I was working second shift and di spatching the
Atl anta desk which al so handles the Charlotte to
Augusta |line al so.

Q And in that, does that cover the swi tcher that
wor ks out of Aiken?

A That's correct. It does.

Q Did you have any contact at all on the fifth with

the crew that was on the Ai ken sw tcher?
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A No. Only to clear a track warrant that I

remenber. | don’t remenber any other tinme that

talked with themthere only to clear

Q

Froma train dispatcher’s perspective,

what is

his track warrant.

a

normal hours of service, maxi mumrequirenments that a

train crew can wor k?

A | believe it’s 12 hours.

Q However, this 12 hours, you can work up to nine
hours. |Is that correct?

A That's correct.

Q Can you perform any service after the nine hours?
A |’ m not aware of any that we can perform |’ ve
never been put in that situation before, so | - -

Q So you’ve never done it.
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A No.

Q If, can you issue a track warrant after your hours
of service is up?

A Yeah, (Positive response). | could.

Q Woul d that be | egal?

A No, it would be a violation.

Q Coul d you take a clearance froma train crewto
clear up their track warrants, say they’'ve gone off
duty and you're typing in the conputer that they re off
duty at 7:53, 7:54 p.m after you had finished up your
ni ne hours of duty?

A There again, it would be a violation.

Q The reason |’ m asking this, can you do anything to
control the novenment of trains or talk about the ending
novenments of a train while you re not functioning under
the hours of service | aw?

A No.

Q And even though train crews are different and they
wor k under different hours, they're also required to

work by the regulations and within the time paraneters

of the regulation. |Is that correct?
A That's correct.
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Q And the reason we're asking all this is that we
understand that the Ai ken switcher went on duty at 7:00
a.m |Is that what tinme they went on duty as far as the
records would show?

A I"d have to |l ook at the train sheet.

Q We know t hat they went on duty at 7:00 a.m And
we understand that they relinquished their |ast track
warrant clearing up, showi ng that they were off duty
and no | onger occupying the track at, sonewhere around
7:53 to 7:54 p.m The conductor on the job said that
he made a phone call at 8:11 p.m So if he went on
duty at 7:00, he’'s supposed to be off by 7:00 in order
to conply with hours of service regulations. Wuld

t hat be a normal procedure?

A | don't know about how they handl e their paperwork
and - -

Q You don’t know whether it applies to the hours of
service or not.

A No.

Q I"mtrying to find out if it does nyself. So the,
the train actually got, the crew got off the train

about 6:57 p.m and got a taxicab and left the site.
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And did you have any radi o comruni cati ons with them at

that tine?

A | don’t renenber having any with them
Q Did you make any phone calls to call a cab for the
A No.

For the crew? The crews can do that thensel ves?
A Yeah, (Positive response). Yeah, (Positive
response), they can call - - sonetinmes they m ght have
a local cab conmpany that they work with. So if that be
the case, they usually would call themthensel ves and
sonetimes they would call the call office in - -
Q If they’'re going to type on - - before they get to
their final termnal, is it a normal requirenment they
woul d call the train dispatcher and tell themthey' re
going to do that?
A Sonetinmes they would call, they would tell you
they tied up at a certain location and they're going to

report back there in the nmorning. And - -

Q So they don’t, | nean, they don’'t have to ask you
A No.
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Q If they’'re going to tie up? Getting back to the
time they rode their cab back to Aiken fromthe
Avondale M11ls and after they got back to Aiken, then
they called you on the tel ephone and relinquished the
track warrants. Do you know whether that’s true or
not ?
A No, | don't know where they were when they, when
he cleared his track warrant.

But did he clear it by tel ephone?

Yes. Yes, he cleared it by tel ephone.

But you know he did clear up the track

Yes.

Q

A

Q

A

Q To you.
A Yes.

Q Do you renmenber what tinme that was?

A No, not w thout - -

Q Whenever you accept a clearance, do you check to
see if, on your train sheets whether or not they' re
within their hours of duty or not?

A No.

Q You don’t check that.

A No.
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A

Q
this
have
| NS?
A
day.
t he
what
Q
trac
al |
anyt
A

Q
for
you
rul e

A

Q

Is it a requirenent - -

No.

To know that? Do you have any know edge at all of
accident froma work standpoint? | nean, you nmay

heard about it, but were you told about it from

| didn’t find out about it till | canme in the next
Or that day, the day it happened. | hadn’t seen
news or anything and I was just, you know, from
| was told. At work.
The, since it’s dark territory and they operate by
k warrants, do you have anything on your board at
t hat shows whenever they |line swi tches back or
hing |ike that?
No.
| asked the other train dispatcher to read a rule
me, and |I’'I|l ask you to read the sanme one just so
can tell me what you think this rule nmeans. It’s
181. Just read this first | ong paragraph.
Do you want nme to read it out loud? O just - -
Read it into the record.

A track warrant, once in effect remains in effect
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till a crew nenber, or the operator, or enployee in
charge of on track equi pnent reports clear the limts
of the track warrant is voided, or the track warrant is
voi ded.

A crew nmenber, or operator, or enployee in charge
of on track equi pment, nust report to the dispatcher
when the train or equipnment has cleared the limts.
When clearing at a point where switch nust be returned
to normal position, clear nust not be given until
switch has been | ocked in normal position.

Q From a di spatcher’ s perspective, what does that
mean to you?

A That, well, | don't know. Let’s see here. This
means that he can't, when, that | cannot clear a track
warrant until he has reported it clear. That, | nean,
if it’s a certain tinme, | can't just void out the track

warrant or something. He has to report this clear.

Q So he's still a train until he reports it clear to
you.
A Yes. Yes, or whether it's a track man or - -
Q And the track is still occupied as far as you're
concer ned.
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A Yeah, (Positive response).
Q Until it’s reported clear.

That's correct.

MR. GOBER: | just want to nmke sure | understand
how you perceive it to be. And that’s the way | would
understand it.

Anybody have any questions about that rule and
t hat question? M. Narvell, do you have any questions?

MR. NARVELL: Yes.

BY MR. NARVELL:

Q High, Gary. Rick Narvell with the safety board.
Just a few here. At sone point during your shift, you
i ndi cated you cleared a track warrant for the P-22. 1Is

that correct?

A That's correct.

Q But you' re not sure what tine.

A No.

Q Did you issue that track warrant?

A No.

Q Do you know when it was issued?

A No, | don’t.

Q But it would have to have been sone tinme before
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you came on duty.

A Bef ore 3:00.

Q Before 3:00. So they would have that up to 2:59
or sonmewhere back. So they had it for a while.

A Yeah, (Positive response). | know that there was
a train ahead of them | think it was 191 that they
had to OS his track warrant to, in order for the |ocal
to get out of a mainline.

MR. GOBER: So that people that mght read this
| at er know what OS neans, what does that nean?

THE W TNESS: They reported clear of track of the
three mles, or where the rear of their train was at,
they reported that track clear. And that way, we can
put out, put another train out there for himto cone
out and worKk.

Q Do you recall the, again, | know we' re going on
memory. A | ot of things have happened. This track
warrant that you closed out, do you recall anything
about it, what boxes were checked, or what it was
requiring themto do?

A No.

Q You just closed it out at some point in the
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eveni ng.
A Yeah, (Positive response). |I'm Yeah, (Positive
response). | just closed it out. Reported it clear.

Q Had you had any radio contact with them from 3: 00
p.m until the tinme - -
A | don’t renmenber having any contact with them

until they cleared the track warrant.

Q Do you know any of these crew nenbers personally?
A Just, no not personally. Just by nane.
Q But you talked to themall, or any of them on the

radi o prior?

A Ch, Yeah, (Positive response). Yeah, (Positive

response).
Q Last area here. When a track warrant is closed
out, is there a tine requirenment for the crews to do

that? Let’s say for exanple that they conplete their
track warrant, all the boxes, whatever they are at

noon. |s there a time requirenent for themto tell you
that they relinquished it? Should it be 12:05, can it
be hours later?

A No.

Q There’s no tinme requirenent.
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A Not that |’ m aware of.

Q Do you know with this crew, if you do know, from
past experience, how have they operated? Do you know?
Do they call you closely, shortly thereafter they're
done with it, or do they wait, or do you know?

A I don't know really how they operate as far as, |
know |’ ve heard them say they’ re back at the depot when
I"’mtalking to them on the tel ephone.

Q How about other crews? | nean, just from your
experience? Do they, do they do it shortly thereafter
or do they wait extended periods of tinme?

A Those certain crews, know ng the territory,
sonebody else has to be out there. And they, when
they, they will report clear of it as soon as they are
through with it. |If they know nobody else is down
there, if there are no other trains down there in the

area there, they m ght not, you know, they m ght, you

know, |like |I say, go back to the depot or do work on
sone paperwork or sonething and then call in clear.
They know that if | need that track I'lIl call them On
the radio.
Q | understand. But there’s no rule or provision or
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requi rement that stipulates X nunber of m nutes or
what ever .
A No.
Q Or just whenever they can, perhaps based on
wor kl oad or when they get to a phone or whatever.
A Yeah, (Positive response). That’s when they’l|
call.
Q When you, when that, when you talked to a crew
member and gave up that track warrant that evening,
whenever it was, do you know who you talked with?
A For d.
Q And was this via, if you know, was it a cell phone
or a land line?
A Land | i ne.
Q How | ong was your conversation with hinf
A | m sure probably no nore than a mnute, just to
cl ear out, get through track warrants and - -
Q Did you detect anything unusual in his voice or
anyt hi ng?
A No, Sir.

MR. NARVELL: That’s all | have right now.

BY MR. GOBER:
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Q We tal ked about these things yesterday with other
peopl e and does a train crew have the authority for say
one person to take a track warrant and a different
person to clear it? |Is that acceptable?
A Yeah, (Positive response).
Q I think the question was asked earlier but, to
clear it in my mnd, were there any other trains
operating on the territory there that would cover the
main track by Avondale MIIls during the period of tinme
after this local went off duty?
A There was nothing out there fromthe tinme he
cleared his track warrant until 11:00 p.m Because |
didn’t issue any track warrants out there.
Q So not hi ng was done until a new train dispatcher
came on duty and no other trains out there?
A Ri ght. Right.

MR. GOBER: M. Noe for FRA?
BY MR. NOE:
Q M. Godfrey, when you canme in for your shift, did
you do a transfer?
A Yes.

Q And in that transfer, was there discussion nmade of
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this local that was working out on that portion of
track?

A | wasn’t the one that nade the transfer. | was
told that he had two track warrants and where they were
at .

Q And there was another train?

A Yeah, (Positive response). There was a train that
was ahead - - or sout hbound com ng into Augusta.
Q So only two trains operating on that |ine segnent

at that tinme?
A Yeah, (Positive response). At that tinme there was
only two out there at that - - there was another | ocal

that comes out of Columbia, the P-75. But he only

comes down to the 150 mle post. So, | nean, - -

Q He was never in the area of Avondal e?

A No. No.

Q MIIs?

A No.

Q I nformation that you record as train dispatcher,

you’ ve obviously been a train dispatcher since when?

A ' 92.
Q '92. And you’ ve probably seen the evolution from
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the train sheet to the conputer.

A Yes.

Q I nformation that you keep or are required to keep
on the train sheet and now on the conputer, would it

i nclude the crew s nanmes?

Yes.

Their tinme on duty?

No. Tinme on duty, no.

Does not include that?

No. Well, there is a train sheet in the conputer.
Wth that information.

Wth that information on it.

o » O » O r» O >

And again, you allowed no trains or person’s
authority on that portion of track fromthe tine that
the two track warrants were cleared by the |ocal until
you went off duty.
A | don't renenber of anybody that would come out
t here.

MR. GOBER: M. Noe, just so that you have an
opportunity to get everything you need, have we covered
everything you need fromthe personnel rules and that

ki nd of stuff about his work?
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Q When was your |ast operating rules class?

A It was, would have been first of |ast year. |
don't remenber the date.

Q And when you attended that rules class, was that
directly after a tour of duty?

A No. No.

Q O was it an off day?

A No. It would have been either on an off day or we
woul dn’t have, we woul d have been off that day to
attend the rules.

Q Why is that?

A Hours of service | aw.

Q So it would be considered, would it be considered
time on duty, or - -

A Time on duty.

Q You under stand, have you ever heard the term

comm ngl ed service?

A Yes, |’'ve heard the term
Q And do you know what that neans?
A No. | don't know - - dispatchers - -
Q What do you understand that to nean?
A Well, | think it’s for, what | think it is, it
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woul d be actually on a, a train crew perform ng work
and then taxi service.
Q But your understanding is if, for exanple, you
wor k ei ght hour shift, then you could not go to a rules
class for four hours.
A Ri ght. Right.
Q And you could only work how many hours in a 24-
hour period?
A Ni ne hours.

MR. GOBER: Any questions?

MR. RUSNAK: Yeah, just have one questi on.
Ri chard Rusnak, FRA.
BY MR, RUSNAK:
Q This local switch that was involved this day when
you were on shift. Did they notify you four hours, or

t hree hours in advance that they would be out-|aw ng at

7:00 p. m

A No, | don't renmenber any other conversations ot her
than, like | said, other than themclearing the track
warrant. | don’t remenmber them notifying nme that they

woul d be on the law at 7:00.

Q Do you recall, in the nunmber of years you ve been
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wor ki ng as di spatcher a local switcher calling up and
noti fying you on hours of service? Ws it just
strictly a road job?
A Just road jobs. | can't renmenber a | ocal calling.
Q Thank you.

MR. GOBER: M. Dwyer, do you have any question?

MR. DWER: No, Sir.

MR. NOE: I'd just like to follow up with one
thing if I my.

MR. GOBER: Okay.
BY MR NOE:
Q Has it been your experience that when, with the
job particularly at Aiken, that they call after 12
hours to give up their track warrant or clear their
track warrant?
A I'm I, you know, | don't know as far as a
st andard.
Q On any occasion prior to the date of the incident,
have you had the instant, instance whereby after the
expiration of the hours of service, to your know edge,
of the crew, that they called you an extended period

after that to clear a track warrant?
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A | don't renenmber them any.

MR. GOBER:. M. Blissett, do you have any
questions?
BY MR BLI SSETT:
Q M. Godfrey, have you ever been schooled in hours
of service laws for train crews?
A No.
Q They never told you what woul d be service, or what
woul d be comm ngl ed service or what would be all owed
under | aw?
A No.

MR. BLI SSETT: | have no further questions.

MR. GOBER: Rick?
BY MR. NARVELL:
Q Did these - - crew nmenbers have cell phones, do

you know? Do they even own thent?

A I think they have conpany issued cell phones. As
far as - -

Q Just | ocal ?

A If this local has one, | don't know. | don’t have
their, I don’t know their, we have their nunber. [If |

needed to get in tough with themthere, couldn't get in
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touch with them by radio, | don’t have a nunber that |
could - -
Q So did | hear that train crews do get issued

conpany cell phones?

A | think they do have cell phones.
Q But you're not sure if this particular crew - -
A I don't know.

MR. NARVELL: That’'s all.

MR. NOE: Can I, again, |I'msorry.
BY MR NOE:
Q Along the lines of the question M. Blissett had
asked, the training issue, if there is an hours of
service issue arises, who do you direct your question
to about that in the office?
A "1l notify the chief dispatcher that a crew has
notified me that they're, within a certain period of
time will be going on the law, and then they’ |l decide

at that point in tinme whether to, where to get a crew

from
Q Do you know, or is it your opinion, let nme just
ask, let me clarify that. 1In your opinion that the

chi ef dispatcher maybe has a better understandi ng or
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know edge of the hours of service | aw?

A He would, | think they would deal with it, dealing
with the whole division nore than just say a dispatcher
covering a certain territory.

Q But if you do have an instance with an hours of
service issue, you contact the chief.

A | think the crew contacts the chief. Now if I

was, if they contact ne and tell nme they are on the

| aw, or they have exceeded hours of service, | would

just go and contact the - -

Q In any instance you automatically contact the
chi ef .
A Yes.

MR. NOE: Thank you.

MR. GOBER:. M. Bryson, do you have any questions?

MR. BRYSON:. No, Sir. Thank you.

MR. GOBER: Can | ask you a question on the
record? Does Norfol k Southern furnish train crew
members cell phones for their work?

MR. BRYSON: Being very new to this division, |

have not, just been transferred here. | could not
answer that correctly. | don't know. | could only
EXECUTI VE COURT REPORTERS 22
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assunme. And no, Sir, | could not tell you.

MR. NARVELL: Being on the record then, 1'd |ike
to request that that be pursued. And if so, 1'd |like
to have that information please.

MR. DWER: And what information is that?

MR. NARVELL: |If there are cell phones for this
particular crew, |'d like - -

MR. DWER: This particular crew.

MR. NARVELL: Know what the nunbers are. M.
Dwyer has a question.

MR. DWER: | wonder if | could ask that gentl enman
a question on the record.

MR. GOBER: Just so long as it’s based on the
facts of the accident site, Yeah, (Positive response).

MR. DWER: Let ne ask the question. | don't know
any other way to do this. | wanted to ask this before.

MR. GOBER: Let’'s go off the record just a second.

(OFF THE RECORD)

MR. GOBER: \What’'s your question?

MR. DWER: M question is this. Ws the train
di spatcher Derick Cox who was the train dispatcher of

record on duty at the tinme of the accident, tested
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under the Federal drug and al cohol regul ations.

MR. GOBER. M. Noe, do you know whether that’s
true or not?

MR. NOE: | have no know edge of him being tested
at this point. | understand that no persons dispatcher
positions were tested.

MR. GOBER: M. Bryson, do you have any know edge
of whether or not the train dispatchers that were
af fecting the novenents whenever the accident occurred
were tested under the FRA drug and al cohol guidelines?

MR. BRYSON: It’s ny understanding they were not.

MR. GOBER: Anybody el se have any further
questions?

MR. NOE: | would ask that, was there a
determ nati on made not to test the individual?

MR. BRYSON: | was not a part of that process. |
cannot answer that.

MR. GOBER:. We, for the record, | will say that we

will establish in the investigati on who was tested and
who was not tested and that will be made part of the
record. |If there are no further questions, M.

Godfrey, we do appreciate so nuch that you cane and
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gave us your testinony and we thank you for that. And
I f you have any comments you'd |like to nake, you are
free to do that at this tine.

THE WTNESS: | have no comments.

MR. GOBER: W’'re going to be off the record then
at 11:40.

( OFF THE RECORD)
(Wher eupon, the hearing in the above entitled

matter was closed at 11:40 a.m)
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were held according to the record, and that this is the

original, conplete, true and accurate transcript
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files
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