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STATEMENT OF PARTY REPRESENTATIVES TO NTSBE INVESTIGATION

Aircraft Identification

Registration Number pa} ;0% ¥¥X

Make and Model AGRY yoogxﬂob ¥ t39M3
Location k&T@Milean , M

Date ;L;giou, T

The undersigned hereby acknowledge that they are
participating in the above-referenced aircraft accident cor
incident investigation (including any ccmponent tests and
teardowns or simulator testing) on behalf of the party
indicated adjacent to their name, for the purpcse of
providing technical assistance to the National
Transportation Safety Board.

The undersigned further acknowledge that they have read the
attached copy of 49 C.F.R. Part 831 and have familiarized
themselves with 49 C.F.R. § 831.11, which governs
participation in NTSB investigations and agree to ablde by
the provisions of that regulation.

It is understood that a party representative to an
investigation may not occupy a legal position or be a person
who also represents clalmants or insurers. The placement of
a signature hereon constitutes a representation that
participation in this investigation is not cn behalf of
either claimants or insurers and that, while any information
cbtzined may ultimately be used in litigation, participation
is not for the purposes of preparing for litigaticn.

B7 placing their signatures herecon, all participants agree
that they will neither assert, nor permit to be asserted on
their behalf, any privilege in litigation, with respect to
information or documents obtained during the course of and
as a result of participation in the NTSB investigation as
described above. It is understocod, however, that this form
is not intended to prevent the undersigned from
participating in litigation zrising out of the accident
referred to above or to require disclosure of the
undersigned’s communicaticns with counsel.

SIGNATURE NAME (Print) PARTY DATE
o A /
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PART B31—ACCIDENTANCIDENT
INVESTIGATION PROCEDURES

Sec.

83i:1  Applicabiliiy of pan,
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831.3  Authority of Directors.

831.4  Nawre of investigation.

831.5 Priority of Board investigations.

831.6 Request 1o withhold information.

831.7 Riglt of representation.

831.5 Investigator-in-charge.
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831.12 Access to and release of wreckape, records,
wail, and cargo.
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mation.

§31.14 Proposed findings.

Authority: Independent Safety Board Act of
1974, as amendend (49 U.S.C. 1101 et sey.); Fed-
eral Aviation Act of 1958, as umended (49 U.S.C.
40101 et seq.).

8 831.1 Applicability of part.

Unless otherwise speeifically ordered by the
National Transporiation Safety Board (Bowrd), he
provisions of this part shall govern all accident or
incident investigations, conducted under the author-
fy of tde VIL of the Federal Aviation Act of 1958,
as amerded, and the [ndependent Safety Board Act
of 174 Rules apphicable w0 aceident hearings and
reports are set forth i Pant 845,

§%31.2  Responsibility of Bourid.

{a) .bviation. (1) The Board is respoisible {or
the organiation, conduct, and control of all acci-
dent and inedent investigations (see See. 830.2 of
this chapter) within the United States, its wrritorws
and possessons, where the aceidem or incident
invalves any envil aireraft or cenain public atrcrafl
(as specified w Sec. 830.5 of Wis clupen), includ-
ing an investigation involving wivil or pubiic aireeaft
(s specified i Sec. §30.5) on the one hand, and an
Arnied Forees or melligence ageney airerall on e
other hand. It js also responsible for tavestigating
accidents. wicidents that ocenr outside the United
States, and wlhich involve civil airerafl and/or cer-
tain peblic aircrafl, when the accidenv/incident is
tiol i the territory of anothier comgry i, ininter-
nalionad waters),

(2) Curtatn aviaion vestigations may be con-
ductnf by the Federsl Aviation Administration
(FAAY, pursuant 10 a “Request W the Seeretury of
the Department of Transportation w  [nvestigate
Cerwin Arcraft Accideys,™ effective February 10,
1977 the text of the request is contavied in the
appendik to pant 800 of this chapter), but the Board
determines the probable cause of such accidents or
wcidents ' Under 1o circumstances are avialion
investigations where the portion of the investigation
15 50 delegated 12 te FAA by the Board cousidered
o be joim: investigations in the sense of sharing
responsibility. These investigations remain NTSB
INVestigations.,

13 The Board is the agency charged with
fulfilling the obligations of the Uuited States under
Amiex 13 w0 e Chicago Couvention on
[mterrational Civil Aviation (Eigiab Edition, July
1994, and does so consistery, with State Deparmess
requiretiients  and  in coordination  with  that
deparunent, Amnex I3 comtains  specific

* The aten™ of a repmenatve of the Fas durg such nivesiyga-
HORS 15 e sume A5 L3t of & Beard pvestiganT wider dus pan

requirements for the notification, investigation, and
reporting  of cerain  inciudents and  accidents
involving internatjonal civil aviation. In the case of
an accident or incident in a foreign state involving
civij arcraft of U.S. registry or manufacture, where
the foreign state is a signatory 1o Annex 13 to the
Chicago Convention of the International Civif
Avialion Crganization, the state of ocrurrence is
responsible for the investigation. If the accident of
incident occurs in a foreign state not bound by the
provisions of Annex 13 to the Chicago Convention,
or if the accident or incident involves a public
aircrafl (Annex 13 applies only to civil aircraft), ihe
conduct of the investigation shall be in consonance
with any agreement entered into between the United
Suates and the {oreign state,

() Surface. The Board is responsible for the
investigation of: ratiroad accidents in which there is
a fatality, substaptial property damage, or which
mvolve a passenger train (see part B40 of this
chapter). major marine casualties and marine
accidents involving a public and non-public vessel
or involving Coast Guard functions (see part 850 of
this chapter); highway accidents, including raiiroad
grade-crossing accidents, the investigation of which
15 selected in cooperation with the Staies; and
pipeline accidents in which there is a fatality,
signiicant injury 1o the environment, or subsiantial
propenty damage.

&) Other Accdents/inciderss. The Board is
also responsible  for the investigation of an
accidentincident that occurs in connection with the
wansportation of peopie or propurty whicti. in the
judgment of the Board, is catastrophily, involves
problems of a recurring chafacter, or would
utherwise carry out the policy of the Independent
Safety Board Act of 1974, This avthority includes,
hut 15 not Limnited to, marine and boating accidents
and incidents not covered by part 830 of this
chapter, and aeccidentsfineidents  selected by the
Board tvolving transportation atd/or release of
harardous maierials.

$ 4313 Authority of Directors,

The Director, Office of Aviation Safcty, or the
Dircctor, Office of Surface Transportation Safety,
subject to the provisions of Sec. 831.2 and part 500
of this chapter, may order ap wvestgation uito any
accidett or ucident.

§ K314

Acvident  and  incidewt  investigations  are
conducted by the Board 10 determime the facts,
conditions, and  circumstapces  relating 0 an
accident or ncilent and the probuble  causeds)
thereof.  These results are then used (o ascertain
measures that would best tend to prevent similar
accidetits  of  awidemts v the  future.  The
investigalion includes the fleld investigation {on-
scepe at the actident, testing, leardown, elc)),
report preparation, and, where ordered, a public
hearing. The investigalion results in Board
conclusions issued in the form of a report or “brief”
of the incident or accident.  Accidentincident
investiganons are fact-finding proceedings with no
formal issues and no adverse parties. They are not
wbject o the provisions of the Administrative
Procedure Act (5 U.5.C. 504 et seq.), and are not
condusted for whe purpose of determining the righis
o7 liabifities of any person.

1%31.3 Prioritv of Board Investigatiens.

Any invesigation of an accident or incident
conducted by the Safety Board directly or pursuam

Nature of Investigation.

FatdfRT ano governs U condudt of certan nvesiigations | which
s Eowrd s T Coas! Dzard panicipaie 1omily

10 the appendix o part 800 of tus chapter (except
major marine ivestigations conducted under 49
U.5.C. 1131(a){1}(E)) has priority over all other
investigations of such accidem or  incident
conducted by other Federal agencies. The Safery
Board shall provide for the approptiate participation
by other Federal agencies in any such invesngation,
except that such agencies may not participate in she
Safety Board’s determination of the probable cause
of the accident or incident. Nothing in this section
impairs the authority of other Federal agencies to
cenduct investigations of an accident or incident
under applicable provisions of faw or 1o oblain
information dwectly from panies involved in, and
witnesses to, the iranspontation accident or incident,
provided they do so without inmerfering with the
Safety Board's investigation. The Safety Boeard and
other Federal agencies shall assure that appropriate
information obtained or developed in the course of
their investigations s exchanged in a timely
manner

£ 8316  Request to withhold information.

{a) Trade Secrets A (18 (J.5.C. 1905,
Exemption 4 of the Freedom of Information Act (5
U.5.C 552) (FOIA), and The Independent Safery
Buard Act of 1974, as amended.

(1) General.  The Trade Secrets Act provides
cnmmpal  penalties  for uwnauthorized  govermment
disciosure of trade seerets and other specified
confidential conpnercial information.  Tie Freedom
of Informadon Act authorizes withholding of such
nformation, however, the [ndependemt  Safety
Board Act, at 49 U.S5.C. 1114(b), provides tht the
Board imay, under cenain cireunstances, disclose
information related to trade scerets,

() Procedures,  lnformation submitied o the
Board that the subinner believes gualifivs as a rade
seeret or  confidential  comnwrena)  information
subjeet cither o e Trade Seerets Act or FOIA
Excuption 4 shall be so idewtificd by the subitter
on each and every page of such documeni. The
Board shall give dhw submitter uf any information so
weatfied, or aformation 1he Board lus substantad
reasoft w believe qualifies as a trade seeret or
confidential conunvreial infunuation subject eaher
to the Trade Scerets Act or FOIA Exemption 4. the
opportullity o comment onoany  conlemplated
disclosure, pursuait o 39 US C. by Ta ull
wstanees where the Board determioes w0 disclose
pursuant o 49 U.S.C. 1114(b) andfor 5 U.S.C.
552, at lcast 10 days’ notice will be provided the
subnitter.  Notice may nol be provided the
submitter when disclosure 1s required by g law other
than FOLA i the information is ot weutified by the
submiter as  qualifying for withholding, as s
required by this subsection, unfess the Board has
substantial reason to believe that disclosure would
result 0 competitive harm.

(3) Volunatily-provided Safety laformation.
It is the policy of the Safety Board that conumercial,
safety-related information provided w it voluntardy
and nat in the context of particular accident incident
investigations will not be disclosed. Refereuce 1o
such  umformation for the purposes of saiuty
recommendations  wil  be  undertaken  with
consideravion for the confidential pawre of the
underlying databaseis).

{b) Odher. Any persoR may make writen
objection to the public disclosure of any other
informanon comained in any repont or document
filed, or otherwise obtained hy the Board, staing
the grounds for such ohjection. The Board, on its
own initiative or if such objection is made, may
order  such information wihheld  from  public
Jisclosure when, in s judgment, the siormation
mas  he withheld under the provisions of un
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exemption 1o the Freedom of Information Act (5
U.5.C. 552, see part 501 of this chapter;, and its
release is found not to be in the public imerest.

§ 83:.7 Right to representation.

Any person interviewed by an authorized
representative of the Board during the investigation,
regardless of the form of the interview (sworn,
unswom, transcribed, not transcribed, etc.}, has the
Tight 1o be accompanied, represemed, or advised by
an aworney or non-allorney representative.

§ 831.8  Investigator-in-charge.

The designated investigator-in-charge (IC)
organizes, conducts, controls, and manages the
field phase of the mvestigation, regardless of
whether a3 Board Member is also on-scene at the
accident or incident site. (The role of the Board
member at the scene of an accident investigation is
as the official spokesperson for the Safety Board.)
The TIC has the responsibility and auhority to
supervise and coordinate all resources and activities
of all personnel, both Board and non-Board,
involved in the on-site investigation. The IIC
conlinues 10 have considerable organizational and
management responsibilities throughout later phases
of the invesugation, up to and wcluding Board
consideration and adoption of a repon or brief of
probable cause(s).

§ 831.9  Authority of Board representatives.

(a) General. Any employee of the Board,
upon  presenting  appropriate  credentials, s
authorized (o enmter any property where an
accident/incident subject 10 the Board's jurisdiction
has oceurred, or wreckage from  any such
accident/incident is located, and do ali things
cousidered  necessary  for  proper  investigation,
Further, upon demand of an  authorized
representative of e Board and presemation of
credentials, any Government agency. or person
having possession or comtrol of any transportation
vehicle of compopent  thereof, any  facility,
cyuipment, process or controls relevant to e
investigation, or any pertinent records  or
memoranda, including all files, lospital records,
and correspondence then of thereatler existing, and
kept or required 10 be kept, shall forthwith permil
inspection, photographing, or copying thereof by
such autlorized representative for the purpose of
investigating an accident or incident, or preparing 2
study, or related 10 any special investigation
pertaining o safety of the prevention of accidents.
The Safety Board may issue a subpocna,
enforceable in Federal districi court, to obizin
testimnony or other evidence. Authorized
representatives of the Board may question any
person having knowledge relevant to  an
accident/incident, stedy, or special invesugation,
Authorized representatives of the Board also have
exclusive authority, on behall of the Board, to
decide the way i which any testing will be
conducted, including decisions on the person that
will conduct the test, the type of test that will be
conducted, and any individuat who will witness the
test,

(M) Aviation, Any emplovee of the Board
upont  presenting  appropriate  credertials  is
authorized to examine and test 10 the extent
necessary any civil aircraft, aircrait engine,
propeller, appliance, of property aboard an aircraft
involved in an accident in air commerce.

(c) Surface. (1} Any emplovee of the Board,
vpon presenting appropriate  credennials, s
authorized to test or examine any vehicie, vessel,
rofling stock, track, pipeline component. or any
part of such item when such examinalion or lesting

-assigned

is determined 1o be required for purposes of such
investigation,

(2) Any examination of testng shall be
conducted in such a manner 0 as not to interfere
with or obstruct unnecessarily the transportation
services provided by the owner or operator of such
vehicle, vessel, rolling stock, track, or pipeline
component, and shall be conducied in such a
manner so as 1o preserve, o the maximum extent
feasible, any evidence relating 1o the transpontation
accident, consistent with the needs of the
investigation and with the cooperation of such
owper or operator.

8 831.10 Autopsies.

The Board is awthorized to oblain with or
without reimbursement, a copy of the report of
autopsy performed by State or local officials on any
person who dies as a result of having been involved
in a transportation accident within the jurisdiction of
the Board. The investigator-in-charge, on behalf of
the Board, may order an autopsy or seck other tests
of such persons as may be necessary to the
investigation, provided that to the extent consistent
with the needs of the accident investigation,
provisions of Jocal law protecting religious belicfs
with respect 1o autopsies shall be observed,

§ 831.11 Parties to the investigation,

(a) Al Imvestigations, regardiess of mode.
(1) The investigator-in-charge designates partics to
participale n the investigation. Partics shall be
limited o those persons, government agcncics,
companies, and associations whose employees,
functions, activitics, or products were involved in
the accident or incident and who can provide
suitable yualified technical personnel actively to
assist in the investigation. Other than the FAA in
aviglion cascs, no other emtity is afforded the right
to panticipate in Board investigations.

(2) Participants in the investigation {i.c.,
party representatives, party coordinators, and/or the
larger paniy organization) shall be responsive Lo the
direction of Board represemtatives and may lose
party status if they do not comply with their
duties.  activily  proscriptions  or
instructions, or if they conduct themselves in a
mauner prejudicial to the investigation.

(3) No party to the investigation shall be
represented in any aspect of the NTSB investigation
by any person who also represents claimants or
insyrers.  No party representalive may occupy a
legal position (see Sec. 845.13 of this chapier).
Failure to comply with these provisions may result
in sanctions, including loss of siatus as a party.

(4) Title 49, United Siates Code Sec. 1132
provides for the approprisie pasticipation of the
FAA in Board iunvestigations, and Sec. 1131¢a)(2)
provides for such participation by  other
departments, agencies, or instrumentaiities. The
FAA and those other entities that meet the
tequirements of paragraph (a)(1) of this section will
be parties 1o the investigation with the same rights
and privileges and subject to the same limitations as
other parties, provided however that representatives
of the FAA need not sign the "Siatement of Party
Represeniatives to  NTSB Invesiigation™  (see
paragraph (b) of this section).

) Aviation investigations. In addition 10
compliance with the provisions of paragraph (a) of
this section, and o assist in ensuring complete
understanding of ihe requirements and lisnitations of
party siatus, all pany represchiatives in aviation
investigations shall sign “Satement of Party
Representatives to NTSB investigation™ immediately
upon attaining party representative status. Failure

timely to sign that stalemen: may resull in sanctions,
including loss of status as a party.

§ ®31.12 Access to and release of wreckage,
records, mail, and cargo.

(a) Only the Board’s accident investigation
personnel, and persons authorized by the
mnvestigator-in-charge 10 participale m  any
particufar investigation, examinaljon or testing shall
be permitted access to wreckape, records, mail, or
cargo in the Board’s custody.

(b) Wreckage, records, mail, and catgo in the
Board's custody shall be released by an authorized
representative of the Board when it is determined
that the Board has no furnther need of such
wreckage, mail, cargo, or records. When such
material is released, Form 6120.15, “Release of
Wreckage,” will be compleled, acknowledging
receipt.

§ 831.13 Flow and dissemination of accident or
incident information,

(a) Release of information during the Reld
investigation, panicularly at the accident scene,
shall be limited to facwal developments, and shall
be made only throuph the Board Member present at
the acciders scene, the represemtative of the Board's
Office of Public Affaws, or the investigalor-in-
charge.

(h} All information concerning the accident or
incident obtained hy any person or organization
participating in the investigation shall be passed (o
the HC through appropriate channels before being
provided to any individual outside the tvestigation.
Panties w0 the investipation may relay lo their
respeetive organizations information pecessary for
purposes  of prevemtion or  remedial  action,
However, no information concerning the accident
of incident may be released to any person not a
party vepresentative to the investigation (including
nou-party representaiive employees of e party
organization) before ininal release by the Safory
Board without prior consultation and approval of
the 1IC.

§ 831.14 Proposed findings.

(a) General Any  person, government
agency, company, or assoculion whose employees,
funetions, activities, or products were involved in
an accijent or incident under investigation may
submit to the Board written proposed findings 10 be
drawn from the evidence produced duting the
course of tht investigaion, a proposed probable
cause, and/or proposed safety recommnendations
designed to prevenl future accidents,

(b) Timing of submizsions. To be considered,
these subiissions must be received before the
matter is calendared for consideration at a Board
meeting. All written submissions are expected to
have been presented 1o saff in advance of the
formal scheduling of the meeting. This procedure
ensures orderly and thorough consideration of all
Views.

{c) Exception. This iimitation does not apply
10 safety enforcement cases handled by the Board
pursuant to part 821 of this chapter. Separate ex
parte rules, at part 821, subpart I apply to those
proceedings.

Issued in Washington, DC this 217 day of January,
1997

Jim Hall,
Chairman

[FR Doc. 97-1810 Filed 1-24-37. 5:45 am]
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