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1. PURPOSE.

a. This advisory clircular (AC) provides jnforration and
guldance materfial that may be used by alr carrier certificate
holders operating under Federal Aviation kegulations (FAR) .
Parts 121 and 135 when electing to voluntarlly disclose apparent ce
violu.lons to toe Federal Aviation Admini{stration (FAA]}. The
procedures and practices outlined in this AC can be applied to
ruirtenance, f{light operations, and securlty aspects of an air
carrier’ s organization. Voluntary d!sclosurte procedures for
certificate holders other than those opetating unde:

FAR Parts 121 and 135 may be [ssued separately in the future,

b. Alr carrlers are encouraged, but nt requlired, to
develop Internal Evaluation Programs that continually monitor
corpany policies and procedures and ensure that the highest
level cof safety compliance {s maintalined. However, operators
may voluntarily disclose apparent violations in accordance with
the procedures set forth {in this AC even {{ an Internal
Evaluation Program has not been established. Certificate
holders seexing guidance on Internal Evaluation Programs should

refer to advisory materials on the subj)ect for turther
information.

2. BACKGROUND. rhe FAA's enforcement program has always Deen
considered a means, not an end, to achleviny complliance with the
FAR through reredial and punitive measures, However, the
negative incentive of deterrence, as served by civil penaltles,
1s not always effective. The public Interest s served also by i
positive itncentives to promote and achleve compliance, Indeed,
the FAA believes that aviation safety s well served by
incentives to certificate holders to identlfy and correct their
own lnstances of noncompliance by investing more resources in
efforts to preclude thelr recurrence. The FAA = newly adopted
policy of foregoing civll penalty actions when a certificate
holder detects violattons, promnptly discloners violations to the
FAA. and takes prompt corrective actjon to encure that the same
or simflar violatirns do not recur. 1s designed to encouraqe
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compliance with the FAR, toster safe operating practices, andg
promote the developrent of Internal Evaluation Programs,

3. KEY TEQMS. The tollowing key terms and phrases are defined
to ensure a standard interpretation and understandging of the
YAA 8 voluntary dlsclosure policy.

a. Evicence., For the purpose ot voluntary glsclosure,
evidence generally should be in the form ot written
gocumentation Or reports that support an atir carrier s anajysis
Oof the disclosed apparent violation and the resuiting elements
ot the proposed comprehensive tix. Evidence generally comes
trom the followlng tour elements:

{1) Documen.. .r manuals reviewed,
{2) Equiprnent examineq.

{3) Activities observeq,

(4) Ilnterview data,

b. Cocmprenensive Fix,

{1) A comprehensive fix is an action, oOr actions,
prepesed by the certiticate holder, acceprable to the principal
inspector, to preclude recurrence of the apparent violation that
has Peen voluntarily disclosed under this program.

{2) A schedule o0t the ¢gates and events encompassed by
trhe conmprehens:ve t1x nust be estaplishegd and included 1n the
letter of corroction,

C. Satjystactory Fix. A satisfactory tix 1ls a
comprehensive tix In wnich atl corrective measures recommendeda
by the certlficate hoider have been completed (h a predetermined
petriod ot time and to the satistaction of the FAA.

1. VOLUNTARY DISCLOSURE POLICY. The tAA Delieves that the
open sharing ot apparent viojations and a coopefative as well as
an advisory approach to solving problens will onpance and
promote aviation satety., Certiticate holders will recelve a
letter of correction in lieu ot civil penalty action tor
lnstances Ot noncompliance that are voluntarily aisclosed to the
FAA in accordance with the procedures set torth in this AC.

Unce the jetter ot correcticon 18 issued, the case will be
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considered closed unless the agreed upon comprihensive fix is
not satisfactorily completed by the certificate holder.

a. In evaluating enforcement actjion for a certificate
holder ‘s actual or apparent fallure to comply with FAA
regulations, the FAA will ensure that the following five
conditions are mest:

(1) The certificate holder [mmediately notified the
FAA of the apparent vioclation after detecting {t and before the
agency learned of ft.

(2) The'apparent violation must have been inadvertent.

(3) The apparent violation does not {ndicate a lack,
or reascnable question, of basic qualification of the
certificate holder.

{4) 1Immediate action must have been taken, ot begun to
have been taken, upon discovery to terminate ths conduct that
resulted {n the apparent violation.

(5) The certificate holder must develop and isplement
a comprehensive (ix satisfactory to the FAA.

b. Ordinarily, the FAA wi{ll not foreco 1#3Jal enforcemnent
action if the certificate holder informs the FAA of the apparent
violation during routinFs FAA [nvestigations/inspectlions, or in
association with accldents and incidents,

¢. The procecdures to be followed when apblylng the
voluntary disclosure policy are further described In the
followling paragraphs.

5. NOTIFICATION BY THE CERTIFICATE HOLDER. When a certlificate
holder notifies the FAA of an apparent violation, contact shall
be made with, or directed to, the appropriate principal
inspector. This contact must be made imnmedlately after the
apparent violation was discovered. The form of notlfication may
be verbal, written hard copy. or written electronic copy. The
FAA belirves that it {3 more important for the {nitlal
notification to be immediate than for all the {nformation to be
complete, Therefore, the certificate holder should not delay
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notification and should cover, only to the extent possible, -the
following ltems with the principal {napector:

a. Brief description of the apparent violation, including
an estimate of the duration of time that It remained vndetected,
a4s well az how and when it was discovered,

b. Verification that ro additional violations occurred
after the inftial one was jdentified.

c. Brlef description of -he Immedlate action taken after
the apparent vioclation was {dentified, the {mmediate action
taken to terninate ** . conduct that resulted (n the apparent
violation, and th person responaible for taking the Immediate
action.

d. Verification that an evaluation s underway to
determine {f there are any systemic problems and a description
of the corrective steps necessary to prevent the apparent
violation from recurring.

e. Identi{flication of the person responsible for preparing
the comprehensive fix.

f. Acknowle¢igment that a detajiled written report will be
provided to the principal inspector within 10 calendar days.

6. FAM RESPONSE TO CERTIFICATE HCLOER NOTIFICATICN., The
principal inspector responds with a written acknowledgment of
the certificate holder s {nitial notification. This
acknowledggment includes the request for a written report and
serves In lieu of a letter of Investigation, provided the
written report is completed [n accordance with the voluntary
disclosure reporting procedures set forth in this AC and
appendix 1.

7. CERTIFICATE HOLDFER'S WRITTEN REPORT. The written report
should be provided to the principal inspector by the certificate
holder within 10 calendar <ays after the [nitial notiflcation
was made, A sanple format to be followed when completing this
report 1s provided as appendix 1. In surmary. the written
report should {nclude the followlng information:

a. A llst of the apecific FAR that may have been violated,
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b. A description of the apparent violation, fncluding the
duration of time {t remalned undetected as well as how and when
it was detected.

€. A description of the immediate action taken to
terminate the conduct that resulted in the apparent violatioen,

including when it was taken, and who was responsible for taking
the action.

fd d. An explanation that shows the apparent violation was
' inadvertent,

e, Evidence that demonstrates the seriousness of the

apparent violation and (he certificate holder 's analysis of that
evidence,

* f. A detalled description of the proposed comprehensive

! fix., outlining the planned corrective steps, the
responsibilities for implementing those corrective steps, and a s
time schedule for completion of the fix.

o g. Identification of the company official responsible for
: monitoring the implementation and completion of the !
P comprehensive fix.

8. REVIEW BY THE FAA. The FAMA works with the certificale
holder in otder to ensure that the certificate holder’'s fix 1is
acceptable to the FrA,

a, 1f a proposed comprehensive fix {s not fully developed
within 10 calendar days, the certificate holder should provide
at least an overview of {ts comprehenaive fix plans. In any
event, a detatled description of the comprehensive fix should be :
provided to the principal inspector within 30 calendar days .
after the certiffcate holder inftially notified the principal :
fnspector of the apparent violation.

b. If the principal inspector determines that the proposed
fix {5 acceptable, he/she will prepare a letter of correction
that includes the date at which the comprehensive fix will be
implemented and completed.

¢. Following issuance of the letter of correction, the
case s closed but remains subject to reopening in the event o
that the agreed upoh actlons covered in the comprehensive [ix f
are not completed to the satisfaction of the FAA, :
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d. The principal inspector has the authority to close the
case. Consultation with regional specialists, the Assistant
Chief Counsel for the reglon, ot other inspectors mnay be
accorplished when deened appropriate by the principal inspector.

9. IMPLEMENTATION OF A COMPREHENSIVE FIX.

a. During the {mplementation period, the FAA anc the
certificate holder should continue to work together. The FAA
has the latitude to advise and assist the certificate holder in
correcting any identified systemic problems. Changes can be
made to the corrective action plan outlined in the comprehensive
fix when the need {s identified an¢d the FAA concurs with the
change, When a change to a comprehensive fix has peen agreed
upon, the principal inspector, or the {nspector assigned to the
case at the direction of the principal inspector, will prepare
an amended letter of correction that reflects this change.

b. The FAA monitors the implementation cof the corractive
steps. Throughout the implementation period, the FAA assesses
the certificate holder’'s corrective efforts and top management's
awareness of these efforts., If, during this period, the FAA
deternines that the actual corrective steps accomplished are
contrary to those documented in the comprehensive {ix, the
letter of correction may be rescinded and the investigative

report reopened angd appropriate legal enforcement action
tnitiatedq,

C. At the conclusion of the implementatjon period, the
principal Inspector makes a final assessment. If all elements
of the comprehensive {ix have been adequately accomplished, the
principal inspector deems the fix satisfactory. A statement of
follow-up investigation, confirming that the comprehensive f{ix
way satisfactorlly implenented and completed, shall be prepared
to complete the FAA's invegtigatlve package,.

a. If the same or similar violations are discovered
subsequent to the FAA s completion of an {nvestigative package,
the FAA does not reopen the case unless {t determines that the
certificate holder falled to comply with all the elements of the
comprehensive f{ix. Addltionally., {f a certificate holder
decidvs to make further changes to ptrograms or systems
identified in a comprehensiv. {IX once it becomes classified as
satisfactory, these changes are not required to receive separate
FAA approval under the terms of this disclosure policy.
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10, INFGRMAL APPEALS P NCESS., When disagreements occur
regarding the scceptance ol a proposeg comprehensive tix, or
changes to a comprehensjive t.x prior to 1ts classitication as
satistactory, the principal in.nector and certiticate holder may
request that the issuve be resolve * at the next level of
ranagement within the FAA, This ptorsadure will provide tor an
independent assessment ot the areas in risagreerent.

11. SEPARATE ACTIONS AGAINST AlRMEN,

a. The voluntary disclosure policy applies to individual
alrmen or other agents ©f a carrier when the carrier makes a
disclosure and 1s the focal polnt ot a case, and the tollowing
condlitions are met:

t1) The apparent violation cccurred while the ajrran
Or agent was acting on behalf of a certiticate holder involved
in FAR Parts 12! or 131% operations,

{2} The airman lmmecdlately must make the first report
ot the apparent violation to the employing certiticate holder.

(3) The YAA 128 notitled i1mmeciately. The employing
certificate holder must notity the FAA ot the apparent viclation
impediately atter the ajrman reports 1t to the carrier,

b. It all ihe abpove conditions are not met the principal
inspector will review all tacts assoclated with the case and
determine what action is appropriate tor individual alrmen of
other agents ot the carrier.

12. FREEDOM OF IMFORMATION ACT (FOIA), 5 U.B5.C. & bH2,

a. Hecords supmitted to the FAA ftor review pursuant to the
voluntary disclosure policy are protected, to the extent allowed
by law, under Exemption 4 ot the FOIA. Exemption 4 protects
commerclal or financial information submitted to it inh
coniidence, 1t aAdisclosure would, in this case: (1; impasr the
Government s atility to collect similar tntormiticn In the
future, or (2) cause harm Lo an “jdentitliable” governmental
finterest (5 U.S.C. & 532(b)(4)),

b. The FAA has determined that both ot the tests described
in paragraph l2a apply te reports submjtted to the tAA under the
voluntary disclosure policy. The FAA 18 responsible tor
explatining to requesters why the records are exempted under
FOIA. Guidelines for such responses can be {found In
Departmental Regulations, 49 CFR pPart /, PFublic Avallabliiity ot
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Information. If the FAA 18 sued for the records, claims of
"competitive harm™ can be raised at that time,

13, SUBSEQUENT VIOLATIONS. If a subsequent violation occurs
even though a comprehensive {ix was satisfactorily completed and
followed, the procedures outlined in this AC will apply. 1If the
certificate holder does not disclose the subsequent violation to
the FAA and it then |3 gijscovered by the FAA, or {f the FAA
independently uncovers a subsequent viclation during routine
survelllance, legal enforcement action will be initiated,

14. CONCLUSION. Development of Internal Evaluation Prograns
should help to ensure that any apparent violations are promptly
fdentified, corrected, and reported to the FAA, While not
tequired, the FAA strongly encourages certificate holders to
rake Internal Evaluation Programs an {ntegral part of their
everyday manhagement process so that the full benefits of
voluntary disclosure can be realized, Aviation safety is best
served by programs that allow certificate holders to identify
and correct. thelr own Instances of noncompliance and invest nore
resources in efforts to preclude their recurrence, rather than
pay civil penalties.

David R, Harrington
Acting Director, Flight Sfandards Service




g R

g

SRR m"!’?‘Mﬁ e

R
M
=

1/23/92 AC 120-5%
Appendix 1

APPENDIX 1. SAMPLE FORMAT TO BE FOLLOWED BY CEWTIFICATE HOLDERS

The following sample is only a suggested format to be followed
when preparing the written report that will be submitted to the
FAA. While a certificate holder should include at least all the
elements specified below, the structure of the written report
can be modified by the certificate holder to fit the certificate
holder’ s particular needs,

I. General

A. Date

B. Certificate type

C. Certificate number

D. Company name

E Company address

F Company oftficilal f£11ing report
1. Name
2. Position

3. Phone

II. Deacription of Apparent Violation
A. Applicable FAR
B Pate apparent violation was discovered
C. Location of discovury
D Company cofflicial who discovered apparent violatlon‘
1. Nane

“. Position

3. Phone
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PPENDIX 1 SAMPLE FORMAT TO BE FOLLOWED BY CERTIFICATE HOLDERS
WHEN SUBMITTING THE WRITTEN REPORT (Continued)

E. Date and time of initial notification to FAA
F. Name of FAA official notified (Principal Inspector)
G. Company official making notification

1. Nare
2. Position

3. Phone

H. Duration of time apparent violarLion remained undetected

1. Hours
2. Cycles
3. Days

I. Summary of apparent violation
{The sumrmary should be a brief statement that describes
the nature of the appatent violation and {dentifies the specific

ajrcraft, engines, applliances, facilities, and/or Indi-siduals
associated with the apparent violation.)

I11I. Irmediate Action
A. When immediate action was taken
B. Description of immeclate action

(This description should outiine the imrmediate steps
that were taken to cease the violative actlon.)

C. Company officlal responsible for immediate action

1. Name

2. Position

3. Phone

e
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Appendix 1

APPENDIX 1. SAMPLE FORMAT TO BE FOLLOWED BY CERTIFICATE HOLDERS
WHEN SUBMITTING THE _WRITTEN REPORT (Continued)

e ¥Who will be responsible for performing periodic
reviews?

e To whom in the certificate holder s organlization

will the results of these periodic reviews be reported, and how
will they be documanted?

VI. Responsibility for Honitoring the Implementation of the
Cemprehensive Fix
A. Nane
R. Position
C. Phone

D. Signature

Vii. FAA Acceptance (To be completed by the FAA)

A Nanme

B Position (Principal Inspector)
C. Date

D Office

E Signature
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APPENDIX 1. SAMPLE FORMAT TO BE POLLOWED BY CERTIFICATE HOLDERS
WHEN SUBMITTING THE WRITTEN REPORT (Continued)

IV. Analysis
A. Summnary of evidence

(This summary should describe the scope of the apparent
viclation and explain how it was detected, In addition,

conclusions reached regarding possible or probable systemic
geficiencies should be described.)

B. Reasons why the apparent violatfon was {nadvertent

C. Supporting documentgtlon

{The evidence associated with the apparent violation
should be attached. This evidence should Include a3 st. ltenent

regarding how it determined the extent of the apparent
violation. )

V. Comprehensive F{x Proposal

The proposed long term corrective steps to be taken by the
certiflicate holder to preclude recurrence of the apparent
violation should be listed in this section. Each corrective
step should ldentify the individual or departmen” responsible
for {mplementing and completing the corrective step as w2ll as
the time allotted for completion of each corrective step.

Examples of types of questions or §ssues that a
comprehensive fix proposal should address are as follows:

. hether the apparent violation {ncludes equipment,
facilities, or individuals beyond those addresied in the initlal
notification and {mmediate acliion taken.

e Whether procedural or organizaticnal changes are
hecessary.

e« How will it be determined whether any procedural or
organizational channes are effective?

e Wnat procedures will be developed to ensure that
the affected area periodicaliy is reviewed in the future so that
concerns can be jdentifled before & vioclation occurs?






