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A.  FAA RESPONSES

1.0 Special Airport Question

Ci¥fice ol g ard P B B0 | pseradniecg A raie BN
Washingion O J1ER

5. Deparmment
of Sormpariaton

Fadaral Avialion
A rrinitalion

NOV 14 2013

vl Lawrence

Mationnl Transporiation Safety RBoand
490 L'Enlamt Plaza, 8W
Washington, DT 20594

Drzar Mr, Lawrernce:

Tl Federal Aviation Administmtion (FAM) Flight Standsrds Service is providing the
finllering respanse w yous infonmation suppart reguest 13,550 regarding the sircraft
acgident imvolving & UPS Flight 1354 on August 14, 2003, in Birmingham, Alaboma,

HISE Oussilons:

1. Criterin the FAA uses b deterendins an aitpon gualifies w be incloded on the Special
Pilot-in-Cominand Qualifiestion Airpon List per ™ B900.206.

2. History of KAHM { Birmmgham, ALY inclosion on the ™ BO00.206 Special Al
lisL

3, Criteria and reasoning FAA used 10 remove KBHM {Bimingham, AL) from the M
BL00.206 Spocial Aimpon List

FAA Hesponse:

Fah Modic: 890206 is not the suthorization for the Special Pila-In-Comamand
Crualification Airport Ligl The anbority w esiablish the list is found at Tille 14 Cede of
Federal Regulations {14 CFR) Part 121, Sectzon 445, FAA Notice 3900206 added two
airparis o this sl Enclossd vou will find the complete list and the revision history.

Furthermore, FAM Order 8900 1, Volume 3, Chapier 18, Section 5, Operatian
Specifications (OpSpes) paragraph COSO[LF) and (E) in conjuction with Volume 4,
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Chapier 3, Section 5(B) and (), sels forh the process and eriteria for placing an srport
pa this lust.

Specifically, the Adrport Assessment Ajd fourel st Fagure 4-39 lays out cach eriterion that
will be evalunted by the Aviation Safiey Inspector in their recommendation (o the
Wamager, Air Transpontation Division, for inclusion. The coterion is:

1. Termun/Obatruetions;

2. ApproachMissed Approach/Departure Procedure;

3, Limuted Maneuvesing Airspace;

4. Limited Airpart Informalan (accuracy/curmency

5, Unigae Country Bules—Different tham 10AL,

&, CoEmncation, Navigaten, st Surveillancs Anomalies=Specitic o Apprasch
and Departumes {Approsch Contrel Eadar ar lack of ATCE

T Applicable SFAR;

§. Adiditenal information in suppon of pictorial regurements.

From fhe reviston kistary, it is chear that Birmingham, Alabansa (BHM) has pot been
included on the list under the existing criteria since October 16, 2003, when Advisery
Circular (AC) 121-423 was cancelled and OpSpec O30 and CO6T were implemented.

The FAA is unable o respond so the thind question “Crateria and reasoning FAA ased 1o
e Bivningfam, Alalaca froin the M EMHE)L 20 Special Adrpert lial™ becouse
TWirmingharm, Alabama was nod placed on the list, asd has ot besn on the 1352 under the
exizing criteria, sinee October 16, 2003, when AC [21-345 was cacelled and [Psec
050 and CO6T were implemented

If wou reguire addidonal information please contact Ma. Kimberly Burlch, Accident
Investigation Divisian, at 202-493-4812,

Si

Robert
Acting Manager, Accident lnvestigation Division

Encloguns
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2.0 Dispatcher Information

Federal Aviation

Administration

Memorandum
Date: N 15
To: Director, Accident Investigation and Prevention, AVP-1

ATTN: Robert Hendrickson, AVP-100
From: John S. Duncan, Director, Flight Standards Service, AFS-1 %
Prepared by:  Jeffrey Cupp, AFS-140 with input from Douglas Burdette, AFS-620
Subject: NTSB Accident/Incident Investigation Support Request 14-061 dated

12/12/2013

The following is our response to NTSB Accident/Incident Investigation Support Request
14-061 regarding accident DCA13MA133, UPS Flight 1354, A300 in Birmingham,
Alabama.

ACC/INC 14-061: The NTSB requested the following:

1. Request Blue Ribbon Certification information on UPS Dispatch Vincent Nunziata,
Dispatcher certificate #SRu_—u

2. Request PTRS data on Vincent Nunziata, Dispatcher certificate # i

3. Request EIS or any enforcement, incident or accident related information for Vincent
Nunziata, Dispatcher certificate #ISSis.

FAA Response: Douglas Burdette, AFS-620 performed a search of the Accident/Incident

Data System, the Enforcement Information System and the National Program Tracking and
Reporting System. There were no records pertaining to Vincent Nunziata.
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3.0 Chart NOTAM

Federal Aviation
Administration

Memorandum
Date: NOV 0 4 2013

To: Director, Accident Investigation and Prevention, AVP-1
ATTN: Manager, Accident Investigation Division, AVP-100

From: John S. Duncan, Director, Flight Standards Service, AFS-1 ‘M

Prepared by:  Leslie H. Smith, Manager, Air Transportation Division, AFS-200
Subject: NTSB Information Request 13-549 dated 8/21/2013

We have received NTSB Request 13-549 and reviewed the request.

This request asks if an operator would be legal to fly a Jeppesen approach to BHM LOC138
with a minimums section that states the approach is “NA” (not authorized) at night when
there is a chart NOTAM that deletes the minimums section that states that the approach is
“NA” at night, if the operator is not in possession of the chart NOTAM.

The operator would be legal to fly the approach even if they were not in possession of the
chart NOTAM. Since the chart NOTAM alters the minimums by deleting the restriction,
the operator is legal to fly the approach at night, regardless of possession of the NOTAM.
Extensive case law exists holding operators accountable for higher minimums, altered, or
changed restrictions, regardless of the operator’s actual possession of the notification of the
higher minimum, alteration, or changed restriction. Ignorance of the actual change to the
procedure has generally not relieved operators of liability, as the existence and publication
of the NOTAM changes the legal approach procedure. In this case, the deleted restriction
represented by the chart NOTAM works in the operator’s favor. However to hold that the
operator was not legal to fly the approach simply because they failed to possess the chart
NOTAM when the restriction was deleted would fundamentally change the FAA’s position
that the legal approach procedure exists independently of the operator’s actual possession
of the NOTAM when such a NOTAM is published and available to the public.
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