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A. ACCIDENT 

Operator: Omega Aerial Refueling Services, Inc. 
Location: Point Mugu Naval Air Station, California 
Date: May 18, 2011 
Airplane: Boeing 707-321B, Registration Number: N707AR 
 

B. NATIONAL TRANSPORTATION SAFETY BOARD (NTSB) OPERATIONS 
GROUP 

Captain David Lawrence - Chairman   Captain John Banitt 
Senior Air Safety Investigator   B707 Flight Standardization Officer 
National Transportation Safety Board  Omega Air Refueling 
490 L’Enfant Plaza East S.W.    700 N.  Fairfax Street, Suite 306 
Washington, DC 20594    Alexandria, Virginia 22314 
 
Mr. Tony James     Mr. Michael Coker 
Air Safety Investigator    Senior Safety Pilot 
Federal Aviation Administration (FAA)  The Boeing Company 
800 Independence Ave. S.W.    P.O. Box 3707 MC 20-95 
Washington, DC  20591    Seattle, Washington  98124-2207 
 

C. SUMMARY 

On May 18, 2011, at approximately 1727 pm local time (0027 UTC), Omega Air flight 70, a 
Boeing 707-321B (N707AR), crashed on takeoff at the Point Mugu Naval Air Station1, Point 
Mugu, California. The airplane impacted beyond the departure end of runway 21 and was 
destroyed by post-impact fire.  All three flight crewmembers aboard escaped with minor injuries. 
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1 Naval Base Ventura County. 
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U.s. oeparrment 
.ot TiU .......... ra!kA ł 

Federal Avlatlon 
Ą.dmlnlstraHon 

Mr. Greg McGowan 
Vice Presideot-Operations 
FligbtSafoty International 
8972 Trinity Boulevard 
Hurst, 'IX 76053 

Dear Mr. McGowan: 

600 rndepeooeoee Ave., SN. 
Washklgton, oc 2D591 

Thauk)'Ou for yOllI Ietter of ApIit 7 in wruch you express several concerns including: a Jack of 
standardization by principal operations,inspectors, in-flight observations required by Title14 of 
tbe Code ofFederal Regulations (14 CFR) part 142, and a Federal Aviation A.dministration 
(F AA) policy prohibiting the use or a level A simulatOr to conduct pro.ficiency checks. We're 
sony our busy schedu1es did not allow us to meet with yOll ea:rlier. Wc are pleased that)'Ou 
were abIe to mee1 wiili John McGraw. Deputy Diiector oftheFligbt Standar~ Service, 00 

April 22 and John Allen, Director of the Flight St.andards Service, on June 10. We 
acknowledge you also requested a legał interpretation and filed a Consist~ and 
Standardization Initiative about these same concems. . 

We ale concemed about standardization issues in aur field offices. The F AA ~es steps to 
promoto standardizatioo. including the development ofinspector procedures, weekly 
commurucation between"FAA headquarters and regiona! :field offices • . and twico-yea:rly 
confereoceS with training center program managera. Personnel from F AA headquarters aIso 
provide guidance in response to specific requests and perfonn ad-hoc visits asrequested by 
regional and field offices. 

Existing reguJations require an air camer to prepare and keep current a written training 
program curricul~m for each aircraft and for each 'crewmember required for each type of 
airCraft. The F AA does not agree it.is necessary Ot appropriate to change this reąuiremenl and 
rernove responsibility for the developmeot of a,n air camer's training program from the rur 
camer itself and to place this rcsponsibi~ty on a training center. 

WbiIe we understand the d.ifficulties you have encoum.ered in scbeduling in-fligbt training 
observations, the F AA values the practical expaicnce provided to instrnctors by actual 
observation ofline operatiow. We understand that you havc agreed to identify the rurcraft you 
beiievc shou1d be eligibl"e for line observation simulation scenanos. The Fligb.t Staoda:rds 
Savice has agreed to furthcr discuss the issues surrounding these aircraft with you, your 
train:ing center program manager. and the Air Camer Training and Part 142 Training Center 
Branch. We beli~e this coordination will resolve this issue. . 

Finally, your understanding that 14 CFR secrioo 61.58{ e)(3) permits the completion of a 
proficiency check in a fligbt simulator not otberWise qualified and approved for landings is 
correcl. As the rule states, this is pennitted if the pilot hołds a type rating in the airplane 
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; 

reprcsented by the simu1ator and the pilot has completed at least three takeoffs and landings (one to a full stop) as the sole manipulator ofthe fligbt controls in the type airplane forwhich the pilot-in-commind proficiency check is sought. As you know, this only relates to proficiency cheeks required by section61..?"8 and does Q.Elt apply to checking requirements under parts 121, 135, 91K., 125, 133, and 137. We 81iU. encourage the use ofthehighest level of simu1ation (level C or above) where critical maneuvers can be demonstratcd. 

The FAA is coromittcd to cOntinuous improvemenl We thank YOll for your letter and tbe . opportunity to review YOut concems. 

Sincerely, 

Margaret Gilligan 
Associate Administrator for Aviation Safety 

ee: 
AVS-l (lO-0415-56902-MJEN) 
AFS~ l 
AFS-200 
AFS-20IA 
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U.S. DepartmarJI 
ot TlOI'1SjJOf!ofion 

FederaJ Avlation 
Admf~$traI!on 

Mr. Bruce N. Whitman 
Presidenl and CEO 
FlightSafety International 
Marine Air Tenninal - LaGuardia Airport 
FJushing, NY 11371 

D~ar Mr. Whitman: 

800 Independence Ave., SW. 
washirlgton. OC 20591 

The Administrator has asked me lo respond lo your April 21 !etter where you raised several 
isslIes, one ofwhich concems the use of1evcl A and B simulators lO accomplish Tille 14 
Code ofFederaJ Regulations seclion 61.58 pil,?t-in-command proficiency cheeks. 

Your interpretation that section 61.58(e)(3) pennits the completion ofthe check fide in a 
night simulator not othcl'wise quuliIied and approved for landings is correct. As Ihe rule 
states, Ihis is pennitted as long as Ihe pilot hołds a type ratiog in the airp!ane represented by 
the simulalor and Ihe pilot has completed at least three takeoffs and lanwngs (one to a fuli 
stop) as the sole manipulator ofthe tlighl controls in tbe type airplane for which the pilot-in
command proficiency chetk is sought II should also be noted that this allowance is for 
seclion 61.58 cneeks on/y and may not be used to satisfy checking requirements under 
parts 121, 13?, -91 K, 125, 133, ar 137. We have rusa communicated this information to 
other aJTected stakeholders. 

Wc are reviewing lhe languagc oftrus ruJe to ensure it meets our iotent and determine if 
addilional action iś oecessar),. We encourage the usc ofthe highest level ofsimulation 
(lewi C or above) where critica1 maneuvers can be demonslrated. 

The other matters described in the leuer you attached and originally sent din;ctly to·me 
require more detailed analysis and investigatioil and will be included in aur forthcoming 
response lo Mr. McGowan's letter. 

Thank you for yOUT interest in aviation safety. 

Sincerely, 

Margaret Gilligan 
Associalc. Administrator fo r Aviation Safety 
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U.S .. Deportment 
ot Tronsportatlon. 
Federat · Avkmon 
Administratfon 

AUG l 3 2010 

Greg McGowan 
F)igbt Safety International 
8972 Trinity Blvd. 
Hurst, TX 76053 

Dear Mr. McGowan: 

Offica ot !he Chief Coul1$el 800 Inclependenc.e Ave., S .W . 
Washington. O.C. 20591 

This letter responds to the request for a legał interpretation that you mailed to this office on 
April 6,2010. Specifically, yOll are seeking clarification regarding flight simulators and the 
pilot in command proficiency check required under 14 C.F.R. § 61.58. We have discussed · 
your request with the Air Transportation Division ofFligb.t Standards Service and 
coordinated a response through that office. Accordingly, we believe that a published legał 
interpretatian is not necessary at this time. 

questions regarding this matter, please contact us at your coDvenience 

Sincerely, 

y~ . 
Assistant ChiefCounsel, RegulatioDS Division 
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u.s. Department 
ot Tronsportotion 

Federal Avlołlon 
Administratlon 

DEC 01 2011 

David Lawrence 

Office of Accident Investigation and Prevention 

Nalional Transportalion Safety Board (NTSB), AS-3D 
490 L'Enfanl Plaza Easl, SW 
Washington, De 20594 

Dear Mr. Lawrence: 

800 Independence Avenue SW 
Washington OC 20591 

The Federal Aviation Administration (FAA) Flight Standards Service is providing the 
following response to your accident investigation information support request 11.434 
pertaining to the accident involving Omega 70 that occurred on May 18,2011, at Point 
Mugu, Califomia. Specifically you asked: 

NTSB lnformation Reguest 11-434: 

Can a Pan 142 instructor conduct Pan 61 training and/or evaluation (check ride) for a type 
rating on an experimental 8707 in-tlight whiJe the ·aircraft is being operated as a public 
aircraft on a military contract and conducting exercises for the US Navy? 

F AA RespoDse: 

This response is limited to the context of civil aircraft operations. To the extcnt your inquiry 
appears to question whether training under 14 CFR part 61, provided by a 142 training 
center instructor, may be accomplished during a public aircraft operation, your inquiry does 
not provide enough information for the F AA to provide a complete public aircraft operation 
analysis. 

For civil aircraft operations, the answer is no. Pursuant to 14 C.F.R. § 142.57, each aircraft 
used in part 142 training operations must have an F AA standard airworthiness certificate or 
a foreign equivalent acceptable to the Administrator. The only exceptions to this 
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requirement are for aircraft used for tlight instruction and solo flights in a curriculum for 
agricultural aircraft operations, extemalload operations, and similar aerial work operations. 

Further infonnation on pennissible use ofaircraft in part 142 curriculums is contained in 
FederaJ Aviation Administration (FAA) Order 8900.1 Volume 3, Chapter 54, Section 6, 
Part 142 Training Centers: Evaluate Training Programs, Curriculurns, Flight Training 
Equipment, and Recordkeeping Requirements, paragraph 3-4435. (Enclosed) 

If you require ad<liti,ona 
Investigation Division, 

Sincerely, 

contact Ms. Kimberly Burtch, Accident 

Acting Manager, Accident lnvestigation Division 

Enclosure 

2 
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U.S. Deparfment 
ot Transportatlon 

Federal Aviałion 
Administrałion 

JUL 29 2011 

David Lawrence 

Office ol Accident Investigation and Prevention 

National Transportatian Safety Board (NTSB), AS-30 
490 L'Enfant Plaza East, SW 
Washington, De 20594 

Dear Mr. Lawrence: 

800 Independence Avenue So/IJ 
Washington OC 20591 

The Federat A viation Administration (F AA) Flight Standards Service is providing the 
following infonnation in response to your accident investigation infonnation support 
requests 11.438 and 11 -455 pertaining to the accident involving Omega 70 that occurred 
on May 18,2011, at Point Mugu, Califomia. Specifically you asked: 

NTST 11-438: Request any LOAS allowing instructions from the Pan Am 
International Flight Training Academy to conduct training or examinations in 
Omega aircraft during civil and Dr public aircraft operations. . 

FAA Re'pon,e: The Washington Flighl Standards District Officer (FSDO) 
could find no record ofa letter ofauthorization (LOA) allowing Pan Am 
International Flight Training Academy to conduct training in Omega aircraft. 

NTSB 11-455: Reference the 4/18/2007 Eastem Region Flighl Standards 
Division (AEA-FSDO-27) briefing paper dated 4/18/2007; NTSB requcsts alI 
AFS-1 responses to Atlas Air Inc. and Evergreen International Airlines 
regarding Omega Aerial Refueling Services public aircraft operations outside 
the continental U.S. as an experimental aircraft. 

FAA Responsc: A search of AFS-140 and AEA-200 correspondence 
database was conducted and revealed no correspondence from AFS-l to Atlas 
Air Inc. or Evergreen International Airlines regarding Omega Aerial 
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Refueling Services public aircraft operations outside the continental United 
States as an experimental aircraft. 

If you require additiona';,l iiiniifilioiirmialilio.n., please contact Ms. Kimberly Burtch, Accident 
Investigation Division, I 

Sincerely, 

'131' Hool,er Harris 
l'yIamlg,,,, Accident Investigation Division 

2 
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Federal Aviation 
Administratlon 

Memorandum 
SEP %9 lłI1 Dale: 

To: 

From: A;;J;i;;;;ic;,I,r Co,~,.11 for RegulBtions, AGC-200 

Subject NTSB Request for lnterprttation on Omega Air Refueling Aecident 

ID Junt 2011, as part ofthc National Transportalion Sardy Board's (NTSD) investigation 
oflbe lICCident invo\ving a refue1ing tanker owned by Omega Air Rcfueling Services., 
Inc. (Omega), my offlCC: was askcd wht:therthc aceident aireraf) was OperatiD8 in pubUc 
ttircraR opet1Ition!talus at tbc time ofthe accwenł. We reeeived the information thal 
allov.'ed us 10 tl)aX.e this determ.ination OD Seplember 20. 

Thc aircrafi, a Boeing 707-3218, U.s. registration N707AR, was a converted lanka 
aircraiL operating wilh an experimental airwonhiness certificatc. On May 18, 201 t. tbe 
aircraft collided wiili tetrain during takeorrfrom Naval D~ Ventura County, Point 
Mugu. Califomia !he aircraft sustained significant datna&c from the impact with the 
grourulllJld tIK post cruh fin:. The three crewmcmhers cscaped with minor injurics. Thc 
ain.:raft is owned and was being opcrated by Omega under conlract with the U.S. Navy 
(Navy) lU provide lI.ir_to-air refueling services. 

Dased on tbe infonnation available 10 us, wc believc the flight to have been a pub!ic 
aircrafi operation: withln the meaning ofthe statule, !he positions ofthe parties, and 
Fedcral Aviation Administration (FAA) guidance materia!. 

'lbe applicable statutory provisions ue 49 USC §4012S. Qualifications for ?ublie 
Aircraft Status, and the definitioll of publie aircraft found in 49 USC §40102(aX4 1). 

The Omega fiight was operating as a CODtract air-to-air refueling operation to the Navy. 
FAA rcoords indicatc that operation ofthese aircraft by a civil operator ha! for many 

. yem been the subjoct of m\JCh discussion between \he Oepartment ofDefcnse, me 
fcdcral AviatiOll Ad.ministtation, aOO VariOIlS Congrcssional interesa. As configurcd, \he 
aircraft was not cligihlc for a standard eivil airworthiness certificatc lO operate as a 
rcfucling-for-hirc cornmercial operation. No civil srandards exist for such Bn airoru/\ ot 
!he operatioo. 
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Acoordingly, Omega applied for and was issuc:d an experimentaJ airworthlness ccrtificatc 
for tbe purpose of market surveys in accordance wilh Title 14 ofthe Code ofFederal 
Regulations, §2l.t91. Howevcr, ~en!.tion ofthc aircraft as a refueling aireraft was 
considcred possible as a public aircraft operation, smcc there aro no civil stluldards lhat 
would apply lo ils use as ruch. This undmtandini and \he dcsire ofthe Nary 10 use \he 
services of Omega led lo the eventual operalion ofthc aireraft undct lhe presumplion!hat 
the Navy refueling operations would be conlraCted public airctaft operations, with the 
Navy ultimaldy responsible for tbe Wrcraft and its opemtions wben opernted under the 
eontra.ct. 

FolJowing!he request by !he NTSB, the FAA soughllO confinn with boili Omega and lhe 
Navy lhal the Omega refueling tlil!hts were considctcd pubJic aireraft operations. Omega 
replied to FAA inquiries on July 21; an 8I"Iswer from the Navy conceming the accidcJ11 
tlighl was tram .. m.ittc:d to my office on September 20. 80th parties confinn!hal tMy 
believe tbe accidcnt f1ight was intended lo be cooducted as a public aircrnfi operation. 

The subject operation moets the basic lc:SlS as a public aireraft operation under the statulc. 
The aireraft was being operated Wldtt contraci with!he Navy; bolb. parties understood 
that a public aircraft operation wilh \be Navy being responsible was inlended; no persOllS 
were on board othcr than n:ąuired cmwmcmbcrs; and tbe purpo.se ofthe nighl was 
govemmentaJ, since the air-to-air refueling was for Na\'Y aireraft operatiom and is a 
military-only capabilily. 

The only m.atIcT that might be at issue is the stalutory provision undcr wbich!be Navy 
was contracting with Omega.. 1115 oot elear to us whether \he Navy bcIicves it was 
coąducting a public airctaft opcration iD accordance with 49 USC 40102(a)(41XE) since 
thal concems airera" "charteTed to provide transportation or other commercial air 
service," ncither ofwhich fil me Omega opennion. The Navy may be using its authority 
undcr 4012S(c), the pmvision lhal OOVCfS the I!I"nted forces. As a rnatter of course, tbe 
FAA musI rely on the various entiries ofthe Departmenl ofDcfense to draw!he pmper 
conclusions under that part of the statut!; since the FAA bas litlle cogniz.ance of day to 
day operations of military aircraft and their oontractofS pursuant to Tille 10 or the olher 
authority dcsignłlted in the statute. Sinec: both the Navy and !he Omega considcr the 
aceident tlight.to have bero a vałid public aircraft operation. we fmd DO immediale 
evidence thal it should be considertd i;Illything else. 

Th15 opinion wes no posilion on lhe oontinucd operation ofOrnega refueling nights with 
il$ other airctaft, and a review ofOmega's civil operations by the F AA is continuing to 
the extent that the agency has authority over them as a civil aircraft operation. The Navy 
bas previou.'dy rcprcsentcd to Ihc authoritics in the Uniled Kinadom !hat Omega 
operalions there were public aircraft operalions. While the Navy did nol seek \he FAA's 
opinion on !hal position, !he F AA Office of me Chief Counsel read$ the statule II! 
autborizing public airctaft operaUoru; onIy within U.S. airspace., since oul$idc those 
limits. inlemationallaws apply!hat do oot aliow for 5UCb status. 
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This response was prepared by Karen Petronis. Senior Attomcy for Regulations, in my 
office, and was coordinated ",ith tru: GeneraJ Aviation and Conunercial Division of the 
Office ofnight Standards. Ifyou haVt any further question.~ regarding this opinion, 
please direct them tą Karen Petronis. 
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Federat Aviałion 
Administration 

um 
Dale: Novembcr 22, 2Ul 1 

To: Robert Drake, Acting Manager, Accidcnt lnvestigation Division, AVP- l 00 

From: Mark Bury, Depuly Assistant Cbicf CounseJ, AGC-7 

Suhject: PubJic Aircraft Opcration Outside of l,!.S. Airspace 

, ......... . 
Your office bas requested lila! the Qffice ofthe Chief Counsel rcnder its opinion on whcthcr an 
aircraft opcrating as a publie aircraft opcrulion is limitoo to operation in U.s. airspace, or 
whether il may op::rale through certain corridors to mi litary warning areas beyond Ihc 12-mile 
tc"rritorial sea ofthc CONUS and TCJrulin in public aircraft status. 

Public aircraft status, a creation ofU.S.law, ceases to exist bcyond the territorial lhnits ofthe 
Unitcd States. If a publie nircraft opcration leavc:; U.S. tcrritorial airspacc, il musI opemle as 
either a civH or Slale aircrafi. OperatiOIlS as a U.S. civil aircraft outside the h:rritory or the 
United State:> or any other country must be incompliancc with Annex 2 (Rules orthe Air) to the 
Convcntion on lntemationaJ Civi l Aviation (!he Chicago Convention) and with most provisions 
of 14 C.F.R. part 9 1 to !he exlent lIlat those provisions are not inconsistent wilh Annex 2 
standards. 14 C.F.R. §91.703(a). Public aircmft mil)' not be able to comply with all international 
standards and U.S. rcquircmcnts applicable to U.S. civil aireraft operating o u\.sidc the United 
Stal!;:;. 

" 
The other option is to opemle as a state aircraft. The 'definition of stale aircraft in (he Chicago 
Convention ut Article 3 includes aircraft '''uscd in miJi lary. cu.qloms and police serviccs . ... " In 
geneml, 8.11 aireran operated by thc U.S:'government (or a contractor thcreto) may be e ligible for 
stale aircraft status. Dcterminations o r whether to grunt stale aircraft stalus will nonnaJly involve 
tlI<'; <lgCJlCy o r the u.s. govenmlcntcondueting the opcrtltion tIlId the U.S. Dcpnrtmcnt ofStnte 
when a diplomatic clClll1lnce is needed for the operation. Iflhe operation of a u.s. stale aireraft 
is confined 10 a U.S.-controltcd F1ight Informalion Region, a dipJomatie clearance for thc 
operation is not nceded. 

There are no exceptio ns Ihat a llowa publie ai rcmft opcmtion to retain thal status outside u.S. 
tcrri tory, whether whiJe transiting through inlernatiOlinl airspace lo get &om one part o f the 
territory of lhe Uni ted States to 8Il0lher, sucho as CONUS to Alaska, 1·lawaii, Ot Puerto Rico, or 
procecding 10 a U.S.-controllcd military waming aren oo)'ond the 12-mile territori(lllimit oftlle 
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In other words, thl-TC are.no "oorridors" through internat ional airspace that pubJic 

::11 .'" 

•.. 1 ' 

.. .... 

. !. 'r 

2 
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~ 
2001 WL 1647124 (D.O .T.) 

2007 WL 1647&24 (D.O.T.) 

Mr. David li. ShacJcnIli 

216 Robin Redbreast Road 

Newarl<., DE 19711 

Dear Mr. Schacknai: 

Oepartrnen! orTransportation (D.O.T.) 
Fedfrn[ Avintion Adminislrntion 

· 1 Legaj Interprelat ion 

Aprll 10,2007 

11Ii5 lcUCI" =PQnd~ to your ~uesl for n:consideratioo or aur 0;;!Obe-r 12. 2005 in~tion ar l4 CER § 
2.l.J.l1!!l. This interpretation WiU iMUed 10 MI. Michael De MII'OI) and IWIdressed whe\Mr a U.S. registcred aircraft, 
openlilIi ... ithin U.S. CIass D, Ol" auy other type or desiiJ13.led ainpace, ;$ required \O col11ply with 14 CER ł 
2.l..J..l.HIl whm mon: .1Ian 12 milet off'sllott. 

A topy offhc relC\'1Ul1 portions of!he October 12. 2OOS, inlerprellUion ;, provided belo",: 
TitJe 14 offhc Code ar Fedcr.d Rcgulatioo.$ (14 CFR) § 91.1 m,) provides Ihat uD less otlIerwise IUthoril:Cd by 
the Administrator, no JICI"On may operale an ain;JllR below 10,000 fet( MSL al an indicaled airspeed or mO<e 
Ihall 250 knou (2U mph). Paragraph (e) ofthi$ leClion stales Ibal no pmon ma)' operate an aireraR in !he air
'pace underlying I Clau n ai~"" lU"I:a designed for an airpon ar in I VFR corridor designatl: through $uch II. 
e lan B ait1pa\:e ma a\ Im indicaled lIrrsp<ed of 1lIQ/lI tban 200 knots (230 mph). 
Under § 91 ZO Ila) o(Ijtlc 14. the regulatiJns of subpart H, inclu.:line ł 91.703, are appli~blc lo U.S. reeistcm! 
civil aircran operatina outside oft!!<" United States and fortian dyil ain::raft operatinil within the United States. 
SpecHically, § 91.703(a)(l) require$ that "E""h pe=n opt:raling li ciyi! ain::ran o r U.S. registry ou~i de oC the 
Unilcd SMcs .hall when over t ... high .ell5, comply w ith Ino>eX 2 (Rules ofthe Air) to the Convention On Intcr· 
nalional Civil Aviation and with §§ 9L! m e), 2lJlZ, 2.lJ12. and 21J.ll." S~tion 91.703(1)(3) funher pro
yides Ih. 1 "Ex~pl for §§ 91 J 0 7{b), 91J09, 9 1.323, and 91 .711, comply with thil pan [91] 50 far lIS it is not in· 
oons istent with applicable rq;;ulations or the full'ign CQuntry whell' the aill'r.n is operaled Dr UnIWX 1 V/lhe 
CorrvtnriO/1 On 'nlernallona! CM! AvioliO/!.H (Emphasi. Mded.) 
Our review of Annex 2 renais no incQn.istency with l..2.L.ll1. Therefore, whłn oooduclina an o]X'Blion out· 
side of lhe U.S., which would be bcyond 12 NM &om the ccastline, operlIlo" of U.S. reg;!terM aircnlft mUSI 

eomply with l.2..L.lll. Conscquenlly, a pilot opc-ra1itli li u.s. realltem:! aircrafl in international aiJ"$p~ below 
10,000 Ccet MSL mWlt not ""ceed an indicated air5p1:ed of mOR 1łwl2.S0 knots (288 mph). Whcn openuitli li 
U.s.-regiatered. l ircrafl: in airl;p&e.e underlying a CIass B Air5p!lCC ma, or in I VFR corridor througb Class B 
lirspaoe, !he pilot may not exceed Bn indimted ai~ or~ thM 200 klIots (230 mpłl). 

You raisc thrcc potnts conccrning t'" interprelation o r § 91.703. Fin!, you m. intain tllat the ~ui~ments ofpan
gnph (IXJ) CI<I ooly be rHd in oonjunclion with pungraph (a)(2) [opcratiom oonducted in I foreign country] and 
not.t . n 10 pIJIgrajlh (1)(1) [oper3t1onsover Ik high seas]. Seeond., you eite 10 FAA Order 7110.6~, paragraph 5-7· 

C 2011 Thomson Re-utcr1. NoCI. im 10 Orig. US Go ... Worb. 
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2007 WL 164732-4 (D.O.T.) 

2, ",hich stales IW Mspttd IUlrictions of250 .. .ol' do nol apply 10 ain::rafl operal,ng bcyond 12 NM from tbc was
tlone ",ilhin tlM.: U.S. FIR in offsho<l= Class to a:rspI'CC belo", 10,000 knOlI.~ You al50 cite 10 IlAA Ordcr 1110.65 and 
Ihe Ins!\'Ument Procedu= Handbook, wltich s.ale \hal spud Te$trietiOlU of250 knou do nol apply 10 aimafl: operat_ 
ina beyoml12 r>.'M from \he ooasUine wi\hin 1he U.S. Flightlnformalion ~aion in offsllorc clus l! lin~ below 
10,000 fce\. Thinlly, yOll point oul lhal air tmffic contml in numerou, foreis.n eountries may l ulhor,>:e sl"'oh in 
U'CSł of250 knols below 10.000 reet 10 &Ssist in flow OOIltrol. 

12,2005, leuer ~mainll"e cotreCt lellll inlerpret.alion ofllle 
agn:e wilh )'OU thnt § 9 . Zll3(ą)(1l applics 10 U.S. a in::mfl ",hen 

~ and \hat puaglllph (a)(2) Ipplies 10 U.S. lircraft operaliog within a 
is a stand alone proyi~ion that Is nOl lin kcd Or cond itioncd upon para

in , ummary =: 
i nperating OVtr the hiah seas 

aircraft opcralillj. within a forcign \XIuntry 
U.s. aircnft to \XImply wilh all the fIlqui~mcnl$ of part 91, cxccpt for §§ 
?L7I1, if CO!l$i$lent wilh Ihe regularions or lhe forci&n c:ounlry [if operating in a 

w. f~~;ę~~~~~~~:~:;~: ~~~,"'~.~i~11y appl)' the Ip«d reslriclionl requirementa or II 2.1..l..ll!il andil...N.lW. !he IllIemenl$ in u.os.. Ordm and \he underlying basis for 
the regulatory requiremem.. I i5!lurt thc lhe rule should be amcnded, !he FAA will do 50 
foliowina \he appropriate procedurcs. 

Thirdly. ~ do dir«1 your Iłlt:fIbon to fact!hlll § 91.117{a) does COIllain I provision for IIIe FAA to pennit l penOII 

10 openue an .in:no.ft below 10,000 fcel MS!- Bnd exceed!he 250 kilIM rwriction. 

Lastly. we mUSl clarilY !he into.:Tpretlltion in U.I while it is !\'Ue tilit Annex 2, (Rules of thc A i,) does 00ł COlllam I 
I peN restriction, Annu I ' (Air Traffic Servi=) does indude I spe«l reSlrietion for cmain clllSKS of desigrwed 
ainpac:e. Annex II , ChapIu 2. paragraph 2.6.l. inehKllls!he rcquin:ments fOl nie.hl wi!hin c~ da:JS ofairspacc as 
shown in Ihe tablc in Appendi. .. 4. In !his Appendi:<, IIIe , peN limita/lon or 250 know, ind1clled airspefll below 
10,000 f«l AMSL Ipplin 10 VFR. operacions in Class C airspace and 10 IFR and VfR flights in dana D. E. P, aOO 
O l irspace. Consequcnt!y, IM FAA requin:mf1ll to no! exued 2~0 knota when operating in international airspaec 
below 10,000 Ctet il enti",ly consi5tcnl wilh A~ncx 2 and Annc:< II . 

~~~~~~~~~:~~;E~~;:)'QU havc l ny . ddition. l ąucltionł, p~1SC conl~1 Lordei Pcler, of 
my I Aviation AdminiSlration. Office of lhe ChierCounsel. Regulations Divi· 
sion.800 SW. Washillł!lon OC 20591. 

Sincerely, 

Rebece. n . Mac Phcr50n 
Assislanl ChiefCounse l for Rcgulation. 

2007 WL 1~1824 (D.O.T.) 
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o 201 11bomsoo Reuters. No Claim to Or1&. US Ciov. Works. 




