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Extension of Labor Agreement 

Harvest Management ("HML"), and The Growers Company, Inc. 
("Contractor") as parties to a Labor Agreement effective September 1, 2000, 
hereby agree: 

1. That effective upon the expiration of the original Labor Agreement 
(December 31, 2005), that Agreement shall be extended on a year to year 
basis, unless terminated by one of the parties as provided in Paragraph 
3.2. 

2. That the licenses necessary to render the services under the 
Agreement remain valid. 

3. That the limits for commercial general liability as set forth in 
Paragraph 5.3 a. shall be increased from $1,000,000 to $3,000,000. 

4. That Paragraph 6.1 shall be amended to read as follows: 

"For Leafy Greens, develop and maintain food safety programs, 
including good agricultural practices and good harvesting practices 
as required by the Commodity Specific Food Safety Guidelines for 
the Production and Harvest of Lettuce and Leafy Greens as 
accepted by the California or Arizona Leafy Greens Marketing 
Agreements from time to time, and all local, Federal and state 
guidelines or requirements. Contractor shall forward to HML, within 
five (5) days of receipt, all LGMA Audit Findings/Corrective Action 
Reports and any response or corrective actions relating to any 
fields where product harvested under this Agreement was or will be 
packed. Contractor shall also immediately notify HML of any 
flagrant or major deviations. 

For all other products, develop and maintain food safety programs, 
including good agricultural practices and good harvesting practices 
that comply with the Food and Drug Administration Guidelines to 
Minimize Microbial Food Safety Hazards for Fresh Fruits and 
Vegetables or applicable Commodity Specific Food Safety 
Guidelines as amended from time to time, or as contained in any 
applicable Marketing Order or Agreement covering the product(s) 
harvested by Contractor and any local, Federal and state guidelines 
orrequiremeots,_Contracto_rshall have these facilities, including 
fields, packing and harvesting facilities audited based on these 
standards, by a third party acceptable to HML at least once per 
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year, and shall provide the auditor's written report to HML within 
five (5) days of receipt. " 

5. Except for the above, the remaining prov1s1ons of the Labor 
Agreement shall remain in full force . 

The Growers Company, Inc . 

.....----, 

By.. ((I' ~r~~ =@=~·...,.._· _II I I 

President 

- - --------------- ·------------ --- --
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Extension of Administrative and Maintenance Agreement 

Harvest Management ("HML"), and The Growers Company, Inc. 

("Contractor") as parties to an Administrative and Maintenance Services 

Agreement effective September 1, 2000, hereby agree: 

By: 

1. That effective upon the expiration of the original Labor Agreement 

(December 31, 2005), that Agreement shall be extended on a year to year 

basis, unless terminated by one of the parties as provided in Paragraph 

3.2. 

2. That the licenses necessary to render the services under the 

Agreement remain valid. 

3. That the limits for commercial general liability as set forth 1n 

Paragraph 5.3 a. shall be increased from $1,000,000 to $3,000,000. 

4. Except for the above, the remaining provisions of the Labor 

Agreement shall remain in full force. 

agement, LLC 

1ce President 

- -----···--- - ---···------- -

The Growers Company, Inc. 

By: 
(/ l 

"!\/ 
I ' 

C! 

President 

(I 
\._Jl.' 
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Labor Agreement 

This Labor Agreement is effective September 1, 2000, by' and between Harvest Management, LLC, ("HML") and The Growers Company, lnc. ("Contractor"). 

Recitals. 

A HML is engaged in managing harvesting operations. 

8. Contractor is a labor contractor providing contract labor, transportation, and qualified equipment operators for harvesting operations. 

C. HML wishes to engage the services of Contractor to supply labor in accordance with the terms and conditions set forth below. 

Now therefore, the parties agr~e as follows : 

1. Term. HML engages Contractor as an independent · contractor to provide contract labor for its harvesting operations. from the date set forth above through December 31, 2005, unless earlier terminated by the parties as provided in this Agreement. Contractor acknowledges that from time to time, HML may retain others to perform these tasks who are not subject to this Agreement. 

2. Services. Contractor agrees to provide harvesting labor and supervision as requested by HML from time to time. Contractor shall be solely responsible for transportation of its employees and equipment. and agrees to provide properly trained and licensed operators, for all vehicles and equipment used in the harvesting operations. 

3. Termination. 

3.1 This Agreement shall terminate on December 31, 2005. 

3.2 Either party may terminate this Agreement before it expires 
on thirty (30) days written notice to the other party. 

3.3 This Agreement shall terminate immediately upon the 
occurrence of the following: 

a. The inabiHty of Contractor to fulfill HML's labor and/or 

-- ~ -- -~ - -- ---- - -.. . ------- ---- - - - ·-··-··· - --------- ---·----- ---

maintenance requirements. 

b-. - - Any material breach of this Agreement 
- -- ---- - ---- ----
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c. If either party files, in any court, a petition in 
bankruptcy or insolvency, or for a reorganization or for the 
appointment of a receiver of trustee of all or a substantial 
portion of that party's property, or if either party makes an 
assignment for, or petitions for, or enters into an 
arrangement for the benefit of creditors, or a petition in 
bankruptcy is filed which is not discharged within ninety (90) 
days. 

4. Compensation: 

4.1 HML agrees to pay hourly rates for the harvesting labor and 
equipment operators provided, as set forth in Attachment 1 to this 
Agreement. HML further agrees to reimburse Contractor for 
medical insurance, use of a company vehicle, and per diem for 
selected classifications of employees as set forth in Attachment 2. 

4.2 The parties agree that thirty one percent (31 %) shall be 
added to total weekly compensation under the terms of this 
Agreement from the beginning of this agreement through August 
31, 2003. Thereafter, the parties agree that thirty two and one half 
percent (32.5%) shall be added to total weekly compensation. This 
amount may be changed from tlme to time by agreement of the 
parties. This commission shall not apply to amounts paid for 
medical insurance, use of a company vehicle, and per diem. 

4.4 HML acknowledges that the specified labor rates in 
Attachment 1 are subject to mutually agreed upon adjustments. 

4.5 HML shall pay Contractor within 5 business days of receipt 
of Contractor1

S statements. 

5. ComRiiance with Laws; Licenses and Insurance. 

5 .1 Contractor shall comply with applicable federal, state , and 
local laws and regulations, including those relating to labor, wage 
and hours, payment of taxes, maintenance of records, posting of 
notices, completion and retention of forms 1-9 as required under the 
Immigration Reform and Control Act of 1986, and all other similar 
laws or regulations affecting employers. 

5.2 Contractor certifies that it presently holds all valid licenses 
necessary to render the serv1ces herein provided for under all 

--·--·-·~--·--- ----- -- --··-- -- ·-·-·-- ·- -- -·· applicable federal , state, and local laws and regulations, incluaing: 

2 
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c. Arizona Department of Agriculture License No. -
d. 

e. 

At the beginning of the ·term of this Agreement, and upon the renewal date of any of the licenses set forth above, Contractor agrees to provide a copy of all applicable licenses to HML. 

5.3 Contractor agrees to provide HML with Certificates of 
Insurance and copies of policy endorsements from insurance 
companies acceptable to HML evidencing the following coverage 
and minimum limits: 

a. A commercial general liability policy (including blanket 
contractual liability) having a $1,000,000 combined single 
limit for bodily injury and broad form property damage. 

b. Comprehensive automobile liability with a minimum 
$1,000,000 combined single limit for bodily injury and 
property damage, or if transporting workers, higher limits as 
required by law. 

c. Statutory workers' compensation. 

The Certificates of Insurance and policy endorsements for 
commercial general liability and automobile liability 
insurance shall be provided to: 

r 

.... ·- .. 6. ___ - Contractor's Duties; Contractor- will provide supervrsron roTrts employees so that all work will be performed in a good workmanlike manner 

3 
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according to the reasonable quality standards specified by HML, and shall be 
responsible for developing, conducting and documenting the following training: 

6.1 Food safety, and good agricultural practices training based 
on the United States Food and Drug Administration Guide to 
Minimize Microbial Contamination in Fresh Fruit and Vegetables, 
as amended from time to time. Contractor shall have its food 
safety programs audited yearly by a third party auditor acceptable 
to HML, and shall forward the results of the audit within 10 days of 
receipt. 

6.2 Industrial safety programs required by federal, state and 
local laws. 

7. Relation of the Parties. Each Party is an independent employer, 
solely responsible for the control. supervision, and direction of its own 
employees. Each Party shall have the sole authority to hire, fire, supervise and 
direct the work of its personnel, and to establish the terms and conditions of their 
employment. Each party shall be responsible for, and shall pay, any and all 
wages, benefits, bonuses, incentives, payroll taxes, mandatory governmental 
benefits, pr-emiurns for worker's compensation coverage, and all other like 
requirements affecting employers for its own employees. Neither Party shall have the right to exercise any authority, control, supervision, direction or any responsibility over the employees of the other Party. 

8. Indemnification. Contractor agrees to indemnify and save 
harmless HML from any and all claims, proceedings, hearings, administrative claims, demands, expenses and liabilities which HML may incur arising out of the 
acts or omissions of Contractor under this Agreement, or arising from the acts 
and omissions of its employees or agents. However, to the extent a claim is 
covered by valid and collectable commercial general liability or commercial automobile liability insurance held by HML, Contractor shall be relieved of its 
indemnification obligation. 

9. No Solicitation. For the term of this Agreement, HML agrees 
not to solicit, recruit or hire any of the Contractor's employees or supervisors who 
work on HML's operations hereunder, without Contractor's prior permission. 

1 0. Books and Records. During the term of this Agreement, 
Contractor shall keep accurate books of account and records covering all 
transactions relating to this Agreement at Contractor's principal place of business for not less than two years after the expiration, or earlier termination, of this Agreement and shall allow HML and its representative to audit such boo~~Qf______ ___ _ account and records, and to make copies at HML's expense. 

4 
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11. Notification of Labor Activity. Contractor agrees to notify HML 
of any labor activity, including, but not limited to organizing activities in 
Contractor's work force. 

12. Attorneys Fees. If either party brings legal action to enforce or 
interpret this Agreement, the prevailing party shall be entitled to its reasonable 
attorney's fees and costs. 

13. Time of the Essence. Time is expressly declared to be of the essence for this Agreement. 

14. Entire Agreement. This document reflects the entire agreement 
between the parties with respect to the matters contained herein, there being no 
other agreements, verbal or written, affecting the terms and conditions set forth 
herein, unless such shall be executed in writing by the parties hereto on or after 
the date of execution of this Agreement. 

The Growers Company, lnc. 

By: 

Vice President President 

----~-~---~· 

5 
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Attachment 1 

Position Rate Medical Vehicle Per Diem 

Supervisor Yes Yes Yes 

Crew Foreman Yes No Yes 

Field Harvest 
Labor No No No 

Machine Operator No No No 
Tractor Driver No No No 
Nurse Truck 
Driver Yes No No 
Truck Driver 

Yes No No 

Loaders No No No 

( 

---------------------- --- - - --------

6 
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Administrative and Maintenance Services Agreement 

This Administrative and Maintenance Services Agreement is effective 
the 1st day of September, 2000, by and between Harvest Management, LLC, 
(''HML") and The Growers Company, Inc. ("Contractor''). 

Recitals. 

A. HML is engaged in managing harvesting operations, 

B. Contractor Is a labor contractor providing contract labor, 
transportation, and qualified equipment operators for harvesting operations. 

C . HML wishes to engage the services of Contractor to supply 
administrative and maintenance services in accordance with the terms and 
conditions set forth below. 

Now therefore! the parties agree as follows: 

1. Term. HML engages Contractor as an independent contractor to 
provide administrative and maintenance services from the date set forth above 
through December 31, 2005, unless earlier terminated by the parties as provided 
in this Agreement. Contractor acknoWledges that from time · to time, HML may 
retain others to perform these tasks who are not subject to this Agreement. 

2. Services. 

3. 

2.1 Administrative: Contractor agrees to provide 
bookkeeping, accounting, and payroll services as requested by 
HML from time to time. 

2.2 Maintenance: Contractor agrees to provide all labor, 
tools, and equipment necessary to repair, maintain, and inspect the 
vehicles and equipment identified in Attachment 1, as amended 
from time to time, in compliance with all applicable rules and 
regulations, including but not limited to those established by the 
Arizona Department of Transportation and the California Public 
Utilities Commission, and including any rules and regulations 
regarding licensing. 

Termination. 

3.1 ... !0~~~9~~ement sh?ill terQlinate on December 31 , 2005. ______ _ 

3.2 Either party m~y terminate this Agreement before it expires 
on thirty (30) days written notice to the other party. 
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3.3 This Agreement shall terminate immediately upon the 
occurrence of the following: 

a. The inability of Contractor to fulfill HML's 
administrative and/or maintenance requirements. 

b. Any material breach of this Agreement. 

c. If either party files, in any court, a petition in 
bankruptcy or insolvency, or for a reorganization or for the 
appointment of a receiver of trustee of all or a substantial 
portion of that party's property, or if either party makes an 
assignment for, or petitions for, or enters into an 
arrangement for the benefit of creditors, or a petition in 
bankruptcy is filed which is not discharged within ninety (90) 
days. 

Compensation: 

4.1 Administrative Services: HML agrees to pay hourly rates 
for the administrative services provided. as set forth in Attachment 
2 to this Agreement. HML further agrees to reimburse Contractor 
for medical insurance, use of a company vehicle, and per diem as 
set forth in Attachment 2. 

4.2 Maintenance: HML agrees to pay Contractor a 
Monthly Facilities Fee as set forth in Attachment 3, and the hourly 
rates set forth in that Attachment. HML further agrees to reimburse 
Contractor for medical insurance, use of a company vehicle, and 
per diem as set forth in Attachment 3, and all costs and 
expenditures related to the licensing, maintenance, and operation 
of the vehicles or equipment. 

4.3 Commission: The parties agree that thirty one percent (31 %) 
shall be added to hourly rates from the first date of this agreement 
through August 31, 2003. Thereafter the added amount shall be 
thirty two and one half percent (32.5%). This amount may be 
changed from time to time by agreement of the parties. However, 
the commission shall not apply to amounts paid for medical 
insurance, use of a company vehicle, per diem, and costs and 
expenditures related to licensing, maintaining, inspecting, and 
operating the vehicles or equipment, which shall be billed at....::c::::o:..:::st~·-------
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4.4 HML acknowledges that the specified labor rates in 
Attachments 2 and 3 are subject to mutually agreed upon adjustments . 

4.5 HML shall pay Contractor within 5 business days of receipt of Contractor's statements. 

5. Compliance with Laws; Licenses and Insurance. 

5.1 Contractor shall comply with applicable federal, state, and 
local laws and regulations, including those relating to labor, wage 
and hours, payment of taxes, maintenance of records, posting of 
notices, completion and retention of forms 1-9 as requ'rred under the 
Immigration Reform and Control Act of 1986, and all other similar 
laws or regulations affecting employers. 

5.2 Contractor certifies that it presently holds all valid licenses necessary to render the services herein provided for under all applicable federal, state, and local laws and regulations, including: 

b. 

llif=o:...:..na:o--=D:...:::e~p;..;;;a:..:..rt=m~e:=...:n..:..::t.,__;:o'-'-f--'-A.-g""-r-=ic=u_,_lt=u r-=e'--L=i~c.;e;...;.ns""'e;;__..:..N~o. 

d. Emplovment Dev. Dept Employer Account No . .. · -
e. 

At the beginning of the term of this Agreement, and upon the renewal date of any of the licenses set forth above, Contractor 
agrees to provide a copy of all applicable licenses to HML. 

5.3 Contractor agrees to provide HML with Certificates of 
Insurance and copies of policy endorsements from insurance 
companies acceptable to HML evidencing the following coverage 
and minimum limits: 

a. A commercial general liability policy (including blanket_ _____ ------.. -------- ··--·-···· ·------ -- --- ·- contractualliabifity)-naving a $1,000 ,000 combined single 
limit for bodily injury and broad form property damage. 
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b. Comprehensive automobile liability with a minimum 
$1 ,000,000 combined single limit for bodily injury and 
property damage, or if transporting workers, a greater 
amount as required by law. 

c. Statutory workers' compensation. 

The Certificates of Insurance and policy endorsements for 
commercial general liability and automobile liability 
insurance shall be sent to the following address: 

Harvest Management, LLC 

linas, CA 93902-0673 
a: •• -- - tor 

) 

6. Contractor' Duties. Contractor will provide superv1s1on for its 
employees so that all work will be performed in a safe, and good workmanlike 
manner according to the reasonable quality standards specified by HML, and 
shall be responsible for developing, conducting and documenting all programs 
and training required by federal, state and local laws. 

7. Relation of the Parties. Each Party is an independent employer, 
solely responsible for the control. supervision, and direction of its own 
employees. Each Party shall have the sole authority to hire, fire, supervise and 
direct the work of its personnel, and to establish the terms and conditions of their 
employment. Each party shall be responsible for, and shall pay, any and all 
wages, benefits, bonuses, incentives, payroll taxes, mandatory governmental 
benefits, premiums for worker's compensation coverage, and all other like 
requirements affecting employers for its own employees. Neither Party shall 
have the right to exercise any authority, control, supervision, direction or any 
responsibility over the employees of the other Party. 

8. Indemnification. Contractor agrees to indemnify and save 
harmless HML from any and all claims, proceedings, hearings, administrative 
claims, demands, expenses and liabilities which HML may incur arising out of the 
acts or omissions of Contractor under this Agreement, or arising from the acts 
and omissions of its employees or agents. However, to the extent a claim is 
covered by valid and collectable commercial general liability or commercial 
automobile liability insurance held by HML, . Contractor shall be relieved of its 
indemnification obligation . 

. -----------·- 9 .. --- No Solicitation-. - -For the -term of this Agreement, HML agrees 
not to solicit, recruit or hire any of the Contractor's employees or supervisors who 
work on HML's operations hereunder. without Contractor's prior permission. 
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10. Books and Records. During the term of this Agreement, -Contractor shall keep accurate books of account and records covering all transactions relating to this Agreement at Contractor's principal place of business for not less than two years after the expiration, or earlier termination, of this Agreement and shall allow HML and its representative to audit such books of account and records, and to make copies at HML's expense. 

11. Notification of Labor Activity. Contractor agrees to notify HML of any labor activity, including, but not limited to organizing activities in Contractor's work force. 

12. Attorneys Fees. If either party brings legal action to enforce or interpret this Agreement, the prevailing party shall be entitled to its reasonable attorney's fees and costs. 

13. Time of the Essence. Time is expressly declared to be of the essence for this Agreement. 

14. Entire Agreement. This document reflects the entire agreement between the parties with respect to the matters contained herein, there being no other agreements, verbal or written, · affecting the terrns and conditions set forth herein , unless such shall be execut~d in writing by the parties hereto on or after the date of execution of this Agreement 

Harvest The Growers Company, Inc. 

B 

Vice President President 

- - --- - - ------. ------- ···- ·---- ---- -~--- - - - - ---~-----~--- -- --- -
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HAULING EQUIP. 
HAUUNG EQUIP. 
TRUCKS &AUTO 
TRUCKS & AIJTO 
TRUCKS &. AVTO 
TRUCKS t. AUTO 
TRU~KS &AUTO 
TRUCKS &. AUTO 
TRUCKS £.AUTO 
TRUCKS &. AUTO 
TRUCKS & AUTO 
TRUCKS & AUTO 
TRUCKS & i\l.lTD 
TRUCKS &. AUTO 
TRUCKS r. AUTO 

] 
1800 VA!...J_£Y FAB. TRl...- SEMI 
1aoo VAU...EY FAB. 'TRL.· PULL 
1882 ct!f.WR TRL.~ e5MJ 
1$2 02NAJR TRL.· PULL 
, ~ DSNAIR TRL.~ SEMI 
1m DENAIR ~L.· PULL 
15196 DENAIR TRL- SEMI 
1998 DENA.IR TRL.· PULL 
:2000 DE.NAJ~ 1'RL- SeMI 
2000 DENAIR TRL· PULl 
1iQ2 DENNR TRL· saMI 
1~ DENAIR TRL.- FULL. 
1.99'2 OENAlR TRL.- SEMI 
1992 PENAlR TRL.- PULL 
19S2 DENAIR TRL.- SEMI 
1a;I2 DSNAIR IR!.· PULL 
1800 1=.:.1~ f'OI{D TRK 
1999 F-160 FORD TRK. 
1oo;l CHEV. TAHOE 
2001 F-100 FORD TRK. 
.2001 F-150 FORD TRK. 
2001 F-150 FORD TRK.. 
2001 F-1;;{1 FORD TRK. 
1997 F.Ji77 FORD SVC. TRK. 
20:!2 F~D EXPi::DITION 
199S r-477 FOFW svc. TRK 
Zl02 F.GO FORD SVC. IRK.. 
2:102 CHt=Y Sll. YeAADO 
2000 CHEV S5CO SVC TRK 

l::'!TUCE FLA.T PACK 
ROMAINE FLAT PA.CK 
ROMA.JNE FlAT PACK 
LETIUCE Fl..Ai F"ACK 
Mrx FLAT PACK 
MIX FLAT PACK 
LETTUCE Fl.A T P,t.CK 
LEiTUC~ Fl.AT PACK 
LE'ITUDE. FLAT PACK 
L£TTU:::E FLAT PAC:K 
LEITUCE FLAT PACK 
L.EiTUCE. PLAi PACK 
I£ITUCE FU...T PACK 
lEITUOE FLAT PACK 
MIX FL.AT PACK 
MIX. FLAT PACK 
W..TIAS MARTINEZ 
JOSE PULIDO 
SPARE 
LUIS DAVILA 
BRANDON t-I.AA~~L.D 
ANG!;_L l-OPE! 
JUAN GARCI~ 
SANTIAOO GAACIA 
RAFAEL QUINTERO 
ANTONIO DOMINGU2 
DONICIO MEDIN-'\ 
ERNIE OAVILA 
OSCAA.f::SQUSR 
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Position 

Office/Clerical 

Safety 
Coordinator 

Attachment 2 

{Administrative Labor} 

Rate Medical 
(Actual Hours Only) 

Yes 

Yes (Y::) 

---·· ·--·-

Vehicle Per Diem 

No No 

Yes (Y2) 

only) 

.-·--·-- ,- - - -
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Attachment 3 

{Maintenanc~ 

1 . Base Payment: 

2. Labor: 

Position Rate Medical Vehicle Per Diem (Actual Hours Only) 




