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PROCEEDI NGS
10: 25 a. m
Wher eupon,
M NAS MYRTI O S
havi ng been first duly sworn, was called as a w tness

herein and was exanm ned and testified as foll ows:

EXAM NATI ON
BY MR ROTH ROFFY:

Q M. Mrtiois, how are you doing? W are
conducting an interviewwth you with regards to the
i nci dent that happened | ast week on the Norway, | ast
Sunday, May 25. Your position with NCL?

A Superintendent, Nautical Operations. | am
t he Desi gnated Person

Q And t he DP?

Mm hnm
How | ong have you been the DP?
Sept enber | ast year.

How | ong have you been with NCL?

> O » O »

June 19, 2000.

Q As the DP ashore, who is your direct contact
with on board the Norway?

A Direct contact on the Norway?

Q Well, who controls the SM5 system on the
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vessel ?

A Well, maybe | need to clarify that there's
not one specific person that | have a direct contact
Wit h.

Q kay. Well, who do you contact with then?

A | f you could be nore specific with the
question, because the function of the Designated Person
is alink between the seaport managenent and the
office, so in this capacity | report directly to the
president, if and when there is an issue.

Q Ckay. But | don't expect that if every crew
menber on the Norway has an issue they're going to cal
you. | would think it goes through sone type of
channel on the ship for themto address and then for
you to follow up on

A That is correct, but also they have the
privilege and they actually encourage calling directly
if they feel that there is an issue not properly
addr essed.

Q Okay. Well, if it's properly addressed if
there is an issue and it's going through the regul ar
chain on board the vessel, how does it then get to you?

A If it is properly addressed, then nost |ikely
it's not going to get to ne.

Q If it has to be addressed to you?

EXECUTI VE COURT REPORTERS, | NC.
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A Again, there is not one specific person. The
i nformati on could cone from anybody.

Q Who is responsi ble aboard the Norway for the
SM5? |'msorry, your systemis the SEMS.

A Well, the primary responsibility is the
shi p's managenent, starting fromthe ship's captain and
goi ng down, so everybody has a piece of the pie.

Q VWho on the Norway is in charge of meking sure
everyone is famliar with the SEMS?

A The ultimate responsibility again starts with
t he captain, going down accordingly.

Q Al right. |If there are safety concerns, who
receives those if they're comng fromthe ship?

A What ki nd of safety concern?

Q Any safety concern. The decks renmain
slippery after they' re washed and it could be a
tripping hazard. |If that's filed as a safety concern,
who ultimately ashore receives that safety concern, if
it's generated in paper form above the ship?

A Right. Well, again, nost likely if there is
a safety concern identified by the crew, the nost
natural step is that the imedi ate supervisor will be
notified. If it is not addressed appropriately to the
under st andi ng of the crew nmenber who is having the

concern, then they have the responsibility of bringing
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that to the higher |evel
And basically, at any point of tinme anybody
fromthe ship's complinent is feeling that there is an
i ssue which is not appropriately addressed through the
appropriate channel, then they are free to call nme with
t hat concern.
Q Do you have any safety concerns in your

possession? Not here today, but in files?

A No.

Q From t he Norway, no safety concerns?

A No.

Q Wio is in charge of training the crewin the
SEMS?

A Again, it is a shared responsibility within

t he departnents or division heads. There's a hierarchy
i ke everything el se on a ship. Certain aspects of the
SEMS, for training purposes they' re assigned to
speci fic individuals.
So for let's say hotel issues, you start with

t he hotel director, going down.

Q Do you know how often the Norway is audited
internally?

A Every year.

Q And who conducts those audits?

A The internal auditing team

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10
1
12
B
.}

16
7
18
19
20
Al
2
]
n
%

Are you a part of that tean?
No, |'m not.
Do you know who is a part of that teanf

Yes.

o » O » O

Who is that?
A That's -- the leader of it is Peter Randall,
who is the vice president of environnental and
regul atory affairs. One person fromthe audit team
actually is Leo in certain occasions. Stephen Seaman
(phonetic), I'msure you have net himas well.
Q Yes.
A Dr. Richard Wade and Captain G aham Bart on,
who is an outside consultant.
MR CURTIS: |I'msorry, who was the | ast one,
Dr. R chard \Wade?
THE W TNESS: Wade.
MR. LEHRER Wa-d-e.
THE W TNESS:. Yes.
MR. CURTIS: And Captain?
THE W TNESS: G aham Barton.
MR. CURTIS: G aham Barton?
THE W TNESS: Mm hnmm
BY MR ROTH ROFFY:
Q Do you know how often on the ship they have

safety neetings regardi ng the SEVMS?
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A They have nont hly neeti ngs.

Q Once a nont h?

A Yes.

Q Do you know approximately -- with a ship that
size, | know, but approximately who is in attendance

and who hol ds those neetings?

A Yes. Well, what we're tal king about is the
Safety and Environnmental Protection Conmittee, where
there are representatives fromthe crew, each division.

The neans of that neeting are for consideration for
the ship's managenent for the Safety and Environnental
Managenment neeting now, so they go through the steps.

Q And at these neetings, if soneone had any
concerns, they could bring themup at that tine and
t hey woul d possi bly be addressed?

A And possi bly be (inaudible), yes.

Q And again, if an issue could not be addressed
at that neeting, any crew nenber has the right either
to contact you or to initiate a safety concern report?

A Correct.

Q In all the tine that you' ve been a DP for
this conmpany, no safety concern reports have been
generated fromthe Norway?

A No.

Q That' s i npressive.

EXECUTI VE COURT REPORTERS, | NC.
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A Not directly to ne.
Q Where would they go to then? M ght sone be

out there if they weren't directed to you?

A | am not aware of that.
Q But they all should cone to you?
A Yes. |If there is -- again, the process is

that if there is something, and this is pretty well-
defined in our system that any of the crewwl| feel
that not appropriate action is taken to rectify the

probl em they know how to contact ne inmediately.

As a matter of fact, we encourage the crewto
contact ne inmmediately.

Q And by not receiving any safety concern
reports, would you say the SEMS systemis worKking
aboard the vessel ?

A Yes.

MR. LEHRER: Rob, if | may, |I'mnot going to
ask a question, but just as a point of clarification,
this is Richard Lehrer. Are you asking if anyone has
ever reported, an e-mail or any kind of communication,
to his attention while he has been the DP concerning a
safety issue on the ship? |Is that your question?

MR. ROTH ROFFY: No. ny question is does he
recei ve safety concern reports and if he has not in al

the tine that he's been DP, does it feel that the SEM

EXECUTI VE COURT REPORTERS, | NC.
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10

systemis working aboard the Norway.

THE WTNESS: Yes, | do, because the system
i s audited.

MR. ROTH ROFFY: Ckay. | don't have anything
further right now. Leo?

EXAM NATI ON

BY MR LEO UNKNOWN

Q You as the DP receive the result of the
internal audit?

A Yes, | do.

MR. LEO UNKNOWN: That's all | have.

MR. CURTIS: Brian Curtis asking questions.

EXAM NATI ON

BY MR CURTI S:

Q Let's just go through for instance, sir, if
in the engine rooma stoker decides that he thinks part
of his work area is very slippery due to an oil |eak on
t he deck pl ates.

What's the process in your SEMS for himto
report that, right through the whole process, if you'd
just take us through that, how he reports it?

A Wul d you repeat the question? You said if
we assune that a stoker has an oil -- I"'msorry, |
didn't get the first part.

Q "1l rephrase it or repeat it. A stoker is

EXECUTI VE COURT REPORTERS, | NC.
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11

in his work space in the engine roomand there's say an
oil leak in a pipe over his head making a spot on the
deck slippery, it's a leak in a pipe that needs to be

fixed. Howis that brought to the systenis attention?

A Wwell, first of all I think that it would be
his responsibility to go and clean the oil, because
that's part of the string. If it was a |eak, as you
say, | would imagine that the next normal step for him

as a professional seaman is to report it to his
i mredi at e supervi sor

Q Okay. And at the next -- do they have
departnment neetings where all the crew nenbers are
present? Say in the engine departnent, do they have
nont hly neetings where all the engine departnent crew
menbers woul d be present?

A | cannot renenber off the top of ny head.
|"d have to ook into the system There are routine
nmeeti ngs, whenever there is the whole crew at one tine,
|"'mafraid | don't remenber off the top of my head.

Q Back to the first question. Say the leak in
that pipe just doesn't get fixed and he wants to report
it to the systemso it's noted within the SEMS system

How does he go about that?
A Well, again, if it is sonething that could

potentially jeopardize the safety of the environnment or

EXECUTI VE COURT REPORTERS, | NC.
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12

the safety of the ship or human life, he is encouraged
to report this directly to nme if appropriate action has
not been taken.

Q Directly to you?

A He could do that, vyes.

Q Do you have -- in other vessels, other
conpanies, they refer to themas "permt to work." If
you're in an area and you're going to do a particularly
danger ous job outside of your normal scope of
operations, do you have a formlike that they have to
fill out previous to doing the work?

A | can give you a very good exanple: if they
want to weld, they have to have this on board permt.
If they wanted to enter a confined space they have to
have a confined space entry form

Q Where woul d those fornms be kept once they've
been filled out?

A Again, there's different retention
requi renents for different fornmns.

Q Say we're having an internal audit and the
auditor wants to see these fornms. Wo would the
auditor ask to obtain these forns?

A Well, in this specific case, nost likely the
(i naudi bl e) engineer is going to have in records hot

work permts. | think our retention time is one year

EXECUTI VE COURT REPORTERS, | NC.
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13

for the specific form | don't renmenber everything off
the top of ny head.

Q Say we get a new crew nenber sign on board.
How i s he brought up to speed regarding famliarization
w th SEMS?

A Again, there is a formalized process of
famliarization, both in safety and SEMS, so there is a
speci fic questionnaire that they have to go through.

Q A questionnaire, but how are they inforned of
their responsibilities within the systen? How are they
made fam liar to know the systemfor that part that
they' re responsible for?

A There is a matrix within the SEMS t hat
assigns specific responsibilities and defines the |evel
of know edge.

Q And who exactly --

A | know your next question nost likely is who
is responsible to do that, so that would be again the
question that | answered before, it is a breaking down
responsibility wthin the shipboard personnel.

So if we have a cabin attendant, ultimtely
it wll be director of that who is the one who is
providing the training for that specific issue.

Q Is there a famliarization formthat they

have to fill out and turn in so it's docunented that

EXECUTI VE COURT REPORTERS, | NC.
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14

t hey' ve been through their famliarization?

A Correct.

Q And who keeps those forns?

A It's individual departnment head again. | can
tell you for exanple for bridge that you are going to
find the famliarization for the bridge officers that
their famliarization checklist are there.

Q In relating to an earlier question of who is
responsi ble for the SEMS systemon the vessel, you said
ultimately the captain is. Do they do sone type of an
on board review of the system periodically?

A Correct.

Q Who is responsible for that?

A It is the master, because the master is
signing the review

Q And what is the frequency of that review?

A Annual , one year.

Q Annual . I'msorry, did you give ne the |ast
time we had an internal audit?

A On the Norway?

Q Yes.
A | believe it was al nbst a year ago, maybe
| ess or nore. | have seen it is due for the audit

soon, for that matter | guess.

Q And the | ast external audit?

EXECUTI VE COURT REPORTERS, | NC.
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15

A | don't renenber right now | could find out
for you, but | don't renenber.

Q In the last internal audit do you recall if
there were any m nor or major non-conformties in that
audi t ?

A There were sone non-conformties. No mgajor.

M nor non-conformties.

Q Were all those non-conformties addressed
within the prescribed tine frame?

A | believe, yes.

Q | realize it wasn't on your watch, but the

| ast external audit, were there non-conformties in

that as well, do you recall?
A | do not recall. W have 11 ships on the
fleet. | could retrieve the information if | have to,

but I don't renenber exactly what it was last tine.
Q We'd like to see those audit reports, both
external and internal.
MR. LEHRER We've made a request for them
MR, CURTIS: Good.
BY MR CURTI S:
Q Regar di ng updates to the system any tine
there's an update to any portion of the system howis
t hat passed along to the vessel and its crew nmenbers?

A Well, we have an electronic system the

EXECUTI VE COURT REPORTERS, | NC.
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16

Saf ety and Environnental Managenent Systemis

el ectronic. Revisions are released on a separate
section of the front page that says "Revision" and
there is a notification that is sent by (inaudible)
notifying the ships to go and take (inaudible).

Q | just keep using a stoker as a reference,
but say there's sonething in that change to the SEMS
system the update, that relates to his job. How would
he go about obtaining the information or how woul d he
access that information regarding that?

A Well, there are two nmethods. One is it's
going to be relayed to himby his supervisor and the
other one is we have public access conputers aboard the
ship that crew nenbers can go and read the entire SEMS,
specifically of course what is nore inportant to them

Q So woul d you pretty much expect if you picked
a crew menber at random he would be able to go in and

find his job description in the systen?

A W train themto do so. Whatever a crew
menber is going to be able to do, | don't know.
Q Regar di ng the Norway, have you received any,

even in the past, safety concerns regarding the

boi | ers?
A No.
Q How about the permt to work fornms around the

EXECUTI VE COURT REPORTERS, | NC.
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17

boiler, would there be any of those, working in
dangerous areas or dangerous jobs around the boilers?
Are you aware of any of those?

A | woul dn't know t hat.

MR. LEHRER  Brian, Richard Lehrer. | just
want to follow up on a question you asked before about
whet her or not he's received any safety concerns about
the boiler. Do you nean him personally or the position
of DP?

MR. CURTIS: The position of DP

THE WTNESS: Said | said again, | wll
receive sonething if there is a concern, so the crewis
encouraged to report to ne if there is a concern of an
i ssue and action has not been taken.

MR. LEHRER That's only as far back as
Septenber, that's about as |ong as he's been DP

MR. CURTIS: Ckay. Yes.

BY MR CURTI S:

Q Procedural checklists, for instance |lighting
off a boiler, where are the checklists kept, how are
t hey used and who keeps track of thenf? The procedure
for the checklists, that was a | ot of questions.

A The procedure of a checklist or the procedure
of a checklist of a boiler?

Q |"mjust using the boiler as an exanple. |If

EXECUTI VE COURT REPORTERS, | NC.
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18

an individual is going to light off the boiler, is

there a checklist for that procedure that he's required

to fol l ow?

A |"mnot sure. You know, |'m not an engi neer,
SO --

Q | appreciate that. Are checklists used --

A | know. |I'msorry. | know there are

checklists wthin the system whenever there is one
specific to light the boiler, again, | could | ook for
you, but | don't know on the top of my head.

Q Anot her way of asking the question, are
checklists used for various jobs throughout the vessel?

A Correct.

Q I f you use a checklist in effecting a job, is
it a checklist that's filled out each individual tine,
that you physically check off or how does it work, the
checklist?

A Well, like wwth maybe a checklist for the
bri dge, you are tal king about a checklist of the
process, then the checklist will be filled out each
individual time that the task is perforned.

Q And does your systemhold a lIist of your
checkl i sts?

A Yes. There are multiple checklists within

the system for various tasks.

EXECUTI VE COURT REPORTERS, | NC.
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Q Are they physical checklists that they fill
out and submt or are they protocol that they follow
and some way of signing to the effect that they
foll owed the checklist?

A It could be both.

MR. LEHRER  Brian, do you m nd going off for
one qui ck second? Thanks.
(A brief recess was taken.)
MR. CURTIS: W're back on the record again.
We took a ten-mnute pause. This is Brian Curtis
aski ng.
BY MR CURTI S:

Q M. Mrtiois, how do you as DP know that the
crew nmenbers have read the updates that are pertinent
to their jobs? |In other words, how do you know if this
i nformati on has been put out to all the appropriate
peopl e? |Is there a feedback nechanisnf?

A Well, it's not really ny job to know that.
"' mthe Superintendent of Nautical Operations and the
Desi gnated Person. There are other people within the
shi p’'s managenent and the shore side managenent that
are responsible for the system specifically M.
Randal | is responsible for the inplenmentation of the
SENS.

Q So there is no feedback nmechanismin place to

EXECUTI VE COURT REPORTERS, | NC.
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20

assure that the individual has seen the updates?

A No, | didn't say that. There is a feedback
| said but I'"mnot the responsible person to take the
f eedback.

Q And the responsi bl e person is?

A The person responsible for the inplenentation
of the system which is ultimately Peter Randall.

Q So M. Randall would have all of the
f eedback?

A The feedback is (inaudible).

Q Just one | ast question. How many -- just
fromthe engine roomwe' |l say, engine crew nenbers,
how many of them have, since you' ve been in the job,
contacted you regardi ng any safety issues or concerns?

A Nobody.

MR. CURTIS: | have no further questions
ri ght now.

MR. ROTH ROFFY: Juan, do you want to
i ntroduce yourself so the tape knows?

MR. MONTOREZ: M. Mntorez fromthe U S,
Coast CGuard. | have various questions, sone of the
questions have been already addressed. However, 1'd
i ke to have a better understanding of the SEMS system
within that vessel and within the conpany itself.

EXAM NATI ON

EXECUTI VE COURT REPORTERS, | NC.
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BY MR MONTOREZ:

Q You nentioned that the captain designates
i ndi vi dual s, persons to actually work or carry out the
SEMS system Are these persons identified in sonme way?

A I"mafraid that | didn't say that the captain
designates, | think | said that there are people
assigned based on their job description to have these
responsibilities and yes, they're identified within the
system

Q How are they identified? 1In black and white
are they within the SEMS systenf

A Yes.

Q Are they also identified in sonme way to the
crew nmenbers of the vessel ?

A Based on job descriptions, yes.

Q Is there any posters which are placed on the
wal I s or anywhere where the crew nenbers work or where
the crew nenbers m ght neet that have these nanes or
desi gnati ons?

A |'mafraid they're not names, they're ranks.
Posters? Can you be nore specific with this question?

Q Maybe some type of paper just identifying
t hese persons who are actually designated or the ranks
whi ch are designated as carrying out a certain function

wi thin the SEMS systenf?

EXECUTI VE COURT REPORTERS, | NC.
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A l"msorry, I'msorry, I"'msorry. |'mtrying
to think exactly what you're asking

Q Let nme give you an exanple. [If | was a crew
menber and | have sone sort of safety concern and
want to make sure that | carry it out and identify it
to sonmebody and if it's not in nmy work area, but it's
somewhere else, in another work area, could | find out
who in that particular section --

A Absol utely. On that respect or that |evel
you have what we nentioned before, the Safety and
Envi ronnental Protection Comm ttee, which nenbers are
identified. So requests by the crew, for the crew,
they can be directly represented for the conmttee.

Q What about if | wanted to nake an anonynobus
type of safety concern, could | do that if I was a crew
menber ?

A Absol utely, yes.

Q What's the process of nmaki ng them anonynous?

A It's described within the system It's
possi bl e (i naudi bl e) and basically now you're tal king
about the Designated Person, so by e-mail, phone
nunbers, mail. It's available for everybody.

Q So your e-mail is inplenented within the SEMS
as well or --

A Correct.

EXECUTI VE COURT REPORTERS, | NC.
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23

Q There's sone sort of docunentation?

A Correct.

Q Do crew nmenbers receive sone sort of training
which actually lets them know, you know, what -- how to
address the issues? Do they receive sone type of
trai ning which --

A What ki nd of issues?

Q Any safety-related i ssues, any issues which
m ght energe on the ship. Do they obtain sone sort of
training, the crew nenbers?

A Yes, of course. W said that before.
Everybody goes through a specific famliarization.

Q How often are these training?

A Training is ongoing on the ship.

Specifically for that, depends whether it is their
first time signing on or returning and again, the

guidelines are in the system

Q I s the training docunented in sone way?
A Yes.
Q Bef ore you began working in your position,

did you have any information or had you heard anyt hing
inrelation to the vessel having any type of boiler
probl ens, any type of nechani cal problens, any type of
el ectrical problens?

A Coul d you be nore specific?

EXECUTI VE COURT REPORTERS, | NC.
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Q When you first began in your position, when
you first began working there, did you receive or hear
anything, any reports nmentioning to you if there were
any type of issues related with the boiler, with the
mechani cal portions of the vessel which m ght go back
maybe to 19827

A | understand, but I'mtrying to see howto
answer your question, to be honest with you. Are you
tal ki ng mai ntenance? What is it you' re tal king about?

Q It could be maintenance.

A Vessel s al ways have mai nt enance i ssues.

Q VWhat type of maintenance issues did you hear
of when you first began working there that you wanted
to take care of right away?

A | didn't hear of anything that | would have
to take care of right away. |'mnot an engi neer
responsi bl e for care and mai nt enance.

Q I f there was a mai ntenance issue that energed
fromthe captain and the captain wanted to take care of
this particular issue, how would the captain go about
it in order to contact you, making sure that issue was
corrected it it's beyond his control?

A If I don't know about it, that neans that it
was not any.

Q | know, but --
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A It goes -- what I'mtrying to say is that if
it was agai nst sonmething that was not being taken care
of through the appropriate channels, this is the tine
that | can offer this link. | cannot think of anything
el se.

Q Let ne rephrase the question. [If | was the
captain and | had a particular issue that maybe |
couldn't take care of it right away because maybe it
required a | ot of noney, what procedures are used in
order to correct that deficiency?

A VWhat type of deficiency are you talking
about ?

Q It could be major, it could be sonething
wong with the boiler, with the nmechani cal system any
procedure established to correct --

A If it was such, then | would inmagine the
captain would call his boss and tell himthis is the
probl em that |'m having.

MR. MONTOREZ: That's all the questions I
have.
MR. WALSH. Ji m Wal sh
EXAM NATI ON
BY MR WALSH:
Q M nas, you've been in this job since

Sept enber of '02?
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Correct.

What were you doing before that?

Superi ntendent of Nautical Operations.

For Norwegi an Crui se Lines?

Correct.

How | ong were you in that position?

Si nce June 2000.

And prior to June 2000 what were you doi ng?
Captain with Royal Caribbean.

How | ong did you sail as captain?

> O » O » O » O >» O »

| started ny first conmand in '95, | want to
say.

Q And from'95 to 2000 you sailed as naster
wi th Royal Caribbean. Did Royal Caribbean have a
Saf ety Managenent Systemin place as of July 1, 1998
while you were sailing as captain?

A Correct.

Q Coul d you tell us your understanding of the
| SM code?

A In terms of ?

Q O how -- what it's supposed to do and how
it's supposed to work.

A Sure. Well, the code is very wide inits
essence. It doesn't set the procedures, it basically

says that we have to have sone. Conpani es establish
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their own systens, they all vary basically.

Processes which are established by the
conpany usually they bring forward for approval from
soci eties, different agencies and once approved, it
becones the conpany's system

O course they contain all the requirenents
from (inaudible) and SSW in essence.

Q How long is the code? How many itens are in
t hat | SM code?

A Twel ve.

Q Twelve itens in the code and the code
specifically says that there is one Designated Person,
two Desi gnated Persons?

A It's not -- the code is not specific. It
could be a person or persons.

Q And what is that person responsible for?

A Well, the person is responsible to nonitor
the safety and environnental aspects of the operation
and basically is the link between the seaport and shore
si de managenent to ensure that vessels receive the
appropriate resources to performaccording to the
standards. That was a free explanation, of course.

Q No, it's alnost verbatim The aspect of
noni toring, your way of nonitoring as Designated Person

the safety and environnmental aspects of the ship are to
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what the code says, how do you do that?

A Through the reporting structure. That's |
think the nost inportant el enent, based on the fact
t hat people are given the privilege to contact the
Desi gnated Person for these concerns.

Q And that reporting structure is?

A From any crew nenber directly to the
Desi gnated Person for such a concern

Q And your nane is posted?

A That is correct.

Q Specifically Mnas Myrtiois, throughout the

A Yes.

Q On at least four or five |ocations?

A And in sone cases | guess even nore, yes.
The specific (inaudible) that has ny nane, ny tel ephone
nunber, ny name and address, in the last line of this
it says that it should be posted in obvious spots.

Q That's just part of your job.
Correct.
You're a nautical superintendent as well?
Ri ght .
What do you do as nautical superintendent?

| serve as the deputy of the vice president.

o » O » O »

And in that function?
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A Navi gati on procedures, policies, safety of
navi gation, fire fighting and other safety issues in
general ; liaison with authorities; (inaudible)
regul ati ons; construction negotiations --

Q Meeting with the NTSB?

A Meeting with the NTSB, exactly.

Q Coast Guard?

A Exactly.

Q Who do you report to for both positions?

A Sven Swi nkness (phonetic), who is ny boss for

t he nautical side of the operation. Directly to the
president if | have to as the Designated Person.

Q You say "if you have to," which neans that if
sonmething is reported to you, you don't have to go to
t he president?

A Not necessarily.

Q When woul dn't you go to the president?

A If I can handle it shortly, right away, |
don't see any reason why | should bother the president.
Q And when would you go to the president?

A When | get no response.

Q In the event that there was a report to you,
a non-conformties, you' re nonitoring these non-
conformties, the internal audits are done and you

receive a list of non-conformties. The non-
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conformties are broken down into two areas?

A Maj or and m nor.

Q Can you define a major non-conformty for us?

A Absol utely. Major would be a non-conformty
based on an issue which could potentially jeopardize
the safety of the ship and the |lives of the passengers,

sonmething so big that it needs to shortened right away.

Q "Ri ght away" neans within --

A Now.

Q M nor ?

A M nor, basically non-conformties based on

three i ssues, we have process, we have verification and
we have evidence that the cause is not conplex or it is
in place.

If we have identified the process, if a
procedure is there and there is evidence that it's not
cared for, that could be areas of non-conformty.

Q You took over the job of Designated Person or
you assuned the additional function of Designated
Person in Septenber 20007

A Correct.

Q And you assunmed that function from who?

A Pet er Randal | .

Q When you took over that function in addition

to your regular duties, did you receive information
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from Peter Randall on all the files which Peter had
been the Designated Person?

A Yes. W have what we call a hand over.

Q In that hand over, did Peter go through the
maj or and m nor non-conformties that had not been
addressed throughout the fleet?

A We didn't have nmajor non-conformties, as far
as | can renmenber. There were mnor non-conformties.
Q And the person -- for the nost part, the
peopl e who are identifying the major non-conformties
conme through the internal or the external audit

process?

A Bot h.

Q And both use the sanme definition, externa
and internal ?

A As far as | know, yes.

Q Do you know how the internal audit team
defines a non-conformty so that it reaches the |evel
of major?

A How t hey | ook at the --

Q Let me make it easier. The internal audit
team do they have checklists that they go on board the
ship with?

A Yes, they do.

Q And those checklists have itens on thenf
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A Correct.

Q Are those itens prioritized as to the risk of
the issue that they're looking at? |Is it a high risk,
isit alowrisk?

A I"'mtrying to remenber how the checklist is
structured. | don't renenber.

MR. ROTH ROFFY: Excuse ne, we need to turn
t he tape over.
(OFf the record discussion.)
MR. WALSH. June 1 '03, continuation of
Desi gnated Person, Director of Nautical.
BY MR WALSH:

Q M nas, we were tal king about risk and the
internal audit team Have you participated with the
internal audit teamon an internal audit since
Sept enber of 20027

A No.

Q Were you part of the audit team prior to your
Desi gnat ed Person position?

A I n one occasi on.

Q When you were part of the internal audit
team did you audit the nautical area?

A Correct.

Q The ship's nautical area, the captain reports

to who shore side?
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A Sven Swi nkness, vice president of nautical.

Q As a part of the non-conformties and the
non-conformty reports, as far as you know, how does
t he captain communi cate that non-conformties have been
addressed to the shore side personnel ?

A So far the results of the audits, and
actually this is our process | should say, not so far,
they' re published right way within a week fromthe

auditing team so all the responsible people see that.

Q Descri be the process one nore tinme?

A The results of the audits --

Q | nt er nal ?

A Internal audits, they're published, the non-

conformty reports, findings, within a week, if |I'm
correct. That's the requirenent.

Q They' re published where?

A They're published to the people that to
receive the reports.

Q Wuld it be published on your internal
websi te?

A No, via e-mail

Q And you get a copy of those e-mails?

A Correct.

Q Just as historical, fromthe internal audits,

the break down of mmjor to minor, can you give us any
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i dea of how many are major and how many are mnor in
general ?

A | cannot renmenber major non-conformties. |
know we have had m nor non-conformties, but | have a
hard tinme to even specul ate the nunber

Q | s there one of your processes tracking as
part of the nonitoring process the nmgjor non-
conf or mance?

A Again, | don't renmenber seeing major non-
conformties.

Q How woul d you track major non-conformty as
per your process?

A | amnot sure that it is even -- again, you

are tal king about the major non-conformty, correct?

Q Correct.
A -- there is a way of tracking, because if it
was one, it should be corrected right away. If it's

that significant as stopping the ship.

Q It may be a significant as stopping the ship?

A O course. So innmy mnd, if it is mgjor, it
is significant of stopping the ship.

Q | f the process says there's a ngjor non-
conformty, howis it tracked so that an external
auditor can conme in and can see that it was identified,

witten up and addressed?
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A Again, there is an action log for this
process.

Q " msorry?

A An action log. There is an action log for

this process.

Q And that's kept where?

A And that's kept by the Environnental and
Regul atory for Conpliance Departnent, Peter Randall.

Q That action log, is there comrunication
bet ween the captain and Peter Randall's group?

A (No response.)

Q Who nmai ntains that | og on board the ship of
maj or non-conformties?

A Well, there is a shore side, an action | og
actually mai ntained by the departnent, Environnental
and Regul atory Conpliance, and there's also a seaboard
action | og.

Q Clearly, fromwhat we're picking up here, if
sonmet hi ng was of major inportance, a commrunication
ot her than a non-conformty which is identified by an
of ficial group, there can be anot her nethod of
conmmuni cating that?

A Yes.

Q What ot her nethods are you aware of that that

i s comuni cat ed?
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A O her than the auditing process, you're

asking me if there is another way of --

Q Yes.
A If it was something major, again, which was
not properly addressed, | would expect to receive a

notification of sone sort.

Q If it wasn't properly addressed.

A Correct.

Q What |' m asking through is how woul d soneone
shore side other than the external or internal auditor
address a major issue with shore side?

A Well, there is a process in place. You are
talking, if | understand what you are asking me, how
people are notified, basically?

Q Correct.

A The action log is public for everybody to
see, the responsi bl e people, superintendents and so on.

Q The action log | understand is for major non-

conformties?

A It's for everything.
Q It's for everything?
A Yes.

Q Who nai ntains that action | og ashore?
A Envi ronnental and Regul atory Affairs

Depar t ment .
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Q So you have a Director of Technical shore
si de?

A Correct.

Q If 1"'mthe Director of Technical, | have to
go to an action |l og nmaintained by a safety person
before 1'd find out that there's sonething going wong
on a ship?

A No. It should have been reported to the
superintendent by the ship.

Q So there is a process where if the ship was
having an issue that it mght not go to the | SM Code,
it mght go hey, we have an issue to the
superi nt endent ?

A Well, again, what --

Q As part of this needs to be addressed.

A What exactly it is that you're referring to,
because we try to docunent everything.

Q And I'"msure this is probably docunented as
well. \What we're saying is we have a formal system
under the ISMthat says if internal/external finds it,
we docunent it and we address it.

A Ri ght .

Q And you're saying it gets to you if it's not
properly addressed.

A Ri ght .
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Q So now what we're trying to find out how, if
it's properly addressed and hasn't --

A | understand. As | nentioned, the sea board
have an action log that they have to wite the issues
as such in there.

Q And nost of the ships, as per your
under st andi ng both as Desi gnated Person and Director of
Nautical, have one superintendent for every two ships?

A Correct.

Q In the case of the Norway, do you know what
two ships the superintendent has, the other ship other
t han t he Norway?

A In the case of the Norway, the Norway has one
superi nt endent .

Q The Norway has one superintendent?

A Actual 'y, the superintendent of the Norway
has one ship, | should say it the other way around.

Q Right. Wo comunicates directly fromthe
ship with the superintendent? Fromthe Norway to shore
si de?

A Well, | guess you have to ask him

Q The superintendent, but as far as your
under st andi ng?

A It could be both the chief engineer, of

course.
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Q Traditionally. Is the conmunication via e-
mail as well as phone?

A | believe it's all of the above.

Q As the Nautical Director, you liaison
directly with the captain?

A Yes.

Q Do you have nmuch opportunity to liaison with
t he chief engineer?

A No.

Q And you're on board a fleet of 11 shi ps,
you're in charge of 11 ships as the Designated Person
and as Director of Nautical?

A Correct.

Q How often are you on board each ship?

A At | east once every year.

Q When you go on board the ship, you neet first
with the captain?

A MM hnm

Q Do you ever hold crew neetings to introduce

yoursel f as Desi gnated Person?

A Cccasional ly, yes.

Q You muster the entire crew?

A No, | don't think it is necessary.

Q "' mjust asking.

A No, what |I'msaying is they know definitely
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ny name, they know |I'm bald, but the nost inportant way
in the whole process is to know how to contact the
Desi gnat ed Person, not how he | ooks like. O she.

Q | agree. The famliarization on board a
ship, if | don't believe that | can correct sonething,
does the ship and the SEMS direct the enployee to go to
t heir departnent head?

A I f --

Q There is an issue in a departnent, does the
Saf ety and Environnmental Managenment System direct the
enpl oyee to go to their departnent head first?

A Yes.

Q And then where does the SEMS direct the
person to go after the departnent head, if they don't
feel it's been addressed correctly?

A | specifically do not know for certain.

Q There are several |ayers of managenent
bet ween the captain and a crew nenber

A Correct.

Q If I"'min the hotel departnent, | could, as
you pointed out, go to the housekeeper. Wuld that be
expected, fromyour position as Designated Person, that
a person woul d go through the chain of command prior to
contacting you?

A It's expected, it's not nmandatory.
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Q But expected?

A But it's not mandatory. | wouldn't be
bot hered if sonebody calls.

Q Is it stated, though, that they have to --
they should go to their departnent head?

A It says that it is encouraged.

Q | f something was major, and | don't know what
it is, but it's sonething that this person considers
maj or, and they go to their departnment head and the
departnment head says they'l|l take care of it and the
person says fine. Then it's not taken care of.

You woul d expect that person to go over the
departnment head to the next |evel?

A The tool is there.

Q VWhat is that? Wuld you consider that --
knowi ng the chain of command on a ship, would you
consi der that tantanmount to suicide on board that ship?

A | don't think so, especially if they know
that it's confidential.

Q For the non-conformties prior to you taking
over, for the notifications that came to Peter prior to
you taking over when you were Director of Nautical, so
from 2000 to 2002, are you aware of specifically on the
Norway, a ship that's 40 years old, that it was having

probl ens wi th bl ackouts?
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A Pl ease repeat your question. If --

Q As Director of Nautical from 2000 to 2002,
were you aware that the Norway was havi ng bl ackouts?

A | have heard about it.

Q As an ex-captain, would you consider a
bl ackout on a steanship a major issue?

A | have never worked on a steanship.

Q As a captain on a ship, a diesel or electric
ship, would you consider a blackout as a najor issue,
on a cruise ship?

A VWhat ki nd of bl ackout?

Q Bl ackout, total |ack of power.
A Because of what?
Q Because your electrical producing ability to

distribute electricity throughout the ship has fail ed.
You're the captain on the bridge of a ship comng into
the Port of Mam and you have a bl ackout. Wuld that
concern you?

A Definitely. It is a problemto have a
bl ackout if you have a total |oss of power, of course.

Q If you are comng into St. Thomas to anchor
and you have a bl ackout, would you consider that a
maj or concern?

A O course.

Q Wul d you expect a captain to follow up on a
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bl ackout with a report of a major non-conformty if

t hey were having bl ackouts?

A Non-conform ty?
Q Easier, do you have a formal process for --
A | was trying to say | guess it depends on a

ot of things. You know, whether it is an identified
pattern of sonme sort. There's a mllion things that
can cause a bl ackout. Now days, a bl ackout could be
caused by one electronic chip aboard. It depends.
It's very -- your question is very w de.

Q Very board.

A Very board.

Q Are there any other reports other than the
non-conformty reports that cone off of the internal/
external audits, rmuch |like an i medi ate action report
or a near mss or incident or accident that you woul d
be aware of from 2000 to 2003 concerning the Norway?

A |f there are accident reports?

Q Near m ss, incident or accident reports that
are based on their severity, based on your systemfor
defining severity, that you would be aware of, whether
you were the Nautical Director or now Nautical
Di rector/ Desi gnat ed Person?

A |"d have to I ook. | cannot renenber anything

of that significance.
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Q The Norway conmes in here once or twice a
week?

A Once a week.

Q And you talk with the captain as Director of
Nautical. |In the last two years, have you had
di scussions with the captain on the Norway, captains on
t he Norway, concerning blackouts on that ship?

A Not that | renmenber of.

Q And you don't recall reports, inform
reports or conversations with the other deck officers

concerni ng bl ackout s?

A No.

Q Has the Norway run aground due to a bl ackout
or run aground at all in the last three years, to your
know edge?

A No.

Q Has she reported any | oss of propul sion?

A | cannot renenber on the top of ny head.

Q Wul d you keep a |l og of that?

A If it was a report nade there should be sone
record, yes.

Q |s there a report in your system other than
the non-conformty reports to address issues |ike near
m sses, a formal report? Near m sses, accidents,
injuries?
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A Absol utely, yes.

Q Can you descri be those to us and how t hey
woul d be used and who they would go to?

A Well, we have again the Environnenta
Conmpl i ance and Regul atory who adm nisters this whole
thing, they probably are the nost appropriate people to
describe it for you.

Q Just from your understanding as the
Desi gnat ed Person, do you get copies of those reports?

A If it is something pertaining to that kind of
failure, yes, because the system covers injuries.

Q Is there a requirenent that the ship issue
those within 12 hours?

A | don't renenber

Q If the ship had a | oss of propul sion and was
in US waters, would you expect the ship to issue a
26927

A Correct.

Q Does the ship do that by thensel ves?

A | think if that was the case they will do
that after speaking to the office.

Q And woul d they speak to you?

A No, not necessarily.

Q Wul d they speak to the Environnmental --

A

No. Usually the captain would call, in a
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case like that, his boss again, who is Sven Sw nkness.

Q

MR. WALSH. Thank you.
THE WTNESS: You' re wel cone.
MR. ROTH ROFFY: Erik?
EXAM NATI ON
BY MR STRAUCH:

Captain, you'll have to excuse ne, |I'mthe

only one here w thout nmuch of a marine background.

Li nes for

yes.

A
Q

A

o » O » O

A

| wish | could wite as fast as you.
You were a captain on the Royal Caribbean
five years before you joined NCL?

| was with Royal Caribbean for seven years,

For seven years?

| started in '93.

What did you do before that?
Bef ore Royal Cari bbean?

Yes.

Wul d you like to know the conpanies | have

wor ked wi th?

al so,

Q
A

Q

Pl ease.
Royal Cruise Line --

And can you give us the approxi mate years

if you can, that you worked?

A

Royal Cruise Line | believe for three years.
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Let me see. | had two very brief contracts with
Prem er, that was about one and a half nmonths. And

with Celebrity I nade one weekly trip on one vessel and

| left.

Before that | was with five years a tanker
conpany, | believe, and before that, several
freighters, maybe three or four conpanies. | could

remenber if | think hard enough

Q How | ong have you been at sea?

A Since ' 78.

Q And you' ve been with passenger vessels since
when?

A Let me see now, '89 or '90, | believe.

Q And you becane a captain in '94?

A In *94, "95 or -- as | said, end of '95
beginning '96 | took the first command on Royal
Car i bbean, yes.

Q What formal training have you had, |ike
schooling, to work at sea?

A Yes.

Q Coul d you just wal k us through the form
training you ve had, what formal schools you've got to
to get licenses or undergraduate degrees or whatever?
Graduat e degrees.

A | graduated fromthe -- elenentary you cal
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it, school, high school, college, there is the School
of Further Education in Geece where you go for your
upper licenses. | have Bridge Resource Managenent
courses, I'ma United States Coast Guard Certified

I nstructor on Bridge Resource Managenent and

(i naudi bl e) ship handl i ng.

| ama certified assessor and supervisor for
training purposes. | have all the necessary fire
fighting, life saving, hazardous material, crude oi
washi ng, tanker safety courses. [|'ma (inaudible)
operator, | have a Federal Communi cations conmi ssion
certificate for annual maritinme conmunications.

Let me see. | have an anti-terrorist course
in England. |I'ma certified internal auditor from both
(i naudi ble) and there are a few nore maybe that |
forget right now | aman airplane pilot as well.

Q What pilot ratings do you have?

A Just private. I'ma small pilot.

Q You're a pilot of small airplanes, you nean.

A Yes.

Q You're not a small pilot.

A No. Small planes.

Q Do you have a coll ege degree as well?

A Yes, | have a Bachel or of Sea and Maritine
Transportation and how do you call it -- Marine --

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10
1
12

i
]

7
18
19
20
Al
2
]
n
2%

49

MR LEHRER: Just stick to Marine

Transportation.

Acadeny.

> O » O

Q

was that?

A
Q

THE W TNESS: Yes.
BY MR STRAUCH:
And what school was that?

This is in Athens, G eece, the Maritine

And when did you get the degree?
In '82. | also served in the Navy.
Wi ch one?

G eek Navy.

| knew that, but |I had to ask. Wat years

| believe '"83, "84 if |I'mcorrect.

Wiy did you | eave cargo and tankers to go

i nt o passenger operations?

A

> O » O

Wy ?

Yes.

| guess to inprove life.
I n what way?

Well, | cone you know fromthe old maritine

school where you would go on the ship and then you

forget to |l eave. | have served ny biggest tine 18

nmont hs straight and the tinmes were such that passenger

shi ps, |

started with the Royal Caribbean Cruise Line,
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as | say, it would make life a little bit easier in
t hat aspect.
Q In that you weren't at sea for 18 nonths at a

time, is that what you're saying?

A " msorry?

Q Because you weren't at sea for 18 nonths at a
tinme?

A Well, you were not at sea 18 nonths at a

time, plus it was nore challenging to work |I believe on
a cruise ship.

Q Chal | engi ng i n what way?

A More things are happening.

Q That rai ses a whol e host of questions.

A | know, | know, but what did you expect ne to
tell you why | changed fromfreighters to cruise ships?

| decided to do that.

Q Okay. Safety concerns in passenger vessels,

how do they conpare to safety concerns in cargo, tanker

operations? How are they different?

A Saf ety concerns?
Q Yes.
A Wel |, the passenger ships are carrying

passengers, the freighter is carrying boxes, so right
there is one.
Q Mor e peopl e?
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A Mor e peopl e.

Q Any ot her concerns?

A Such as?

Q In the years you' ve been at sea, have you

ever firsthand experienced an incident |ike the one we
had | ast week?

A | have experienced a fire.

Q Coul d you tell us about it?

A It was a galley fire, everybody was safe, it
was put out and that's all | can say basically about
it.

Q Was it a passenger --

A No, that was a freighter

Q How long did it take to extinguish the fire
or bring it under control, | should say?

A | don't remenber. It's been a long tine ago,
| think sone tinme in '84.

Q And that was the only serious incident you' ve
experienced firsthand?

A No, it was one nore time in 1978, | was on a
(1 naudi bl e) ship and we were carrying (inaudible) from
Trinidad, 25,000 tons, up to Rotterdam | believe, and
we had a big crack on the starboard tank and it was a
very good possibility that we woul d sink.

Q And t hen what happened?
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A And then I"mhere talking to you. And then
we didn't sink. I'msorry. Well, we got assistance,
we arrived in port, they patched that thing and we
continued to the next dry dock.

Q How do you think the response was to that?

A How?

Q Yes, how well do you think it went, the

response?
A | was not here. | believe that everything
went well, but I don't have personal opinion because |

was not here.

Q WIIl NCL carry out an internal investigation
of this incident independent of our investigation?

A | believe they are doing that as we speak. |

think the authorities are involved in that.

Q Are you involved in that yoursel f?

A Not now.

Q WIIl you be?

A | f they ask me, yes.

Q Who is involved fromyour departnent?

A We have several people here that are part of

t he investigation, about four or five, if I'mcorrect.
Q Are there other people at NCL that are
i nvol ved in safety oversight?

A | n what sense?
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Q | understand you are the Designated Person
and | guess ny question is that gives you certain
responsibilities, but in ternms of ship safety, are
t here other people at your level or simlar to you at
the corporate office who are involved in safety
oversi ght?

A Yes, of course.

Q Could you tell nme what their positions are?

A We have the Superintendent of Training and
Devel opnent, M. Har per.

Q Go on, I'msorry.

A We have the whol e again, Environnental and
Regul atory Conpliance Departnent, which is Leroy Scal e
(phonetic), Peter Randall, Stephen Crar, Eric WIf are
al so in Environnental

Q Trai ni ng Devel opment and Environnental and
Regul atory, you're in Nautical Operations?

A Correct.

Q Are there any other areas that woul d oversee
sonme aspect of ship safety?

A Overall or specific areas?

Q | guess specific areas, because -- and |
really don't know, that's why |I'm having troubl e asking
you.

A That's okay, I"'mhaving a little bit of
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troubl e answering because I'"'mtrying to see exactly
what you are asking.

Q Let me be nore specific. Boiler safety or
power safety.

A | tell you, our headquarters of the
operations are comritted to safety. W're all involved
in the safety one way or the other. Ohers have a
bi gger stake, others have a smaller stake. |It's stated
in our policy, Safety and Environmental Policy, we all
are part of it one way or the other.

Q Let's say there's a recurrent problemwth
the boiler. Who is responsible to make sure that the
probl em gets repaired before it beconmes a safety issue,
ultimately, wthin NCL?

A Well, if there is a problem it is addressed
on the ship level and follows again the steps within
t he conpany, the Technical Superintendent.

Q The Techni cal Superintendent ?

Yes.
That's not you?
No, that's not ne.

kay.

> O >» O >

| wsh |l was an engineer, but |'mnot.
Q So we have Trai ning Devel opnent,

Envi ronnment al and Regul atory Conpliance, Nauti cal
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Safety, Technical Superintendent. Are there any other
corporate | evel departnments or this is it?

A Oh, no. O course we have the marketing
departnent, the sales departnent, human resources dp

Q And those are corporate. | guess | nmean nore

oper at i ons.

A | think that will include probably human
resources, because they're active in that. | think
that's all. W have Communications, of course.

Q How often do you neet with the Training

Devel opnent peopl e, Environnmental and Regul atory
Conmpl i ance peopl e, Nautical Safety people, Techni cal
Superi nt endent peopl e?

A We work together. Qur offices are next to
each other, that's one. The second is we have
nmeeti ngs, weekly neetings.

Q Weekly neetings?

A Yes.

Q What ki nds of things are discussed at these
weekl y nmeetings?

A Oper ati onal issues.

Q What specific nmeetings are held to discuss
safety-rel ated i ssues?

A Specific nmeetings to discuss specific safety
i ssues?
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Q Yes.
A We have the Safety and Environnent al
Managenment neeting, the SEMS neeting as we call it. W

have the Marine Operations weekly neetings.

Q Those are all weekly?

A Yes.

Q You descri bed a system where people, crew
menbers, can report a non-conformty and ultimately, if
it's not repaired or taken care of satisfactorily, you
woul d becone i nvol ved.

What system does NCL have to nonitor safety-
rel ated i ssues that nay not be reported, that maybe be
let's say recurrent problens that get fixed at the ship
| evel , but because there's a trend of problens,
sonmebody maybe above the ship needs to see that to say
hey, they have a problemand they're just responding to
it at the tinme, but sonmeone needs to take a | onger,
bi gger view of it? What system do you have for that?

A Well, there is the AMOS system that is the
mai nt enance system that basically everything is
docunented there in terns of maintenance.

So far we have two action | ogs we nentioned,
we have an auditing process which is both external and
internal, we have the United States Coast Cuard

i nspection, we have the class participating, so | think
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there's a ot of processes there to indicate the kind
of deficiencies you are talking about.
Q kay. Wiat was the nanme of the system you
descri bed, please? The nmai ntenance system what was
t he nane of that?
A AMOS. Aut omat ed Mai nt enance Onboard System
Q Is that an NCL system or industry?
A | ndustry. Do you mnd if | take a break and
go to the boy's roon?
MR. ROTH ROFFY: We're going off the record.
(A brief recess was taken.)
MR. ROTH ROFFY: We're back on record after
t aki ng approxinmately a ten-m nute break.
BY MR STRAUCH:
Q As the DP, what are your |egal
responsi bilities? What does that do to you legally, as
t he DP?
A Legal | y?
Q What is required of you, what are your
responsibilities as the DP?
A My responsibilities | explained | think three
times so far.
Q Forgive me. |'m sl ow.
A Well, they are defined by the | SM Code

itself.
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to sonebody el se?

A Correct.

Q How do you find out about it under

A | don't need to find out about the

58

t hen that goes

| SM?

mai nt enance i ssue unless it is an issue again which is

potentially jeopardizing the safety or the

environmental aspects and it has not been properly

addr essed.

Q Who nakes the decision if this is a potential

pr obl enf
A It could be any crew nenber
Q | nean at the corporate |evel
A If there is such an indication,

it's going to be investigated.

of course

Q You get involved if sonmebody nmakes a report,

but 1'm asking you now about let's say a trend of

probl ens that haven't been reported, but there's still

a trend and sonebody has to nmake the determ nation that

this could be a safety problem

A If it has not been reported, howit is
pr obl enf
Q It's repaired and then a week later it

happens again and it's repaired; a week later it

a

happens again and it's repaired. Sonething |ike that.
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A | f you could be nore specific, if you could
help me out a little bit | guess. |If the bottle is
breaki ng constantly, let's say, and you have the
responsibility of the bottle, I think then it is your
duty to identify the trend and say that the bottle is
breaking fromthe way it sits and bring this to the
attention of the managenent.

Q You sai d you have not received any reports
from the Norway?

A |"msorry?

Q You said that since you' ve taken your
responsibilities with NCL you have not received any
reports fromthe Norway?

A That is correct, | have not.

Q What about the other NCL vessels, what

reports have you received fromthen?

A None concerning safety to that degree of this
one.

Q You have received reports though from ot her
vessel s?

A | have received a report for sexua
harassnment. Wat I'mtrying to say here is that this
has nothing to do with people knowing that there is a
person there they wish to report, | am addressing.

Q But as the DP, you' ve been with NCL three
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years?

A Correct.

Q El even vessels in three years, you have not
received a single DP-rel ated report for any vessel ?

A | have been the DP only since | ast Septenber.

Q That's nine nonths, I'msorry. 1In nine
nont hs you have not received a single report on any NCL
vessel ?

A What kind of report?

Q DP-rel ated report.

A No, | have not.

Q Have you received any anonynous reports from
any crew nmenber with any NCL vessel since Septenber
since you took your present position?

A Rel ated to safety and environnent al
conpl i ance?

Q Yes. Not |ike sexual harassnent.

A Okay. No.

Q How many crew nenbers would report? Wth a
total of 11 vessels, we're tal king about --

A I f you calculated it, maybe between 800 and
900 for each vessel and nmultiplied, that's maybe 9, 000
to 10, 000 crew.

Q You have 9,000 to 10,000 crew nenbers and not

a single one has made a DP-related report to you since
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Sept enber ?

A Well, that tells nme that probably things are
addressed properly.

Q | guess it could tell you that. |[If sonebody
were to nmake an anonynous report to you, what
procedures are there to assure that any supervisor or
any person in this crew nenber's supervisory chain does
not know that this person reported sonmething directly
to you?

A It's very sinple, you don't reveal their

name, their identity.

Q It goes to you and it doesn't go to anypl ace
el se?

A Well, no, that will not nake any sense if it
was going only to nme and staying. |If you report

sonmething to nme and you give ne a call and you say |I'm
a crew menber on a ship and this is what is happening,
well, then it's going to be brought up right away to

t he responsi bl e person shore side.

Q So in other words, the procedure is that you
woul d assure the crew nmenbers that nobody will |earn
the identity of the person who --

A It is witten in black and white. It is
witten in black and white that the conpany assures

their confidentiality and they are encouraged to report
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situati ons.

Q This may sound ki nd of naive --

A That's okay. That's no problem please.

Q But if it was nme, | think 1'd feel nore
confortable if | got a few reports since Septenber if
there were 9,000 or 10,000 crew nenbers.

| think it could be interpreted that maybe
people are afraid to report if you have these many crew
menbers and not one has nade a report to you.

A But | guess it's what you said, it could be
interpreted. If this is the wong interpretation,
cannot specul ate on that.

Q And we don't want you to specul ate.

MR. ROTH ROFFY: W need to stop nonentarily
and start another tape.
(A brief recess was taken.)
MR. ROTH ROFFY: We're back on record after a
ten-m nute pause. Barry was questioning.
BY MR STRAUCH:

Q Do you want to just put on the record what
you just told us?

A Absol utely. [If you ask ne the question if |
did receive any report specific to the incident to the
boil er on the Norway, no, | have no.

Q And had you received a report?
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A It could be --
(I'nterruption.)
MR. ROTH ROFFY: Back on the record.
BY MR STRAUCH:

Q What we were saying at the tinme the tape ran
out was that it could be interpreted, the fact that you
had not received a single report since you' ve assuned
the position of DP as people are afraid to report to
you or that it's a very safe system

You said | believe that you woul d interpret
it as being this is a very safe systenf

A Correct.

Q Way woul d you make that interpretation?

A Because | see the effort and the safety
cautions within the conpany to achieve that safety.

Q Coul d you el aborate on that, on the kind of
efforts you see on the part of the company?

A The training that is in place, the system
that we have tried to establish, the resources that we
use, the support that there is fromthe upper
managenent when it cones to that.

For the thousands of crew nenbers, again, as
| say, it's witten in black and white and conmuni cat ed
that not only we expect them but we encourage themto

report the situations.
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As a part of that, we even have a hot Iline

whi ch is conpl etely anonynous and anybody can call and

say listen. | just have not received this kind of
reports.
Q How is the hot line conmunicated to the crew

menbers? How woul d t hey know about the hot [ine?

A There have been | believe announcenents about
that as well, witten and verbal announcenents.

Q You said that if a situation is serious

enough you would go to the president directly?

A Yes.
Q How of t en have you gone to the president?
A We have a nonthly neeting.

Q How often have you got to the president
outside of a regularly scheduled neeting to discuss a
safety-related issue with himor her?

A In this nine nonths, none. | didn't need to.

Q Can you give nme an exanpl e of sonething that
NCL does with regard to safety that's above the m ni mum
required, that shows how dedi cated the conpany is that
t hey go above and beyond the call of duty to foster a
safe systenf?

A Ri ght. Above and beyond. Well, here we go
on our safety and environnental issues, we have

est abl i shed boundari es and | eni ence way above that are
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required by the law for environnental discharges, for
exanple. That's above and beyond the required.

We train our officers and we provide courses
that are not required by law. An exanple is Bridge
Resour ce Managerment and Crew Source Management courses.

They are not mandatory, but we do that.

We have established procedures, speaking of
my part in the story, that are way above and beyond
what is required by the law in the way we conduct our
oper at i ons.

We have drills and safety training which is

way above and beyond the required by the | aw that says

weekly drill. W have basically training every single
day.

MR. STRAUCH. | don't have any nore
guesti ons.

MR. COLSEN. 1'll go again.

MR, ROTH ROFFY: Ken.
EXAM NATI ON
BY MR. OLSEN
Q M nas, how | ong has the SEMS been in place at
NCL?
A | don't know exactly. It was a systemthere
when | joined the conpany. Well, after we joined, we

just revised it.
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Q And you said you took over from Peter Randal
and had a hand over, change over?

A For the responsibilities of the Designated
Per son.

Q | know we've hit this before and you've
al ready stated no safety concerns since you' ve been
aboard as DP

A Ri ght .

Q Wbul d you now hold the records if Peter

Randal | got any safety concerns?

A | f he would communicate this to nme, yes.

Q Well, I'massum ng he --

A Oh, I"'msorry. I'msorry. The question was
if it was --

Q He turned over the job to you and I'm

assuming that's files and protocols and whatever was in
pl ace for the SEMS when Peter Randall was the DP?

A Yes.

Q So if there were safety concerns outstandi ng
at that tine, you would have then?

A Well, everything that was related to ne is
what | know, so the things that | received is exactly
the itenms on the action logs and so on and so forth.

Q So there have been safety concerns that M.

Randal | had received?
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| don't know about that. | cannot --
And they coul d have been cl osed.

Ri ght .

O » O >

They coul d have been issued and then cl osed.

A For that nonth, they could, yes, but |I don't
know t hat .

Q Wbul dn't you keep those on record as DP to
have sone type of ability for tracking to see how
concerns were addressed?

A Well, again, the ability to track conmes
t hrough the regi mentati on and again, that's the
audi ting process, either internal or external, the
control verification letters, certificates of
conpliance, and I'mreferring to the United States
Coast CGuard, through the classification society
i nspections and | guess | covered everything there.

Q Who does the external audits for NCL?

A DNV.
Q DNV?
A DNV for the DNV cl ass vessels and of course

Bureau Veritas for the Norway.

Q | think you m ght have answered this, so |
apologize if | ask it again, but have you sat in on an
external ?

A Audi t ?
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Q Yes.

A Yes.

Q And |'m assum ng they check for safety
concerns?

A They check everything, yes.

Q Did you see any reaction fromthe external
auditing if they found no safety concerns with 11
vessel s and 9,000 to 10,000 crew nenbers?

A Help ne out a little bit.

Q Well, I"'mjust curious to see if the auditing
group fromDNV, if you sat in on the audit, if that
raised a flag or they had any reaction, good or
indifferent?

A There have been non-conformties in the past
with the fleet, that's for sure. Then they have been
addr essed.

Q kay. As part of the DP, do you al so control
or is it in the SEMS the Ballast O der Exchange

Pr ogr anf?

A No. They are there, | don't control these
t hi ngs.

Q But you're aware of thenf

A Yes.

Q Does the Norway participate in a Ball ast
O der Exchange Progranf?
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A | believe it is a mandatory requirenent and |
believe they participate in the Ballast Exchange
Programif they are required. |'mnot sure, | can
check for you

Q Because | was just -- in conducting sone of
the interviews, people were standing around that
norning prior to the incident waiting to conduct de-
bal | asti ng operations.

A Maybe you are tal ki ng about slides or

somet hi ng.
Q It could have been.
A Well, that's part of our processes.
Q It could have been going ashore, but | just

heard it, so | was just wondering if you knew a little
nore about it.

A Al'l 1 know about it is they are floating
several waste streans that we don't dunp out to sea,
agai n because of our policies, the above and beyond
rul e.

Q That's fine. You can't know everything that
is going on at the ship at the time, but | just -- de-
bal |l asting sludge isn't a terml|'ve often heard.

This is kind of going back a little bit to
what we were tal king about before. It brings up the

poi nt of the cycle so that everybody aboard is famliar
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with the SEM5S and changes to it.

If a crew nmenber reports aboard and while his
time ashore there were changes to the SEMS, what is in
pl ace that assures you that this crew nenber has now
been informed of certain changes, and it could be
environnmental, which is very inportant, or just
shi pboard protocol that he now knows and you as the DP
ashore are certain that he knows, or at |east nade
awar e sonehow that there's a process in place that he

can be trained in that?

A You see, as the DP | amnot responsible to
know what you're saying. It is not by any neans even
close to -- if you allow ne to say, the job description

when it comes to this specific item

Q kay.

A My duty, let ne continue, would be again by
definition of the code, if there is an issue which is
not properly addressed by the managenent, whatever Kkind
of managenment we are tal ki ng about, everybody is
encouraged to bring this to nmy attention so appropriate
action is taken.

Q And t hat makes perfect sense.

A | amthe safety valve. | think this is a
very smart el enment of the code, that they have this
position or positions, if you w sh.
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Q And you had nentioned then that that was Pete
Randal | 's job, to nmake sure that training or that
information took place for the new crew nenbers?

A He is responsible for the inplenmentation and
adm ni stration of the SEMS.

Q So if he is responsible for the
i npl enentation, again, that question nmaybe you can't
answer for himand I'mnot going to ask you to, but
there has to be a process in place with that many crew
menbers that the training has to be verified.

A Correct.

Q Bef ore you had stated that as the DP, you
were the link between shore side and the vessel.

A Right. Correct.

Q Do you think that |link can be strengthened or
do you think it is definitely handl ed by sone ot her
branch in your office that shows that training and that

information is being passed on to those that are

aboar d?
A I"'mtrying to see the rel evance between DP
and the training. |I'mtrying to understand.

Q Well, that's about the best | can phrase it
to you. That's all right.
A And I"'mtrying to respond, but I"mnot really

sure exactly what you are asking ne.
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Q And that's fine, Mnas. Maybe it's from
different ships different SEMS a little bit.

A Ri ght .

Q |"ve seen sonme that handle it differently and
t hat can happen.

A Ri ght .

MR. OLSEN. W thout putting words in your
mouth or you trying to conme up with sonething, that's
fine. W can leave it right there. That's all | have
t hen.

MR ROTH ROFFY: Leo?

MR. LEO UNKNOWN: | don't have anynore.

MR. ROTH ROFFY: | just have a coupl e nore,

M. Mrtiois, and | appreciate your patience this

aft ernoon.
THE WTNESS: Sure. No problens.
EXAM NATI ON
BY MR ROTH ROFFY:
Q Regarding if a vessel has a bl ackout,

woul dn"t that be a serious enough event, regardl ess of
cause, that they should issue -- the vessel should
i ssue a safety concern report?

A Wiy is that?

Q That's nmy question to you. Do you feel that

is significant enough if a vessel blacks out that a
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safety concern report should be issued?
A Well, they nmake a report. They are saying

that they are having a bl ackout.

Q Have you seen any issued?

A Yes, | have.

Q Al so, AMOS, the AMOS system | just have sone
guestions. It's used to record maintenance, |

under st and.
A Correct.
Q Do you know if it records schedul ed
mai nt enance, say grease every three nonths, as well as

unschedul ed, which would be a repair, that sonething

br oke?
A It does both, yes.
Q It does both?
A Yes.

Q So if an auditor went on the vessel and
wanted to see the main lube oil punp, all that
mai nt enance, both schedul ed and unschedul ed, should be
in the AMOS systenf

A To ny know edge, | think you record both
there, the schedul ed and then as you say, if sonething
broke, then you can see that as well.

Q Just one nore question regarding AMOS. On

board, for the engineering departnent, who would be
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responsi bl e for making sure that data gets into the
syst en®?

A | think your best bet to get the nobst correct
answer would be to ask either the ship superintendent
or the engineer. | believe the chief engineer, the
staff chief engineer or the first engineer can have
input into the system into the conputers. But | don't
want to speak for them really.

Q Okay. | can appreciate that. | understand
your title is -- is it Nautical Superintendent? |Is
t hat correct?

A Correct. Superintendent Nautical.

Q As well as DP?

A Correct.

Q | just have a last question. Do feel, having
been assigned both of these titles, that you have
enough time in your work day to fully -- to do both
j obs? Do you have enough tinme to do both jobs?

A | understand that question. Well, ny job as
Superintendent Nautical, yes, | can acconplish that
wi t hout probl ens.

The other part of ny function within the
conpany is again very much a conmmuni cations reporting
position, so nmy know edge is very nmuch dependent on

what is going to be reported to nme as an unsafe
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condition. | cannot read the crystal sphere.
If you tell nme, I know. If you don't, |
don't. | hope that's a fair answer, too.
Q | just wanted your take on whether --

A And | have the tinme when an audit happens
once a year. | have all the tinme in the world to
review an audit report.

MR. ROTH ROFFY: Thank you, sir. That's al

| have.
MR, TORRES: M. Torres fromthe U S. Coast
Guard. | just have a quick question here.
EXAM NATI ON
BY MR TORRES:
Q During this interview you ve nentioned that

you heard that the vessel Norway was having bl ackouts.
How did you hear?

A | said |I've heard of blackouts in general.

Q Ch, bl ackouts?

A Yes.

Q I n general on the vessel?

A Wthin the fleet we have had situations that
a ship had a bl ackout, that's correct.

Q Wthin the fleet. D d you ever heard of the
Nor way havi ng a bl ackout ?

A | believe | have. | don't renenber when or
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where exactly, but | believe |I have.
Q Wul d you consider that a major non-

conformty of that vessel having bl ackouts?

A To have a bl ackout?
Q Yes.
A No, unless if it is sonehow brought out that

what caused the bl ackout was not maintained or
whatever. It's like to say that a guy will never trip.

Q Have you done anything in reference to the
bl ackouts, to these vessels that are having then? Have
you ever done anything, taken any action?

A Me personal | y?

Q Yes.

A " mnot an engineer. M function is totally
different than taking care of a bl ackout.

Q Have you ever addressed the issue with anyone
else with reference to the blackouts? Have you ever
tal ked with anyone?

A I n what capacity and why? |If you'll help ne
out a little bit with the question, | --

Q Maybe to find out if the vessel was having
bl ackout or to confirmif it was?

A | have seen probably a report issued to -- a
2690 form saying to the Coast CGuard, for exanple | can

remenber the Norwegian Star, that they had a | oss of
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propul sion. | have seen the report. They have
identified the problem that it was that piece of
equi pnment which they replaced and the case is cl osed.
MR. TORRES: That's all 1 have.
MR, WALSH: Ji m Wal sh
EXAM NATI ON
BY MR WALSH:

Q M nas, | heard sonething during the other
di scussion. The Norway is classed by Bureau Veritas.
Does DNV do the internal or external |SM audit?

A Yes.

Q | just wanted to nake sure of that. So DNV
does the external audit and Bureau Veritas does the
cl ass passenger ship safety?

A Ri ght .

Q Your budget, has it been cut at all in the
| ast two years, year and a hal f?

A Not hi ng, no.

Q Are you aware of any budget cuts to the
Techni cal Depart nment ?

A No. Not specifically, no.

Q |s there a Designated Person for the
Techni cal Depart nment ?

A A simlar capacity |ike mne?

Q Correct.
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Traditionally, there has been a |ine between

on in the engi ne roonf?

A

| knew everything that chief engi neer would

rely to nme, yes.

You' ve sail ed

D d you know everything that was going on on

Q So you were on board Royal Caribbean ships
from 1995 to 20007?

A Ri ght .

Q Royal Cari bbean ships were dischargi ng and
bypassi ng the oiler water separator.

A Right. | was not on any of the ships.
understand. | understand what you are sayi ng.

Q When you go on board a ship, you liaison with
the captain in Norwegian Crui se Lines?

A Ri ght .

Q You nentioned reports to you that woul d be

maj or non-conformties.

Recently a Norwegi an Crui se

shi p di scharged sewage up in the Peugeot Sound area.

Was that reported to you?

A

was - -

Q

| amvery nuch aware of the situation

yes, reported through the chain,

So sonehow you got a copy of the report?
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A Absol utely. | knew exactly what happened,
yes.

Q Di d anyone phone you up when it happened?

A No.

Q D d anyone send you an i nmedi ate e-mail when
it happened?

A No, because again, there is clear lines of
conmmuni cations. They comuni cated the incident right
away to the appropriate recipients.

Q And the appropriate recipients in this case
were the Safety and Environmental Managenent group?

A Peter Randall. They knew right away. When
Pet er knew about that, he canme right away and he told
me listen, this is what we had. Then again, for the
pur poses of the process, then the process is in place
so | can stay back and see these people do what they
have to do.

Q And you nonitored that how?

A Conversations, neeting with Peter, howis

everyt hing going, what is the outcone, things like

t hat .
Q Do you keep notes on those conversations?
A Not necessarily. Since --
Q s there a requirenent for you to keep notes?
A No. |If the task, if the issue | see in front
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of nme that it has been addressed and not negl ected, no,
| don't, because what | do expect to see nowis the
resolution, since it is in the pipeline, as we say.

Q And one of things you said was unless you're
told, you don't know.

A Correct.

Q So part of your nonitoring is to talk with
t he i npl enment ors?

A Yes. W do talKk.

Q And they are the ones that are telling you
whet her this has been taken care of or not.

A Correct.

Q That woul d be consi dered a maj or non-
conformty?

A Wi ch?

Q The di scharging of sewage in an area |like
t hat .

A Well, that was -- | would not call it a mjor
non-conformty. W didn't really violate any rules, we
vi ol ated our own policy and that was an acci dent.

Q | see. But violating your own policy under
the ISM if it's part of your Safety Managenent System
can be a major non-conformty.

A Well, it could be. It could be, but again,

the nature of the discharge, it was treated sewage, it
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was not oil or it was not anything el se.

Q Who signs off and cl oses out a non-
conformty?

A That's after verification. You have a
gentl eman right here, basically, who does this.

Q So the Designated Person doesn't close it out

as this item has been properly closed out?

A No.
Q Do you track the close out of itens?
A | see it in the action |og.

Q When you have your weekly neetings with the
Envi ronnment al Managenent and Safety fol ks, do you keep
m nut es?

A Yes, they do keep m nutes.

Q Do you keep m nutes?

A No, because | get those that they keep.

Q So if we wanted copies of those m nutes, we
could see those m nutes?

A They are all in their PCs, | believe.

Q The Safety and Environnmental Managenent
System has weekly or nonthly neetings? You have
anot her neeting, so you have your technical neeting and
that's done once a week?

A Ri ght .

Q And there are mnutes kept on that.
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A Ri ght .

Q So we could get those m nutes from whonf?

A Anybody who is participating. Leo, |'msure.

|"msorry, 1'd get involved here, but --

Q No, no. Soneone is here that we can get the
m nutes fronf

A Yes.

Q And the Safety and Environnental Mnagenent
System al so has a weekly neeting?

A A SEMS neeting, correct.

Q It's weekly, not nonthly? | just want to
make sure it's weekly.

A We have the -- | want to say weekly.

Q And soneone keeps minutes to that?

A Correct.

Q And you nonitor the close out of all the non-
conformties?

A | ook at them yes.

Q But you don't have to sign off on thenf

A | don't have to.

Q In the case of a discharge, if you feel as
Desi gnated Person that sonmething is not being addressed
and you bring it to the president and the president --

A Doesn't do anyt hi ng?

Q Then what do you do?
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A |'"mgoing to take the president to the Ri sk
Managenment Conmitt ee.

Q So that's part of the formal process?

A Yes. And if they don't listen to ne, then
|"mgoing to pick up the phone. No, this is the way it
iS.

MR. WALSH. Right. That's an honest answer.

That's it.

MR. ROTH ROFFY: That's all the questions and
this concludes the interview of NCL's Designated
Person, M nas Myrtiois. Thank you, sir.

THE W TNESS: Thank you

MR. ROTH ROFFY: This tape was recorded on
June 1, 2003 between the hours of 1:45 p.m and
finishing up at 4:05 p. m

(Whereupon, at 4:05 p.m the interview was

concl uded.)
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