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PROCEEDI NGS

MR. TURRELL: Good norning. | am Mrgan
Turrell with the NTSB. | amthe G oup Chairman for
Qper ati ons.

Wul d you pl ease state and spell your nane,
your first and | ast nane?

MR. RUSH: Robert Rush, R-U S H mddle
initial P.

MR, TURRELL: Ckay. And we are going to record
this for to ensure the accuracy of the interview. Do
you m nd?

MR. RUSH: No, sir.

MR. TURRELL: GCkay. Thank you.

We are going to start out asking a few
guestions, that is basic about yourself and then we
will go around the table and ask sone nore broader
guestions. And | appreciate you being here and giving
testinony for the Safety Board.

First of all, can you tell us how | ong you
have worked for the ferries?

MR. RUSH. Going on 12 years, 11 and a half.

MR. TURRELL: Ckay. And how old are you now?

MR. RUSH. Fifty six.

MR. TURRELL: And can you descri be your

position on this particular vessel that day?
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MR. RUSH My position is working as mate on
that particular vessel, on that day.

MR, TURRELL: Ckay. And can you descri be your
general duties as assigned as a mate onboard the vessel
t hat day?

MR. RUSH. My general duties as a mate that
day, primarily supervising deck hands, and fenal e
at t endant s. Hooki ng up and letting go of the boat on
the New York end, opening the gates for the passengers.
And just general ensuring of safety of the passengers.

MR. TURRELL: Ckay. Can you tell me what your
energency station is or your energency, your nuster
station, what your energency duties would be?

MR. RUSH. Report to the scene of the
energency, and act under the direction fromthe Master
and supervi se deck hands at the scene of the energency.

MR. TURRELL: Ckay. And how woul d the Master
typically comrunicate with you during the energency?

MR. RUSH:. By radi o.

MR. TURRELL: By radio.

And did you have a radio that day?

MR. RUSH: Yes, sir.

MR. TURRELL: Did you, at any tine during the

t he accident hear anyone on the radio that day? Ws

there nornmal comuni cation on that radio? D d that

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

wor k, seened to be working?

MR, RUSH. Was the radio working at the tine,
yes.

MR, TURRELL: Ckay. And specifically where you

at, at the approximate tine of the incident?

MR RUSH. | was in the Staten Island pil ot
house.

MR. TURRELL: Ckay. And can you tell ne
approxi mately what tinme that was?

MR. RUSH. To the best of ny recollection, it
was 15: 20.

MR, TURRELL: Stepping back, just if you can,
describe that day fromthe time you woke up and just
step us through the process of that day, events |eading
up to reporting to work, one and a half trips |eading
up to the accident, and just in your own narrative
descri be what happened?

MR. RUSH: On the day --

MR, TURRELL: On Wednesday.

MR. RUSH:. From waki ng up.

MR, TURRELL: From waki ng up on Wdnesday and
reporting to work. And just fromthere, take a
narrative and what you w tnessed.

MR. RUSH. Right up to the accident.

MR. TURRELL: Right up to the accident.
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MR. RUSH. Ckay. It started out as a norna
day, got up, nade ny coffee, watched a little norning
news. | went to the Dollar Store to get toothpaste or
what ever and showered. Started on ny way to worKk.

St opped at Munchbonos(ph), to pick up lunch for the day
and proceeded to work. And sw ped in.

MR. TURRELL: Ckay. And take us fromthat
poi nt when you swi ped in, just continue your narrative,
telling us what you did, the trips prior. As nuch
detail as you can, descri bing.

MR. RUSH. Okay. | always arrive to work
early. | amnot a mnute man as they say. | went and
swi tched, grabbed ny, you know, keys, shoul der boards,
clothes and work hat fromny |ocker. And once the boat
had arrived for the change of shift, which brought it
to 13:30. | reported onboard. And you al ways check
the list to see who is going to be onboard and nake
sure you have a full conplinent of deck hands, you
know, prior to departing. And we established we had
everybody that was on the crew list was there. And
wi t hout any eventful thing, the boat departed on tine
or maybe a mnute late for the 13:30 trip out of Staten
| sl and.

MR. TURRELL: Ckay.

MR, RUSH. And that trip was conpl eted, back
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to Staten Island for the 14:30, uneventful to
VWhitewal |, depart Whitewall for the 1500 trip.
Everyt hi ng was nor mal .

Can | stop one second?

MR, TURRELL: Sure.

MR. RUSH. And ask a question?

MR, TURRELL: Sure.

MR RUSH: So now | will go into detail of
everything that happened fromdeparting Witewall, 1500
until --

MR. TURRELL: Ckay.

MR. RUSH: Is that fine?

MR. TURRELL: Go ahead.

MR. RUSH. So, after departing Witehall for
the 1500 trip, which is ny usual routine, which
consists of taking a patrol around the boat to make
sure everything is under the normal conditions that,
you know, no problemarising. And | would say roughly
hal fway across, | knew | had to do sone work orders.
Should | be specific in the work orders |I was pl anni ng
to wite?

MR. TURRELL: Pl ease, please. As nuch detai
as you can provide would be great.

MR. RUSH. The wi nd was blow ng a gale that

day. One of the doors on the sal oon deck, Staten
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| sl and end, New Jersey side, had slamed as the door
check had cone | oose fromthe door, itself and had
popped the spot welds. To go further, these doors were
repl acenent doors. They weren’t the original fromthe
boat, where they had an accident in the past, where the
aprons had hit the doors and destroyed, the facility
built new doors. So, the spot welds on the door was
separating fromthe plate, the glass was about to fal
out and the door was basically com ng apart.

MR, TURRELL: Sure.

MR. RUSH. The trip before |I spoke to the
Chi ef Engi neer Mattingan, sorry, | left that out, about
it. There was no neans to |lock this door so if
sonebody opened it, and kept slammng. It was slanm ng
violently. There was risk of injury if sonebody got
their hand involved. So | got a piece of, a small
stuffed line, actually it this is the trip before,
al so, sorry.

MR. TURRELL: Ckay.

MR. RUSH. And | gave to Deck Hand Fel ch, so
he coul d secure the two doors closed while the boat was
under way. And then upon arrival into Staten |sland,
he could unlash it, open so the passengers could get
on.

So, with that in mnd, | had already spoken
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to the Chief. He knew about that. But, the other
doors, sone of the door checks were either worn or
needed adjustnments. And in that wind, as a passenger
went outside, the door was slamm ng violently. So,
was going to wite that up as a work order

MR. TURRELL: Ckay.

MR. RUSH:. Deck Hand Fel ch had reported the
day previously that he was having problens with one of
his gates, | believe it was the New York end. So, |
was going to wite that up, because the wheel was
jamm ng. You had to drag it and it was stiff to
oper at e. So, with that in mnd, it was a safety
i ssue, which | had witten up previously and not hing
happened on the platform which, because it enbarks
fromone of the offshore -- Pier B-2. There is a
pl at f orm whi ch has been built to step off the gangway
onto the boat and then there will be netal stairs
attached. The pin to hold the platformin the up
position while we are tying the boat up, because the
lines, the crinp of the Iines were beneath it.

MR. TURRELL: Ckay.

MR. RUSH. Had, was m ssing and the hinge,
whi ch you woul d secure with the pin through the safety
secure the platformin the upright position was so it

was rusted. So, | wanted to get that done, because |
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al nost got hit in the head previously. So, | wanted to
wite that up al so.

And | think there was one of the fixtures,
Ms. Harvey, the matron, had pointed out with the lights
flicking on and off and it m ght have been the ball ast,
the ballast can go. | amnot an electrician, but it
was sonething that, you know, should be discussed.

So, | went up to the Staten Island pil ot
house, and basically sat down on the settee and was
t hi nki ng about these things, everything was uneventful.

MR. TURRELL: Do you know what rough tine this
was ?

MR. RUSH:. Rough tinme?

MR, TURRELL: At what point the voyage?

MR. RUSH. At what point, | would say
sonewhere nmaybe a little bit pass the 28 buoy or half
way across, | nmean, | didn't specifically check to see
where --

MR. TURRELL: Ckay. Approximately --

MR. RUSH. Yes. ~-- figuring when | get in, |
amgoing to wite the reports to have the boat, there
was a lot of vibration and you know, it is tough to
wite. And everything uneventful. The |ookout was
Deck Hand Fel ch, who was at the deck, points where

approaching the KV, passing it -- requested perm ssion
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to go bel ow It was acknow edged. Felch went bel ow
to open up and hook up this thing. And | was just
sitting there thinking, not, you know, paying attention
to what the pilot was doing. Nothing seened out of the
ordinary and bang. | thought the boat had struck a
subnerged object. The only way | can describe it was
brm bmm bmm |i ke heavy vibration, with the | oud
noise. So, with the, at that point, | junped up, and
saw Smth, how should I refer to hinf

MR. TURRELL: However you like. However you
refer to himas --

MR, RUSH. Ckay. | junped up, and at that
poi nt he goes, Jesus, you know, |oud excl amation,

Jesus, he yelled it. | saw his right hand cane back on
the thrust control to full -- and then on, you know,

| ooki ng and see where we were at that nonent and total
shock. He pulled stern and was operating the wheel,
since the boat was then aimng towards B-2 south and

t he Cosgrove, which nore --

Ri ght around this point, the boat was
stopped. There was maybe a 45 degree angl e between the
two piers. Captain Gansas cones through the Brooklyn
side pilot house door, and “Ch, ny God, what happened?”
O sonething to that effect. At this point, Captain

Gansas sai d, Bobby, go downstairs, and see what is
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happeni ng.
TURRELL: Ckay.

RUSH: Conti nue on.

2 3 3

TURRELL: Pl ease.

MR. RUSH. At this point, as | wal ked out the
pi |l ot house door, the people are in general panic,
running up to nme, what happened, what happened? And |
said, stay calm you know, everything is okay. W wll
get it straighten out. And made ny way towards the
New Yor k end. To this day, | don’'t know why | was,
basically people were comng to nme fromthat direction
| think it is the only way or reason | did that.
know, it was instinct at this point. | get down,
downstairs on the New York end, to the sal oon deck, and
| see people comng off the main deck in a panic.
went down to the main deck then, and seen the
destruction and then basically did what | could to
assi st whoever | could. And instructed the crew
menbers as they cane by.

And might | say here, the crew did an
out st andi ng j ob under the horrendous tragic
ci rcunstances. And every one of them basically went
above and beyond that day. And also Mate Doyle, who
was onboard, com ng across to work and he was a great

hel p and deserves recognition.
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TURRELL: He was off duty.
RUSH: On duty.

TURRELL: A ferry enpl oyee.

2 3 3 3

RUSH: Yes, sir.

2

TURRELL: Ckay. So, you went to the main
deck, and descri be what you saw, describe the confusion
across the passengers, what you saw?

MR. RUSH:. Anyone that was anbul atory,
i njured, wal king, were making their way up and out.
There were nmany good Sanaritans that were attending to
the injured. There was people dead, as | arrived
t here, one person decapitated. There were people with
doubl e anputations of the di senmbowel nent. | had sone,
| had a U.S. certified EMI training over 20 years ago
when | was with the Master Mates and Pilots Union. So,
| started doing whatever | recalled fromthe training,
and attenpted sone triage, wound up using ny belt and
gripping straps off life preservers, to help with
tourni quets, where in reality, very little was needed
because you knew that the anputations, wth very little
bl eeding, | guess that is the trauma of it, sealed the
arteries or whatever. W did what we could to confort
and help and --

When the boat finally pulled in, | was

directing oncom ng EMS people to the nost critically
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injured that were alive

MR. TURRELL: Take us to that nonent there,
you said when the vessel was making an approach to
redock, before you got passengers off, take us to that
process of the vessel docking, if you wll?

MR RUSH: It was --

MR. TURRELL: After the accident.

MR. RUSH. After the accident.

MR. TURRELL: Right. Just after the accident,
how - -

MR. RUSH. There was a tugboat standing by to
assist. | don’t recall the nane of the tugboat. One

of the engineers had nentioned to shut down the Staten
| sl and propul sion system and use only the New York, so
t hey worked the boat around, the New York end because
of the damage on the Staten Island end of the vessel.
And the boat pulled in and the EM5S and everyone was
waiting for the boat at that nonment. Once they got in,
| directed the EMS to nost critically injured that were
still alive. And basically there was a path on the,
the way the boat was docked at this tinme, as you are
com ng on the boat, the left side of the boat was clear
and the other side was full of debris and seats were

i npassabl e for the gurneys. So, then the firenmen cane

in and started noving the aisles and --
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MR, TURRELL: Wo hel ped you tie up, secure
the vessel at that point? Do you renmenber who hel ped
you?

MR. RUSH. There were, coming in was nore than
enough people there. | don't recall who --

MR, TURRELL: Were they enpl oyees?

MR. RUSH. They were enpl oyees. There weren’t
a lot of people on the main deck and at, you know, sone
point, | instructed deck hands to get everybody that
was not involved and not too injured to the upper deck,
so the energency personnel could board the vessel and
got in.

MR, TURRELL: Ckay. Can you describe the, did
you hear any alarns, bells, announcenents, did you hear
anything during this process? Any announcenents being
made by either captain, was there an attenpt nade to
noti fy passengers by announcenent or bells or --

MR. RUSH. No general alarm was sounded.

Early on, after inpact, | had used ny radio calling the
pil ot house, didn't get a response. And | heard mate
call pilot house over the thing. | went to the working
t el ephone on the New York end and called themto, you
know, give them an appraisal of the situation.

MR. TURRELL: Ckay. Wen you first canme down

to the scene, tell us what you saw, just when you cane
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to the scene of the, which would be the Staten Island
end, what the danmage was? Can you tell us which
enpl oyees you saw?

MR. RUSH. Definitely. Eddie Piazza --
Syl vester.

MR. TURRELL: Anyone el se?

MR. RUSH: Those were the first that | saw
initially.

MR, TURRELL: And where were they?

MR. RUSH. They were on the main deck
attenpting to assist the victins.

MR. TURRELL: The main deck, not the sal oon,
but the mai n deck.

MR. RUSH: The mai n deck.

MR. TURRELL: Main deck.

MR. RUSH. As far as | can recall was the

first I saw. And then over pass the two clinbs,

everything was happening rapidly. | did see all of the
ot her deck hands at one point or another. | renenber
sendi ng one for the defibulator. | don’'t recall which

one at that point.

MR. TURRELL: Ckay.

MR. RUSH:. | grabbed the defibul ator at one
point fromthe New York end | ocker.

MR. TURRELL: Did you get a chance to use that
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all?

MR. RUSH. No, the people that were in cardi ac
arrest at the tinme had injuries so severe, it was a
matter of triage at that point.

MR. TURRELL: Did you see any engi nheers?

MR, RUSH: Yes.

MR. TURRELL: Can you tell us which engineers
you saw?

MR. RUSH. The ones | specifically renmenber
was Chief Cavella, Trevor, and Pete sonething or other
| know he is Russian or G eek.

MR. TURRELL: Ckay. | amgoing to stop the
interview here. There is a fire drill. | wll suspend
this interviewright now, we will go into the hallway,
and when they are done, we will go in and finish.

(O f the record.)

MR, TURRELL: This interview is reconvening
after a firedrill. It is Friday, Cctober 17, 11:10.
We are going to reintroduce sonme nenbers of the party.

This is Morgan Turrell, Goup Chairman for
Qperations. Starting on ny left.

DETECTI VE HOGGY: My nane is Detective Anthony
Hoggy, NYPD

MR. JOHNSON: | am Dave Johnson with the Human

Per f or mrance, NTSB.
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MR. COX: Charles Cox -- Marine |Inspector.

MR. MORALDO. Robert Moral do, Departnent of
Transportation.

DETECTI VE WOOD: Detective Jeffery Wod, NYPD

MR. WOODY: Bill Whody, NTSB, Human
Per f ormance G oup Chai r man.

MR. TURRELL: Ckay. We will reconvene the
interview with Robert Rush, the Mate on the ferry on
t he date of the accident.

And | amgoing to turn the questioning over
to NYPD O ficer Carnello. | amsorry, Captain Ryan, go
ahead.

UNI DENTI FI ED SPEAKER: Do you renmenber, before
the accident, were you, did you see Richie --

MR. RUSH. The last tine | actually, you know,
observed was when the | ookout -- was leaving for -- The
time that | was in the pilot house, they were having a
normal , you know, little bit of chat, you know, there
is a vessel, there is a vessel, you know, everything
seened totally normal.

UNI DENTI FI ED SPEAKER: From that point to the
collision did you observe Richie?

MR. RUSH. For |ack of a better word, was just
rel axing, chilling out, once sonebody is making an

approach, you don’'t talk to them you don’t want to
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distract them And | didn’'t observe anything out of
t he ordinary.

UNI DENTI FI ED SPEAKER: You saw -- that is what
| am asking you, he was in -- the time of the
col l'i sion.

MR RUSH. | amnot, no, | turned ny head
around. | was just like relaxing at the tine, | did
not notice anything out of the ordinary until the
nmoment of i npact.

UNI DENTI FI ED SPEAKER: You said that you were
out there with Sel z(ph) was up there, -- was up there.

MR. RUSH. Yes, sir

UNI DENTI FI ED SPEAKER: Captai n Gansas was
nowhere in the pilot house at that tinme?

MR. RUSH:. No, sir

UNI DENTI FI ED SPEAKER: And you had been up
there, how long wth Sel z, approxi matel y?

MR. RUSH:. Five, ten m nutes.

UNI DENTI FI ED SPEAKER: And - -

MR. RUSH: Sonewhere in between.

UNI DENTI FI ED SPEAKER: During the entire tine
it was just the three of you on the bridge?

MR. RUSH. Yes, sir

UNI DENTI FI ED SPEAKER: |s that normal ?

MR RUSH Not so nmuch normal. Sonetines the
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Captain is there the entire trip, sonetines they are
there on the docking, sonetines, you know - -

UNI DENTI FI ED SPEAKER: Captain Gansas cane to
the pilot house you stated after the collision.

MR. RUSH: Yes, sir.

UNI DENTI FI ED SPEAKER: \What did he inmediately
do?

MR. RUSH. It was, you know, he was distressed
obviously, he was like, “Ch, ny God, what happened?”
And at that point, the boat was basically stopped
within, between the two piers, and he told ne to go,
you know, below and to assess.

UNI DENTI FI ED SPEAKER He had taken over
control at this point?

MR. RUSH. He was along side Smth and the
boat was, you know, basically stopped at that point.
So, he, you know, got in the position where he could
control the boat at that point.

UNI DENTI FI ED SPEAKER: What was Smith doi ng?

MR, RUSH. He was totally freaked out.

UNI DENTI FI ED SPEAKER: Di d he say anyt hi ng
or --

MR RUSH. | don’t recall any conversations
ot her than, “Oh, Jesus, oh, ny God”, you know, just

sheer di stress.
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UNI DENTI FI ED SPEAKER: And prior to you
| eaving to go to see the conditions, did anybody cone
up?

MR. RUSH:. Any ot her person?

UNI DENTI FI ED SPEAKER: Di d any ot her persons
come up to the pilot house?

MR. RUSH. Not that | recall.

UNI DENTI FI ED SPEAKER: Ckay. And your nor mal
position woul d have been on the Brooklyn side of the
New York end main deck

MR, RUSH:. If the boat was pulling into New
York to hook up, yes, sir.

UNI DENTI FI ED SPEAKER: Yes. Ckay. And at this
poi nt you were at the end of the pilot house on the
Staten Island side, trying to do work orders.

MR RUSH. | was there to wite themup as
soon as we got in. | was just thinking about them and
chilling out, unfortunately.

UNI DENTI FI ED SPEAKER: Ckay. | have not hing
el se.

UNI DENTI FI ED SPEAKER: M. Rush, when you
first went into the pilot house, M. Smth was at the
control s.

MR. RUSH:. Yes, sir.

UNI DENTI FI ED SPEAKER: Ws M. Selz al so
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present in the pilot house?

MR. RUSH: Yes, sir.

UNI DENTI FI ED SPEAKER: Ckay. Was there any
conversation?

MR. RUSH: Sone idle chit chat.

UNI DENTI FI ED SPEAKER: - -

MR. RUSH. No, but, you know, everything
seenmed nor nal .

UNI DENTI FI ED SPEAKER: How was M. Smith’'s
deneanor ?

MR. RUSH. He seened in a good nood, not
agitated, nothing out of the ordinary.

UNI DENTI FI ED SPEAKER: And you spoke with him
earlier in the day before the vessel |eft.

MR. RUSH. W had spoken at one point during
the day. | don’t recall the exact point of he was
tal king about getting a hotel in the city for weekends,
| guess, during the holiday tinme, you know, Rockefeller
Center, and the tree. And he seened, you know, just,
he was no different than any other day that | observed.

He just seened totally nornal.

UNI DENTI FI ED SPEAKER: VWhen M. Selz left, it
was just yourself and M. Smith in the pilot house.
Did you have a conversation with himthen?

MR RUSH No, sir.
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UNI DENTI FI ED SPEAKER: Not at all. And he was
at the controls.

MR. RUSH: Yes, sir.

UNI DENTI FI ED SPEAKER: Ckay.

MR. RUSH: St andi ng.

UNI DENTI FI ED SPEAKER: St andi ng.

MR. RUSH. He basically never sat down. He
woul d al ways gear the boat standing up

UNI DENTI FI ED SPEAKER: Ckay. Did you, as a
result of the crash, did you get hurt in the pilot
house?

MR. RUSH: No, sir.

UNI DENTI FI ED SPEAKER: No bl eedi ng, not hi ng
i ke that.

MR. RUSH. No, the only problem | had, which
went to the hospital after | was released by everyone,
injured for ny neck years back, stabilize with physica
therapy. At one point | tripped, caught nyself, |
think I m ght have whi pped | ashed nyself. Just the
stress and adrenaline situation, nmy neck was really
bothering nme. And | went to SIU after the crash for
neck pain and traunma

UNI DENTI FI ED SPEAKER: Di d you ever notice M.
Smth received any injuries as a result of the crash?

MR RUSH No, sir.
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UNI DENTI FI ED SPEAKER: Did you see himwth
any bl ood on hin?

MR. RUSH:. No, sir.

UNI DENTI FI ED SPEAKER: You canme back to the
pil ot house, you didn't see M. Smth at that tine.

MR RUSH. | didn't return to the pilot house
until after EMS and fire departnent energency workers
had arrived. There was a good anmount of tine in
bet ween because | was still trying to direct the
enmergency workers to the ones nost seriously injured
but alive. Once things cal med down and energency
wor kers had the situation under control. After Captain
Morgan at one point was directing the crew nenbers and
myself to get the guys, put them over on the Brooklyn
side of what was the Staten |Island end, safely by the
entrance doors, you know, because the boat was turned
around. On the Jersey side, just congregate there,
because they wanted to sort things out, get a head
count and all this stuff. Wile |I was going around the
boat | ooking for, going to the upper deck, sending crew
menbers down as | saw them | went to the snack bar
grabbed a bottle of water, | forget which of the other
crew nenbers, and at that point, | grabbed another
bottle, wal ked up to the pilot house, gave it to Gansas

and left, you know, went down bel ow, and you know,
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stayed where | was suppose to until, you know, he sent
us to the --

UNI DENTI FI ED SPEAKER: Al |l right.

UNI DENTI FI ED SPEAKER: You said you went up to
the pilot house, after you did your patrol, went up to
the pilot house, you said it was 28 --

MR. RUSH. That was just a guess. | can't
give you an exact specific on when | went up there. It
wasn’t, you know, anything | was, that | was going to
have to renenber.

UNI DENTI FI ED SPEAKER: Approxi mately --

MR RUSH: | think. | don’t, you know, totally
recall because | didn’'t think | was going to have to,
you know, exact accountable, you know, at that point in
tine.

UNI DENTI FI ED SPEAKER: And t hen when you got
up to the pilot house, there was Lookout Selz.

MR. RUSH:. Yes, sir.

UNI DENTI FI ED SPEAKER: And Captain Smth --

MR. RUSH:. Yes, sir.

UNI DENTI FI ED SPEAKER: And Captain Gansas was
not .

MR. RUSH:. No, sir.

UNI DENTI FI ED SPEAKER: Not present.

After the KV buoy hits the vessel, that is
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t he normal point of which the vessel would sl ow down.

MR. RUSH. Reduce speed and nmaneuver to dock.

UNI DENTI FI ED SPEAKER: Did you feel the vessel
sl owi ng down at any tinme after the KV?

MR RUSH. | didn't notice anything really out
of the ordinary, and | wasn't in, you know, a tine
focus sort of thing. | just, unfortunately, if | had
stood up or done things different then sitting where |
was, maybe | could have done sonething. | am probably
going to live with that the rest of ny life.

UNI DENTI FI ED SPEAKER: Ckay. At any point did
you see Captain Richie alter his speed --

MR. RUSH. No, sir.

UNI DENTI FI ED SPEAKER: You said you did --

MR. RUSH. At the nonent of inpact, he was on
his seat just as soon as inpact. I, you know, -- and he
was there, like | said before, you know, going ful
stern mani pul ating the control.

UNI DENTI FI ED SPEAKER: Onh, so he was

actually --
MR. RUSH. He was, | observed him --
UNI DENTI FI ED SPEAKER: Wbr ki ng the control
MR. RUSH. At the nonent of inpact, and |
focused, it was the OG and -- | saw him before, sir.

UNI DENTI FI ED SPEAKER: At any point did he
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| eave the controls, while you were there?

MR. RUSH: No, sir, | did not see himleave.

UNI DENTI FI ED SPEAKER: You didn’t notice he
had cone behind --

MR RUSH: | didn't see himleave the controls
during the time | was there.

UNI DENTI FI ED SPEAKER: And at this point then,
Captai n Gansas arrived.

MR. RUSH:. Very shortly after inpact.

UNI DENTI FI ED SPEAKER: Ckay. Thank you.

UNI DENTI FI ED SPEAKER: Sir, how | ong have you
known M. Sm th?

MR. RUSH. He was working there when | started
working there 11 and a half years ago.

UNI DENTI FI ED SPEAKER: What do you know about
him just in general?

MR. RUSH:. Having worked with himsince this
my first time, | believe on a bid job with himand |
think we started the bid in July. They start in late
May for us -- W went into a bid job around July 1, or
t hereabouts. And the first time | have worked with him
a regular basis. | have worked overtinme and when | was
on vacation for the two weeks here and, you know,
there. And he seened like a, he was, he is a nice guy,

famly man, he was tal king about a wedding. | don’t
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know if it has happened yet. | believe it was his
daughter, sonmewhere upstate. It was either forthcom ng
or just occurred. Wen he was working captain, he is a
bit high strung, but always very professional, by the
book. As an assistant captain, he was al ways maki ng
sure that everyone was signed in. | nean, he was

t horough, | guess is the best word.

UNI DENTI FI ED SPEAKER: Descri be for ne how he
was high strung, can you go into detail?

MR, RUSH. Just when he was a captain, he was
ki nd of nervous. You know, he took everything to heart
and to, you know, sailboats, | guess would be the one
t hi ng, you know, would get hi m sonewhat aggravat ed,
when they have the regattas.

UNI DENTI FI ED SPEAKER: And how woul d he react?

MR. RUSH. You know, he would be steering the
boat around the sail boats and you know, nuttering fou
| anguage of what he thought of the sail boats.

UNI DENTI FI ED SPEAKER: How about Capt ain
Gansas?

MR. RUSH Gansas.

UNI DENTI FI ED SPEAKER: How | ong have you known
Captai n Gansas?

MR. RUSH: He, | have known him since |

started out, like | said.
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UNI DENTI FI ED SPEAKER: Can you tell ne what
your relationship with him professionally was?

MR. RUSH. Professionally, we always had a
great relationship, also professionally with Captain
Smth, never a problem Mke is, boating skills w se,
| think one of the best along with Richie. They have
the soft touch, they cone never in too fast, in docking
the boat at the offshore nmoor on Pier C2, ending south
in anorth mor. It is a pleasure working with them
because they have the right touch. They cone in right,
never comng in too hard or pulling too hard on the
spring to endanger the nen, both working with them
prof essionally, never had a problem They are both
gent | enen.

UNI DENTI FI ED SPEAKER: When you left the pil ot
house, Captain Gansas was up there, and you had
mentioned earlier that it wasn't normal --

MR RUSH A lot of tines the captain get a
cup of coffee, you know, they are not there every trip

all the tine.

UNI DENTI FI ED SPEAKER: Ckay.

MR. TURRELL: Bill?

MR. WOODY: | was going to ask about rest and
medi cations and so forth. But, we are on this |ine of

gquestioning, do you want to cone back to it later?
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MR, TURRELL: W will come back to that part
of it later.

MR. WOODY: Ckay. | think the story --

MR. TURRELL: | have a few nore questions
al ong the sane line, but we can just kind of around.

| would Iike to go back to after the
acci dent, and you said passengers canme up to you,
wonder i ng what was goi ng on.

MR. RUSH. Panic, basic panic node.

MR. TURRELL: Ckay.

MR RUSH. Wth [ife jackets in hand.

MR. TURRELL: Where was this?

MR. RUSH: | first encountered as | wal ked out
of the pilot house door, they basically surrounded ne,
they slowed ny progress as they were trying to --

MR. TURRELL: There were passengers on the
wheel house deck?

MR. RUSH. On the bridge deck.

MR. TURRELL: On the bridge deck. |In the open
area between the pilot house, passengers were, how did
they act, do you recall how they --

MR. RUSH. They would go up the --

UNI DENTI FI ED SPEAKER: There was confusion, a
little confusion of what you just called that deck.

MR. TURRELL: Ckay.
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UNI DENTI FI ED SPEAKER: Det ective DePaolo --
outside the area, between the --

MR, TURRELL: Ckay. There were passengers on
the bridge, but not the hurricane deck.

MR. RUSH. That is correct where the seats
are, it is the highest deck.

MR, TURRELL: Ckay.

MR. RUSH. Accessible for passengers on the
boat .

MR. TURRELL: GCkay. Thank you. Thanks for
poi nting that out.

Does Captain Gansas snoke to your know edge?

MR. RUSH:. No, sir.

MR. TURRELL: Can you describe the inpact,
when you were on the seat, what the inpact felt |ike,
in nore detail, what forces did you experience sitting
on the seat? Wre you thrown off of it?

MR. RUSH. No, sir. | was not thrown off. It
was nore of a vibration, where there was the noise and
then, you know, greatly exaggerated.

MR, TURRELL: Ckay.

MR RUSH. And initially, | thought they had
struck sonmething in the water. That was ny first
reaction and then | saw -- reaction, and realized it

wasn’'t sonething in the water.
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MR, TURRELL: Ckay. And the nonent when, when
Captain Smth realized that sonmething was wong and
Captain Gansas returned inside of the bridge, can you
describe that, the transfer of the comm that nonent of
transfer between the two masters, the master and the
assi stant captain? Can you describe that nonent when
Captai n Gansas t ook over?

MR RUSH. It was, | believe | said before, it
was |ike, “Oh, ny God, what happened” was from Gansas.

And there wasn’t any real conversations that | recall
It was he just pushed his way in there to the best of
my recollection. It was all happening so fast and the
adrenal ine was flow ng and --

MR. TURRELL: Can you tell me if, if Captain
Smth stepped aside under his power or just that
i nterplay between Captain Gansas and Captain Smth?

MR RUSH. | don’t recall, | think he just
st epped asi de.

MR, TURRELL: Ckay. And do you recall anyone
using the VHF radios, at any tine, after the KV buoy,
let’s just say, was there any attenpt on using that?

MR RUSH. | don’'t recall.

MR. TURRELL: Ckay. Have you ever maneuvered
this vessel? Have you ever had a chance to use the

controls of the Barberi?

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

MR. RUSH. | steered all the boats out in the
m ddl e of the bay.

MR. TURRELL: Can you describe for us, in your
experi ence, what maneuvering power this vessel entails
fromyour experience? How do you, it is an easy thing
to do, is it difficult, fromyour experience? Wat is
your i npression?

MR. RUSH:. Conpared to the -- it is nuch
easi er to maneuver.

MR, TURRELL: Ckay.

MR. RUSH. Once you get it down. And | never
advanced, | was very content with the title | had,
didn’t want to spend all the tinme getting to pilot,
shal | we say.

MR. TURRELL: Ckay. Can you tell wus briefly,
just in brief, what your work history is, say, how you
started in the business, going to where you are at
t oday?

MR. RUSH. Okay. | graduated from State
University, New York Maritinme Coll ege June 1968. On
graduation, | received a Bachel or Degree, Third Mate
Ccean License, comm ssioned in the Navy. After
graduation, | sailed three years in the Merchant
Marines. | believe it was eight and then six nonths a

year for three years, to fulfil my mlitary obligation
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On ny last year, | was short by about a nonth because
the shipping for the war was starting to wi nd down.
Several years later | was called into the Navy as
Li eutenant JGin the Reserves for 30 days active duty
to, you know, conplete ny obligation.

After that | gave up going to sea for
approxi mately eight years, got married, pursued other
endeavors. Returned as a Merchant Marine in 1979.

From 1979 to 19, | believe ‘87, sailed on various
ships, raised ny license fromthird mate to Chief Mate,
Cceans. And when | couldn’t get any nore work, | guess
it was around ‘87 or ‘88, so | did give it up and

pur sue ot her endeavors with other stuff. Do you want to
conti nue?

MR. TURRELL: Yes, please.

MR. RUSH. So I did various construction, bar
tendi ng, odd jobs, wound up with International Marine
Consultants, and | believe in 1989, worked there as a
ship rider inspector for the sludge barges. | was the
EPA representative to nake sure that the sludge was
taken out to the 106 mle dunp, disposed of properly at
the right flowrate, and in the right spots. | noved
into the office as assistant manager Marine Operations,
wound up di spatching to people on the sludge boats and

eventual |y wound up in Operations, subsidiary conpany,
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International Marine Carriers, which is where | stayed
until started ferrying in 1992.

MR, TURRELL: Ckay. Personal, why do you feel
it was inportant to conme forward and gi ve us sone
i nformati on on what happened? Can you descri be the,

t he, what you have been thinking about after the
acci dent and your --

MR. RUSH. The reason | amhere is through --

MR, TURRELL: Ckay. And --

MR RUSH: And if | didn't conme forth
voluntarily, | would be here sitting in a |lot nore
hostil e environment.

MR, TURRELL: Well, | --

MR. RUSH: | cane forward because | want the
truth to come out.

MR, TURRELL: Ckay. Geat. | amgoing to go
back around.

MR. RUSH:. Ckay.

MR. TURRELL: And conti nue.

UNI DENTI FI ED SPEAKER: | have no questi ons.

MR, TURRELL: Eric?

UNI DENTI FI ED SPEAKER: Yeah, | have two
guestions and please if you have al ready covered this
material and tell ne --

About how I ong was your intentions diverted,
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in other words, how |l ong were you not | ooking at
Captain Smth? Can you estimate that?

MR. RUSH:. For |ack of, you know, having know
the time frame, | amgoing to say |ike maybe two
m nut es, approxi mately.

UNI DENTI FI ED SPEAKER: And when i npact
occurred, what was the first thing you saw after you
| ooked up?

MR. RUSH. First thing | saw visually?

UNI DENTI FI ED SPEAKER: Yes.

MR. RUSH. WAs his hand going to the thrust
controls. And as | stood up, | saw where we were.

UNI DENTI FI ED SPEAKER: Ckay. When you st ood
up, and saw - -

MR. RUSH:. A | ocation where we were.

UNI DENTI FI ED SPEAKER: Ckay. And can you
estimate, | know you already said it was very fast, can
you give us an estimte of about how |l ong fromthat
point, fromthe inpact until Captain Gansas entered the
pi |l ot house?

MR RUSH. In the tinme frame, with the
adrenal i ne fl owi ng and everythi ng happening, it seened
just seconds. It was not a long period of tine.

UNI DENTI FI ED SPEAKER: What was the

requi renent as to where each captain was to be | ocated
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during the run?

MR. RUSH: Can | throw that to Pat?

UNI DENTI FI ED SPEAKER: | would like you to, if
you can answer that, please.

MR, TURRELL: To your know edge.

UNI DENTI FI ED SPEAKER: To your under standi ng
of the requirenents.

MR, RUSH. As far as ny know edge goes, it is,
both of them are suppose to be in the sane spot at the
sane tine.

UNI DENTI FI ED SPEAKER: Are they to be the in
pi |l ot house throughout the, throughout the run?

MR RUSH. | think if, you know, in the book,
| amsure that is probably what it says. | don’t have
access to the book, you know, of the job descriptions.

UNI DENTI FI ED SPEAKER: |s there a book of
procedures that everybody foll ows and adheres to?

MR. RUSH: There is a white book of all the
menos whi ch have been posted over the years. It goes
all the way back to --

UNI DENTI FI ED SPEAKER: |s this sonething that
you have access to?

MR. RUSH. | had a copy of it at one tine.

UNI DENTI FI ED SPEAKER: And what is your

requirenent in terns of how you are suppose to foll ow
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this book of nmenpbs? |In other words, are you suppose to
be know edgeable in it or --

MR RUSH: It is policy.

UNI DENTI FI ED SPEAKER: Ckay. Do you recal
seeing a meno that says anything, that addresses the
i ssue of where the pilots are to be |ocated during the
run?

MR. RUSH:. Not specifically, no, at this tine
| can’t, you know, quote you anyt hi ng.

UNI DENTI FI ED SPEAKER: Ckay. But, it is your
understanding that that is the policy.

MR. RUSH: To the best of recollection,
know edge, it is.

UNI DENTI FI ED SPEAKER: But, you al so said that
there are tinmes when they are not there. They are
snoking or they are taking a head break. | think those
wer e your words.

MR RUSH: Yes.

UNI DENTI FI ED SPEAKER: Ckay. But, if the
policy is that they are suppose to be in the pilot
house, how come they are not in the pilot house, taking
a snoke break or head break?

MR RUSH. | can’t, you know, | don’'t want to
expl ain that.

UNI DENTI FI ED SPEAKER: Ckay. Did you find it
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or | guess, when you were in the pilot house and
Capt ai n Gansas was not there, how did that strike you?
Has that happened before or was it very unusual ?

MR, RUSH: It wasn't very unusual. It is, you
know, each trip, each captain, there is no, you know,
cut and dried where everything is the same every trip,
for lack of a better explanation.

UNI DENTI FI ED SPEAKER: It was com ng out in
the papers this norning, that there had been sone
action taken against Captain Smth several years ago,
and apparently he -- but, he would, they would retain
his job. Wre you aware of that incident?

MR, RUSH. | saw Conm ssioner Jack Yost, yeah,
while | was waiting in the roomand he, | don’t know
whi ch paper it was at this tinme, | think it was one of
the tabl oids, where the Gty tried to ax the Captain.
And Conm ssi oner Jack Yost said, |look at this, these
peopl e don’t know, you know, what they are talking
about. It was back in the days of Conm ssioner Len.
And he says, renenber when one of the captains wouldn’'t
| et Comm ssioner Len into the pilot house, and | go,
yeah, that was Billy Allen. So he said, these norons
can’t even get their story straight.

UNI DENTI FI ED SPEAKER: Ckay. And that is the

story.
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MR RUSH:. | renenber Billy Allen getting in
trouble for not letting Comm ssioner Len into the pil ot
house. | am sure you renenber that day.

MR. TURRELL: | amsorry, the allegation was
that Captain Smth was that person, is that --

MR. RUSH. That was what was in the paper

MR, TURRELL: Ckay.

UNI DENTI FI ED SPEAKER: He was i nsubordinate, a
troubl e nmaker, sonething --

MR, TURRELL: | don't really want to bring in
what the press is reporting. You can ask hi m what
actually happened. | really don’t want to bring in
what the nedia is reporting into this proceeding. But,
go ahead.

UNI DENTI FI ED SPEAKER: Ri ght, that is what |
amtrying to get at, is what actually happened and, and
what actually happened is, was that sonebody el se would
not let the Conmm ssioner on and actually saying that
sonebody el se, apparently the press was m staken --

MR. RUSH. That is what | believe based on ny
conversation wth Comm ssioner Jack, yeah.

UNI DENTI FI ED SPEAKER: Ckay. Ckay. Well, to
your know edge, was there any other incident involving,
was there any incident involving Captain Smth, or any

ki nd of adverse action was taken agai nst hinf
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MR. RUSH: None that | know about or recall.

UNI DENTI FI ED SPEAKER: Ckay. Were you aware
of any health issues involving Captain Smth?

MR. RUSH: No, sir.

UNI DENTI FI ED SPEAKER: Ckay. Did he ever talk
to you about any health issues?

MR. RUSH: No, sir.

UNI DENTI FI ED SPEAKER: Did he ever talk to you
about any ki nd of nedications he was taking?

MR. RUSH. No, sir.

UNI DENTI FI ED SPEAKER: Have you observed him
taki ng any nedi cation?

MR. RUSH. No, sir.

UNI DENTI FI ED SPEAKER: | don’t have any nore
gquesti ons.

UNI DENTI FI ED SPEAKER: When M ke runs up into
the pilot house, did Richie say anything to him other
than the, you know, the usual, oh, ny God, oh, shit?

MR. RUSH: That was the extent of what |
recall was M ke, where Richie’s only words that are
enbedded here, is the Jesus. And MKke was |ike, “Oh,
my God, what happened” com ng through the door. And I
don't recall any other, you know, quotables at this
poi nt .

UNI DENTI FI ED SPEAKER: You said after they

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

brought the boat, and the rescue effort was under
control, you went up to the pilot house, you went up to
t he pilot house?

MR. RUSH:. Yeah, | gone to the snack bar with
it mght have been Piazza or one of the other deck
hands, and they had |l eft everything behind and we
grabbed sone bottles of water, and | just thought at
the tinme that, you know, hey, they mght need it.

UNI DENTI FI ED SPEAKER: Tine franme, how | ong
was this?

MR, RUSH. This was well, | would say at |east
maybe 30 m nutes after the boat was docked, because we
were still very busy trying to assist the rescue
wor kers as they were com ng on pieceneal. And you
know, | was still basically trying to steer the EMS5 to
the ones that | thought, you know, needed hel p the nost
and trying to direct them to steer the gurneys down
the, which we had the path open versus where all the
runbl e was.

UNI DENTI FI ED SPEAKER: Was anybody with Richie
then? Oh, | amsorry, was anybody with M ke then?

MR. RUSH. There were several other people in
the pilot house. | think it was |aw enforcenent types
and if any of our people were there, | just basically

wal ked up and handed himthe water and wal ked down.
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UNI DENTI FI ED SPEAKER: Ckay.

UNI DENTI FI ED SPEAKER: | have just a coupl e of
real quick questions.

You said Selz was in there, in the pilot
house with you, where was he before he left?

MR. RUSH:. The pil ot house, they have a raised
pl atform where the controls are. There is a bar stool
on the Brooklyn side, which is where the | ookout sits
when he is standing his | ookout. And that is where
Sel z was.

UNI DENTI FI ED SPEAKER: -- that is the rea
place to sit down in the pilot house?

MR. RUSH: O her than there is a chair for the
captain, bar stool for the | ookout.

UNI DENTI FI ED SPEAKER: A chair for the
captain, a bar stool for the |ookout and then the
little bench in the back --

MR. RUSH. The settee in the back, which is on
t he Brooklyn side of the pilot house.

UNI DENTI FI ED SPEAKER: \Where you were sitting?

MR. RUSH:. Yes, sir.

UNI DENTI FI ED SPEAKER: Ckay. And Captain
Smth was actually standi ng when you cane up?

MR. RUSH:. Yes, sir.

UNI DENTI FI ED SPEAKER: And when you | ooked up
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after the collision, he was still standing?

MR. RUSH: Yes, sir.

UNI DENTI FI ED SPEAKER: Ckay. Gansas cane from
t he Brookl yn side pilot house door.

MR. RUSH. And he entered through that door.

UNI DENTI FI ED SPEAKER: Ckay. So, he didn't
come from where the head was?

MR. RUSH. No, sir.

UNI DENTI FI ED SPEAKER: Pi | ot house head or
fromup above?

MR. RUSH. No, sir.

UNI DENTI FI ED SPEAKER: Ckay. Wat coul d he
have been doing out on that side? Besides the
hurri cane deck --

MR. RUSH: That is it, that is the hurricane
deck out there.

UNI DENTI FI ED SPEAKER: So, | nean, any ideas
of what he coul d have been doing out, comng in this
si de door?

MR, RUSH. It would be specul ation.

UNI DENTI FI ED SPEAKER: Ckay. Did you Tom Sel z
talk about he left? D d he acknow edge you at all?

MR. RUSH. On, before he left, there was, you
know, idle conversation plus business conversation as

in, you know, |ookout to pilot, between Selz and Rich.
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(End of tape one.)

UNI DENTI FI ED SPEAKER: Ckay. Thank you.

UNI DENTI FI ED SPEAKER: From the tine Captain
Gansas left, give ne a tine frame in terns of Captain
Smth, how long was that that he remained in the pilot
house by hinsel f?

MR. RUSH:. Coul d you rephrase that? |
don't --

UNI DENTI FI ED SPEAKER: Yeah, you said after
Selz left, you remained in the pilot house, correct?

MR RUSH: Yes.

UNI DENTI FI ED SPEAKER: Wth Captain Smth and
then Captain Gansas left, at which point?

MR. RUSH. Captain Gansas, | don’t recal
seeing Captain Gansas in the pilot house the entire
time | was there.

UNI DENTI FI ED SPEAKER: The entire tine. Up
until he returned --

MR. RUSH: Up until he cane in after the

acci dent.

UNI DENTI FI ED SPEAKER: Ckay.

(Pause.)

MR. RUSH:. Pardon nme?

UNI DENTI FI ED SPEAKER: Sel z was there and
left.
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MR RUSH: Yes.

UNI DENTI FI ED SPEAKER: Ckay. Thank you.

UNI DENTI FI ED SPEAKER: M. Rush, if Captain
Smth was | ooking out the wi ndow, would he have seen
where he was going, |like the dock and the approaching
piers? Wuld it have been visible that day?

MR RUSH: Oh, the visibility was perfect. It
was a breezy, clear day, w ndy, clear day.

UNI DENTI FI ED SPEAKER: Now t hat bei ng sai d,
was that wind, was that affecting the steering of the
shi p, was anybody conpl ai ni ng about the steering of the
shi p?

MR. RUSH. No conplaints were made that | know
of, other than the wi nd bl ow ng agai nst the doors,
whi ch was ny maj or concern that day if sonebody got
t heir hand sl ammed.

UNI DENTI FI ED SPEAKER: What woul d you t hink
actually caused the boat to crash into that pier?

MR. RUSH. My opi nion?

UNI DENTI FI ED SPEAKER: Yes.

MR. RUSH. That Captain Smth bl acked out
t hrough sone nedical problem and was just standing
there zonbed out. And even if he had no -- like to the
slip at the tine, the way the w nd was bl ow ng, | have

no i dea what the current was at the tine.
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UNI DENTI FI ED SPEAKER: St rong.

MR. RUSH:. Strong, strong west wi nds. He had
the control fixed, he was conscious as to what he was
doing, but didn't pass out and fall down. And |
believe that between the wind and the tide, it just
carried the course of the boat to where it struck

UNI DENTI FI ED SPEAKER: Did you notice if he
was distracted at all while he was at the control ?

MR, RUSH. No, as | said, before, in all ny
past dealings with him he was al ways very focused,
very consci entious. Docking the boat he was one of the
best with the Barberi never touching the rafts com ng
in.

UNI DENTI FI ED SPEAKER: Ckay. Did you see him
after the crash and after you left the pilot house, did
you see himexiting the boat?

MR. RUSH: | did not see himafter | went
down.

UNI DENTI FI ED SPEAKER: Wul d you specul ate
when, when Captain Gansas exited to the hurricane
deck --

MR. RUSH:. Entered.

UNI DENTI FI ED SPEAKER: He entered the pil ot
house through the hurricane deck door.

MR. RUSH: Yes.
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UNI DENTI FI ED SPEAKER: Wul d you specul ate on
where he had been, what he was doi ng, where he was
com ng fronf

MR. RUSH. You are asking nme to specul ate?

UNI DENTI FI ED SPEAKER: Yes, please, if he was
comng fromthe hurricane deck

MR. RUSH. He doesn’t snoke. | would
specul ate probably to the other pilot house or was on
his way fromthe other pilot house, maybe nmaking a cel
call, but, that is --

UNI DENTI FI ED SPEAKER: The - -

MR. RUSH. The hurricane deck is only
accessible to the two pil ot houses.

UNI DENTI FI ED SPEAKER: He woul dn’t be standi ng
out on the hurricane deck, in that w nd?

MR. RUSH: | don’t think so.

UNI DENTI FI ED SPEAKER: And when you were in
the pilot house with Captain Smth, did you, was there
any reason -- Do you know if any books, newspaper, did
anyone have a newspaper or any books?

MR. RUSH. There are books, newspapers, nenos,
notice to mariners, sheets.

UNI DENTI FI ED SPEAKER: On this occasion, let’s
say a newspaper --

MR. RUSH: Sure.
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UNI DENTI FI ED SPEAKER: \Whose paper was it, do
you know?

MR. RUSH: They just wind up there.

UNI DENTI FI ED SPEAKER: And where they were?

MR. RUSH:. Probably on the table.

UNI DENTI FI ED SPEAKER: That - -

MR. RUSH. The table which holds the gyro
conpass.

UNI DENTI FI ED SPEAKER: Ckay. Wat about these
books, did you see any books on the control consol e?

MR RUSH. | didn’'t notice, but, Captain Smth
has brought books to the work in the past.

UNI DENTI FI ED SPEAKER: But, you did notice
there was a newspaper

MR. RUSH. Newspaper, for sure.

UNI DENTI FI ED SPEAKER: On the gyro --

MR. RUSH: On the gyro table, and we al so have
the, what do you call them you know, the codes,
paperwor k and you know, City paperwork around with the
sw pe sheet and things of this sort is always up there.

UNI DENTI FI ED SPEAKER: Ckay. \Was anyone
readi ng the newspaper, was it just sitting there, or
was anyone reading it?

MR. RUSH. | had glanced at it over the course

of time, you know, I amnot going to say | didn’t | ook
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at the paper.

UNI DENTI FI ED SPEAKER: And where were you at
the tinme, were you sitting down?

MR. RUSH. Sitting down.

UNI DENTI FI ED SPEAKER: Thank you.

UNI DENTI FI ED SPEAKER: M. Rush, what --

MR. RUSH:. The inpact had already occurred.

It had sl owed down greatly from whatever speed it was
doing at the tinme and you know, stopped it.

UNI DENTI FI ED SPEAKER: So, the -- going back,
it still had -- the vessel?

MR. RUSH. Yes, sir. And was sw nging towards
the opposite pier with, the bough was sw ngi ng towards
the left.

UNI DENTI FI ED SPEAKER: Ckay.

UNI DENTI FI ED SPEAKER. Wen you got up and
saw, do you renenber any thing, either of the piers --

MR, RUSH. | would say roughly 45 degrees.
Forty five degrees fromthe end of the pier was struck.

UNI DENTI FI ED SPEAKER: But, the back of the
boat to the stop, was the back of the boat to the
north, 45 degrees?

MR RUSH. | --

UNI DENTI FI ED SPEAKER: Can you draw it?

MR RUSH Let ne think.
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(Pause.)

UNI DENTI FI ED SPEAKER: Ckay. That was, at what
point, this is when you first |ooked up, this is where
the vessel was? Ckay.

MR. RUSH:. Yeah, and the Cosgrove.

UNI DENTI FI ED SPEAKER: Cosgrove.

MR. RUSH. And, you know, nore of the boat was
in, I would say.

UNI DENTI FI ED SPEAKER: Ckay.

MR RUSH And it was |ike getting ready, it
was swinging this way by the tinme he stopped it.

UNI DENTI FI ED SPEAKER: Ckay.

MR. RUSH: And the forward, nost of the
forward wei ght was rapidly, you know, being taken off
by the inpact.

UNI DENTI FI ED SPEAKER: Ckay.

MR, RUSH. But, the bough was sw nging west in

t hese actions and that was right about the tine the
boat was stable and we are tal king seconds is when
Gansas - -

UNI DENTI FI ED SPEAKER: Ckay. After the BM
backi ng, can you tell us what the action of the vessel
was, after this point, to the best of your know edge?

MR RUSH. It basically, there was, you know,

t he wash com ng, you know, from you know, out of the
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bough, so it is obviously backing and the boat sl owed
to a stop and stopped the swaying and that is when

Gansas arrived, just as the boat was basically treading

t he water.

UNI DENTI FI ED SPEAKER: Ckay.

MR. RUSH:. It |ooked |ike, you know, the
observation | had, was basically still heading for the
Cosgrove, you know, at that angle what | just --

UNI DENTI FI ED SPEAKER: Ckay. Can you tell us
now how the vessel arrived fromthis point, to the best
of your know edge, back to the pier? The actions taken
after the accident, to the best of your know edge.

MR. RUSH. Anything | say with that, would be
pure specul ati on because | was --

UNI DENTI FI ED SPEAKER: Ckay. | don’t want
specul ati on.

MR. RUSH. -- down bel ow.

UNI DENTI FI ED SPEAKER: That is fine.

MR. RUSH. | nean, they know, you know, cane
in the New York end and he was going to New York
Propul sion System because the engineer told ne that.

UNI DENTI FI ED SPEAKER: Ckay.

MR. RUSH:. Anything el se is specul ation.

UNI DENTI FI ED SPEAKER: Ckay. Who maneuvered

the vessel out of the New York terminal? W0 was the
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person who maneuvered the vessel out of the pier in New

Yor k?
MR. RUSH. Qut of the pier in New York?
UNI DENTI FI ED SPEAKER: Yes.
MR. RUSH. You nean, steering the Staten
I sland - -

UNI DENTI FI ED SPEAKER: The nonent that -- left
the ranp, who was maneuvering the vessel away fromthe
dock, or who should have been?

MR. RUSH. | waved off Captain Gansas fromthe
New York end and | assuned since | wasn't there to see,
that Captain Smth at the other end.

UNI DENTI FI ED SPEAKER: Ckay. So, what is that
procedure for you as the mate to notify the bridge that
the vessel is now clear, who do you contact at that
point, this is the first on the New York side or Staten
| sl and side, who are you communi cating wth?

MR. RUSH. Upon rel easi ng the hooks, seeing
that the hooks are clear, the bridge is secured where
the slack is out of the cables, and the bridge usually
goes up and enters through it, the boat is pushing, the
wat er doesn’t go up, the cables are in the sockets.

You | ook to nmake sure that nobody is running down the
bridge, and you wave off the person in the New York

pi |l ot house.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

UNI DENTI FI ED SPEAKER: Now, does this -- that
was Captai n Gansas?

MR. RUSH. Yes, sir. And then he, in turn,
drove the power to the other end.

UNI DENTI FI ED SPEAKER: Ckay. Thank you.

MR, TURRELL: Just a nonent.

(Pause.)

MR. TURRELL: Do you have sonet hi ng?

UNI DENTI FI ED SPEAKER: Yes, one question.

You said you didn’t receive any injuries
ot her than your neck and back.

MR. RUSH: And this that point, it is not
bothering ne near as much, so | think it was little
nore stress related than actual injury.

UNI DENTI FI ED SPEAKER: Di d you see Captain
Gansas or Captain Smth bl eedi ng anywhere?

MR. RUSH:. No, sir.

UNI DENTI FI ED SPEAKER: Did there cone a tine
when you saw -- went down bel ow, Captain Smth?

MR. RUSH:. No, sir.

UNI DENTI FI ED SPEAKER: Al |l right.

UNI DENTI FI ED SPEAKER: From the tine of the
acci dent --

MR. RUSH: W were offered, | believe at the

pre hearing, and | don’t know if anybody was, you know,
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at the slip, but, the Enpl oyees Assistance Program |
forget the lady’s nanme was in the precinct offering
hel p to anybody that wanted it.

UNI DENTI FI ED SPEAKER: Ckay.

UNI DENTI FI ED SPEAKER: Di d any of the crew
take the defibulators out or any first aid equi pnent?

MR. RUSH: Yes. W had two defibul ators, one
whi ch we found on the deck where the contact -- and at
one point | got the other one fromthe New York end of
the mai n deck. And the guys reacted instinctly and
brought the first aid kits down, not that they were
good for anything. There was no | arge pressure
bandages, stuff. Everybody was inprovising with shirts
and belts and doing the best they could under the
conditions. Does that answer your question?

UNI DENTI FI ED SPEAKER: Yes. Thank you.

UNI DENTI FI ED SPEAKER: | have one | ast one.

When you were sitting back there on the
settee there, you were relaxing, you didn't spot out of
t he wi ndow t he --

MR. RUSH: No, sir. | wish | could.

UNI DENTI FI ED SPEAKER: You had no i dea whet her
you were on course or off course?

MR. RUSH. Right. | had, you know, conplete

trust and faith in Richie and, you know, thought
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anyt hing was out of the ordinary, or | would have done
a reaction of whatever | had to do to, you know,
prevent it.

UNI DENTI FI ED SPEAKER: Ckay. That is it.
Thank you.

UNI DENTI FI ED SPEAKER: You said Captain Smth
soneti mes brought books into the ship.

MR. RUSH: That is correct.

UNI DENTI FI ED SPEAKER: What ki nd of books did
he bring?

MR. RUSH:. General reading.

UNI DENTI FI ED SPEAKER: Di d he have any books
Wi th himthat day?

MR. RUSH: | don’t recall.

UNI DENTI FI ED SPEAKER: Ckay. Was he reading
anything while he was in the pilot house?

MR. RUSH. Not on that day, sir. And | don't
even recall if he had a book, so.

UNI DENTI FI ED SPEAKER: Bobby, just one nore
thing. Wen, when Captain Rich imediately -- you said
i mredi ately pulled back on the reverse -- did that have
anything do with -- To the best of your information --

MR. RUSH:. In ny opinion, not being a pilot,
no, sir, it is not qualified an opinion but, to stop

the boat would, in my opinion, the right to do and the
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instinct thing, because | -- Do | nake my opinion?

UNI DENTI FI ED SPEAKER: Sure. Yes.

MR. RUSH: | believe he blacked out at the
wheel for whatever reason, and that is what caused this
horri bl e tragedy.

UNI DENTI FI ED SPEAKER: And cane to just after
t he col lision.

MR. RUSH. He regai ned, consciousness is a bad
word, but, becane aware because he wasn’t
unconsci ousness, he didn’'t fall down, which I w sh he
had, but, you know, he becane aware of his surroundings
on i npact, and you know, reacted.

UNI DENTI FI ED SPEAKER: Yeah. Do you have
any -- when it is stopping?

MR. RUSH. W, the, when you do the bids, the
senior mate has his choice of which end to hook up.

And | had chosen, since | was the senior nmate, the New
York end, Mate Hyde, through no other choice, got the
Staten Island end. So, on the docking process, that is
where we have to be in order to hook and |l et go.

UNI DENTI FI ED SPEAKER: You have to be in the
Staten Island end, where, in the pilot house?

MR. RUSH: No, in other words, normal routine
is | would be on the sal oon deck, by the horseshoe,

wat chi ng the passengers enbark and di senbark. And it
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is not really witten in stone and | decided to take
that time to go, you know, wite the reports once the
boat was at the dock. There was nothing unusual going
on, so |l didn't feel it was necessary to just watch
them go on and off. There were two deck hands that are
very conpetent, you know, always on station, so.

UNI DENTI FI ED SPEAKER: So that is what brought
you up to the pilot house, was the paperwork.

MR. RUSH. That was ny general intent to be up
there, was to do the paperwork upon, you know, once the
boat was tied up and it wasn’t shaki ng.

UNI DENTI FI ED SPEAKER: Ckay. How woul d you,
have you seen wi nds that strong before while the vessel
IS operating?

MR. RUSH. Onh, yeah.

UNI DENTI FI ED SPEAKER: And, oh, yeah, that
means that --

MR, RUSH: Yes.

UNI DENTI FI ED SPEAKER: That neans it was, you
have seen --

MR RUSH. It was not a normal situation. It
is arare situation. And when, you know, when you have
pressure gradient situations, you get winds |like that,
you have stornms, you get winds |like that.

UNI DENTI FI ED SPEAKER: Wi ch -- the wi nds, the

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

poi nt at which the w nds were so excessive that the
vessel woul d not operate?

MR, RUSH. | believe, if Pat could help ne out
here, if it is gale force wnds, the craw boats have to
cl ose the bridge deck. |Is that correct?

UNI DENTI FI ED SPEAKER: To the best of your
know edge.

MR. RUSH. Yeah, to the best of ny know edge,
and | haven’t heard in ny 11 and a half years of any
reason where the ferries have been cl osed down for
w nds other than when the tide is too high for the
bridges to operate during a storm they have had to
suspend operations because the boats can’t get in the
slip and they have high restrictions for the extra high
tides.

UNI DENTI FI ED SPEAKER: Ckay. How often have
you seen soneone in Operations fromthe office, cone
and watch how the pilots are doi ng?

MR. RUSH. You nean as an eval uation thing
or --

UNI DENTI FI ED SPEAKER: Yes, eval uati on,

i nspection, observation, that kind of thing.

MR. RUSH. When people fromport office is

transversing to go to the other side or vice versus,

they are always in the pilot house, the operating pil ot
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house.

UNI DENTI FI ED SPEAKER: How often does t hat
occur ?

MR. RUSH. In sone case, daily, the Witehall
how t hey change procedures in Witehall, so, Captain

Enock is basically over there every day.

UNI DENTI FI ED SPEAKER: And this question has
al ready been asked, but, can you just wal k us through
each day, starting fromthe day of the accident and go
back a couple of days, the tinme you went to sleep and
the time you got up each day?

MR, RUSH. Fromthe tine | went to sleep and
the time | got up

UNI DENTI FI ED SPEAKER: To the best of your
know edge.

MR. RUSH: | don’t renmenber what | had for
di nner last night. | nmean, as far as sonmething that |
am not programm ng nyself to --

UNI DENTI FI ED SPEAKER: Ri ght.

MR. RUSH:. -- renenber.

UNI DENTI FI ED SPEAKER: Just your nor nal
routine.

MR, RUSH:. | usually go to bed around
m dni ght, up at six, seven a.m, you know, depending on

t he day.
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UNI DENTI FI ED SPEAKER: And you don’t know
precisely --

MR, RUSH. No, | amjust not precise, you
know, | nean, you know, from playing with the conputer,
| stay up later, if I amwatching sonme TV show t hat
catches ny interest, | stay up later. |If | am bored, |
got to bed early. | amnot a creature of habit, along
t hose |i nes.

UNI DENTI FI ED SPEAKER: Ckay. Are you taking
any nedications at all?

MR. RUSH. Ri ght now, | have Zantax, which was
prescribed for me when | went to Staten Island
University Hospital, the doctor realized, he advised

that it is an anti inflammatory drug to help nme sl eep

after this. | have anti depressant nedication, which
was just prescribed -- getting screened for a
psychiatrist on Monday. | have the nanme of the doctors

inny bag, if you need it.

UNI DENTI FI ED SPEAKER: Ckay. And before the
acci dent, though, were you on a regular routine of
medi cation?

MR. RUSH. No, sir. No nedications, other
than I have eczema and the nedications for eczema is
not severe. | think | have had this one tube for |ike

si X nont hs.
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UNI DENTI FI ED SPEAKER: Ckay. Other than the
eczema nmedication is topical, it is not sonmething that
you --

MR. RUSH:. Topi cal .

UNI DENTI FI ED SPEAKER: Yes.

MR. TURRELL: Bill Wody.

MR. WOODY: | think nost of the questions |
had are, what | did want to do is nake sure --

First of all, would you sign this and just
put the date on it, please.

(Pause.)

MR. RUSH: This would be Pier B-1.

MR, WOODY: Just draw a line up here for the
B, out here, B-1, just circle and then the sane for the
ot her.

(Pause.)

MR. RUSH. Rel ate what you just wote there to
this draw ng?

MR. WOODY: Yes. Right.

(Pause.)

MR. WOODY: So, where did the contact take
pl ace on the pier, then?

(Pause.)

MR, WOODY: You nentioned there were heavy

w nds that day, comng fromthe west.
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RUSH: Yeah, primarily west.

WOODY: |f you had, if you were going from

one pilot house to the other pilot house, with that

ki nd of w nd,
MR.
MR.
MR.
yes.
MR.

whi ch woul d be the --
RUSH: Oovi ously where we were.
WOODY: Ckay.

RUSH. He cane in through the other side,

WOODY: Ckay. That is all.

(End of interview)
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