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Certification of TOC Representatives 

I certify that this September 2012 revision of the Tri-State Oversight Committee Program 
Standard and Procedures replaces all previous versions and represents the Maryland 
Department of Transportation, the Virginia Department of Rail and Public Transportation, and 
the District of Columbia Department of Transportation. 

TOC Program Standard & Procedures 
Final 

September 2012 
Page 4 
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· Concerns that arise during the safety certification process that may not have been 
rectified by the preliminary hazard analysis 

· Construction adjacent to WMATA property that may encroach upon the ROW or stations  

· Non-reportable accidents or incidents involving individuals working in the right of way  

· Exposed energized electrical conductors or equipment that can be contacted by 
passengers or employees  

· Speed restrictions or track closures due to track or facility damage or breaches  

· Fire or smoke on the track, on a vehicle, or in a facility (no evacuation) 

· Broken, loose, or defective wheel, axle or other rail equipment parts 

· Possible anomalies in signals, SCADA, communications, power, or other systems 

· Signal violations or overruns 

· A malfunction of a safety-critical system that could result, or has resulted in, catastrophic 
or single-point failure.  

· Doors opening on wrong side of platform, doors opening off-platform or train moving with 
doors opened 

·  “Near misses” resulting in a potential safety-critical event 

· A split switch of a revenue service rail transit vehicle - no derailment  

· Unintentional train uncoupling in revenue service 

· An unconscious rail operator operating in revenue service 

· An electric shock of patron or employee resulting from a voltage exceeding 200 volts 

· An unauthorized encroachment of a rail transit vehicle or overrun into work zone 

· Elements of other incidents for which SAFE expects to receive immediate internal 
notification, according to the WMATA Incident and Accident Investigation Policy.  

 

10.3 Hazard Investigation, Evaluation, and Analysis 

Investigation and evaluation procedures, including those associated with the safety department 
and any committees that may have safety responsibility, should be detailed in this section.  
These two steps frequently involve both investigations of severity and frequency as well as 
detailed discussion among WMATA personnel to assess the impact of a hazard.   
 
The analysis component of this section should detail the methodology used to categorize and 
prioritize identified hazards.  In this section, WMATA should define a primary quantitative-
qualitative methodology for hazard analysis, such as Military Standard 882 D.  [Military Standard 
882 has been a popular method for hazard analysis among transit agencies.  Other methods 
may be used, so long as WMATA can demonstrate that appropriate personnel are familiar with 
the method and can apply it appropriately and consistently.]  This methodology, as well as any 
other internal WMATA procedures, should be used to establish the severity and probability of 
occurrence for each hazard.   
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Investigation, evaluation, and analysis will often require input from multiple WMATA personnel 
or groups.  For more complicated hazards, more extensive analysis can be helpful in identifying 
and evaluating possible hazard scenarios. 

10.4 Hazard Control and Elimination 

Overall, the control and elimination section should identify WMATA priorities for hazard 
mitigation and elimination. WMATA may place an emphasis on certain classifications of high-
frequency, high-severity hazards.  It may also place an emphasis on more permanent control 
and elimination measures such as design or equipment changes, versus procedure or training 
changes. 
 
The control and elimination section should describe the process for hazard mitigation and 
elimination.  WMATA should describe a consistent methodology for minimizing hazards within 
its resources. This process should be grounded in an ongoing, consistent process and 
appropriate levels of intra-agency review.  Hazard control and elimination may require separate 
discussions and descriptions relative to large projects and system modifications versus ongoing 
operations and maintenance. 
 
Hazard analyses may result in proposed Corrective Action Plans that achieve the control and 
elimination of hazards.  CAPs must be formulated, reported upon, and resolved in accordance 
with all requirements in Section 11. 

10.5 Hazard Tracking 

WMATA should establish an appropriate means for tracking all hazards, including information 
such as the following: 

· Hazard description 

· Immediate mitigation (if needed) 

· Origin of hazard (e.g., accident investigation, capital project hazard analysis, employee 
safety committee, etc.) 

· Date hazard was identified 

· Hazard analysis results (frequency and severity, hazard score, etc., depending on 
analysis method) 

· Proposed permanent hazard resolution and/or Corrective Action Plan 

· Hazard resolution verification/follow-up activities  

· Date hazard closed 

· Responsible investigator or committee leader 

· Other relevant information 

 
On a monthly basis, WMATA must submit a log of hazards to TOC for review.  Hazard logs shall 
be formatted to show at a minimum all open/current hazards and all hazards that were open 
within the last 120 days.  TOC will review hazard logs independently, and may review select 
hazard items with WMATA.  To accommodate the ongoing changes to the hazard management 
program, the format in which WMATA keeps its hazard logs may change as long as all of the 
appropriate information (listed in the above subsections) remains included.  Hazard logs may be 
kept in separate files for separate projects, ongoing operations/maintenance, etc.  It is 
important, however, that all hazard logs, including open and closed items, be accessible (within 
a reasonable amount of time) for review by TOC personnel upon request.  
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From time to time, TOC may also request a complete hazard log for a particular topic or project, 
or a complete history of all hazards within a range of dates.  TOC will allow a reasonable 
amount of time for WMATA to fulfill such requests, typically not less than five days. 
 

10.6 Requirements for Notification of TOC 

WMATA shall notify TOC of all hazardous conditions that affect the immediate safety or security 
of the rail system.  If the hazardous condition meets the accident/incident notification and 
reporting criteria set forth in Section 8 of this document, then such a condition constitutes an 
accident or incident, and as such is subject to the notification and investigation requirements set 
forth in Sections 8 and 9.   
 
It is important for TOC to be kept apprised of certain serious safety issues at WMATA that do 
not necessarily meet the reporting thresholds set forth in Section 8.  As such, at a minimum, 
WMATA shall notify TOC as soon as possible after becoming aware of hazardous conditions 
that meet the following criteria set forth in the WMATA Hazard Identification/Resolution Matrix: 
 

· I-A – (Catastrophic/Frequent) 

· II-A – (Critical/Frequent) 

· III-A (Marginal/Frequent) 

· I-B (Catastrophic/Probable) 

· II-B (Critical/Probable) 

· I-C (Catastrophic/Occasional) 

 
WMATA is responsible for assigning severity/probability ratings to hazardous conditions.  TOC 
may request an investigation of any safety hazard.   
 
. 
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p
a
rt

m
e
n
ts

 a
n
d
 p

e
rs

o
n
s
 

re
s
p
o
n
s
ib

le
 f

o
r 

in
it
ia

ti
n
g
, 
d
e
v
e
lo

p
in

g
, 

a
p
p
ro

v
in

g
, 
a
n
d
 i
s
s
u
in

g
 c

h
a
n
g
e
s
 t
o
 t
h
e
 S

S
P

P
 

a
re

 i
d
e
n
ti
fi
e
d
. 

•
 

R
e
q
u
ir
e
d
 c

o
o
rd

in
a
ti
o
n
 w

it
h
 t
h
e
 o

v
e
rs

ig
h
t 

a
g
e
n
c
y
 r

e
g
a
rd

in
g
 p

la
n
 m

o
d
if
ic

a
ti
o
n
, 

in
c
lu

d
in

g
 t
im

e
fr

a
m

e
s
 f

o
r 

s
u
b
m

is
s
io

n
, 

re
v
is

io
n
, 
a
n
d
 a

p
p
ro

v
a
l,
 i
s
 a

d
d
re

s
s
e
d
. 
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5
. 

P
la

n
 I
m

p
le

m
e
n
ta

ti
o
n
 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 s

p
e
c
if
ic

 a
c
ti
v
it
ie

s
 

re
q
u
ir
e
d
 t
o
 i
m

p
le

m
e
n
t 
th

e
 s

y
s
te

m
 s

a
fe

ty
 

p
ro

g
ra

m
 p

la
n
 i
s
 i
n
c
lu

d
e
d
. 

•
 

T
a
s
k
s
 t
o
 b

e
 p

e
rf

o
rm

e
d
 b

y
 t
h
e
 r

a
il 

tr
a
n
s
it
 

s
a
fe

ty
 f

u
n
c
ti
o
n
, 
b
y
 p

o
s
it
io

n
 a

n
d
 m

a
n
a
g
e
m

e
n
t 

a
c
c
o
u
n
ta

b
ili

ty
, 
a
re

 i
d
e
n
ti
fi
e
d
 a

n
d
 d

e
s
c
ri
b
e
d
. 
 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 m

e
th

o
d
o
lo

g
ie

s
 u

s
e
d
 b

y
 

th
e
 s

y
s
te

m
 s

a
fe

ty
 f

u
n
c
ti
o
n
 t
o
 a

c
h
ie

v
e
 t
h
e
ir
 

s
a
fe

ty
 r

e
s
p
o
n
s
ib

ili
ti
e
s
 s

h
o
u
ld

 b
e
 p

ro
v
id

e
d
. 

•
 

S
a
fe

ty
-r

e
la

te
d
 t
a
s
k
s
 t
o
 b

e
 p

e
rf

o
rm

e
d
 b

y
 

o
th

e
r 

ra
il 

tr
a
n
s
it
 d

e
p
a
rt

m
e
n
ts

, 
b
y
 p

o
s
it
io

n
 

a
n
d
 m

a
n
a
g
e
m

e
n
t 
a
c
c
o
u
n
ta

b
ili

ty
, 
a
re

 
id

e
n
ti
fi
e
d
 a

n
d
 d

e
s
c
ri
b
e
d
. 

•
 

A
 t
a
s
k
 m

a
tr

ix
 (

o
r 

a
n
 e

q
u
iv

a
le

n
t 
n
a
rr

a
ti
v
e
 

d
e
s
c
ri
p
ti
o
n
) 

s
h
o
w

in
g
: 
a
ll 

id
e
n
ti
fi
e
d
 s

a
fe

ty
 

re
s
p
o
n
s
ib

ili
ti
e
s
, 
in

te
rf

a
c
e
s
 a

m
o
n
g
 a

ll 
ra

il 
tr

a
n
s
it
 u

n
it
s
 r

e
s
p
o
n
s
ib

le
 f

o
r 

e
a
c
h
 t
a
s
k
, 
a
n
d
 

th
e
 k

e
y
 r

e
p
o
rt

s
 o

r 
a
c
ti
o
n
s
 r

e
q
u
ir
e
d
, 
s
h
o
u
ld

 
b
e
 p

ro
v
id

e
d
. 

 
 

 

6
. 

H
a
z
a
rd

 M
a
n
a
g
e
m

e
n
t 

P
ro

c
e
s
s
 

•
 

T
h
e
 p

ro
c
e
s
s
 u

s
e
d
 b

y
 t
h
e
 r

a
il 

tr
a
n
s
it
 a

g
e
n
c
y
 

to
 i
m

p
le

m
e
n
t 
it
s
 h

a
z
a
rd

 m
a
n
a
g
e
m

e
n
t 

p
ro

g
ra

m
, 
in

c
lu

d
in

g
 t
h
e
 r

o
le

 o
f 

th
e
 o

v
e
rs

ig
h
t 

a
g
e
n
c
y
 i
n
 p

ro
v
id

in
g
 o

n
-g

o
in

g
 m

o
n
it
o
ri
n
g
, 
is

 
d
e
s
c
ri
b
e
d
. 

•
 

T
h
e
 h

a
z
a
rd

 m
a
n
a
g
e
m

e
n
t 
p
ro

c
e
s
s
 i
n
c
lu

d
e
s
 

a
c
ti
v
it
ie

s
 f

o
r:

 h
a
z
a
rd

 i
d
e
n
ti
fi
c
a
ti
o
n
, 
h
a
z
a
rd

 
in

v
e
s
ti
g
a
ti
o
n
, 
e
v
a
lu

a
ti
o
n
, 
a
n
d
 a

n
a
ly

s
is

, 
h
a
z
a
rd

 c
o
n
tr

o
l 
a
n
d
 e

lim
in

a
ti
o
n
, 
h
a
z
a
rd

 
tr

a
c
k
in

g
. 

•
 

R
e
q
u
ir
e
m

e
n
ts

 f
o
r 

o
n
-g

o
in

g
 r

e
p
o
rt

in
g
 t
o
 t
h
e
 

o
v
e
rs

ig
h
t 
a
g
e
n
c
y
 r

e
la

ti
n
g
 t
o
 h

a
z
a
rd

 
m

a
n
a
g
e
m

e
n
t 
a
c
ti
v
it
ie

s
 a

n
d
 s

ta
tu

s
 a

re
 

s
p
e
c
if
ie

d
. 
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7
. 

S
a
fe

ty
 C

e
rt

if
ic

a
ti
o
n
 

P
ro

c
e
s
s
 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 s

a
fe

ty
 c

e
rt

if
ic

a
ti
o
n
 

p
ro

c
e
s
s
 r

e
q
u
ir
e
d
 b

y
 t
h
e
 r

a
il 

tr
a
n
s
it
 a

g
e
n
c
y
 t
o
 

e
n
s
u
re

 t
h
a
t 
s
a
fe

ty
 c

o
n
c
e
rn

s
 a

n
d
 h

a
z
a
rd

s
 a

re
 

a
d
e
q
u
a
te

ly
 a

d
d
re

s
s
e
d
 p

ri
o
r 

to
 t
h
e
 i
n
it
ia

ti
o
n
 o

f 
p
a
s
s
e
n
g
e
r 

o
p
e
ra

ti
o
n
s
 f

o
r 

N
e
w

 S
ta

rt
s
 a

n
d
 

s
u
b
s
e
q
u
e
n
t 
m

a
jo

r 
p
ro

je
c
ts

 t
o
 e

x
te

n
d
, 

re
h
a
b
ili

ta
te

, 
o
r 

m
o
d
if
y
 a

n
 e

x
is

ti
n
g
 s

y
s
te

m
, 
o
r 

to
 r

e
p
la

c
e
 v

e
h
ic

le
s
 a

n
d
 e

q
u
ip

m
e
n
t.
 

 
 

 

8
. 

S
y
s
te

m
 M

o
d
if
ic

a
ti
o
n
s
 

•
 

T
h
e
 p

ro
c
e
s
s
 u

s
e
d
 b

y
 t
h
e
 r

a
il 

tr
a
n
s
it
 a

g
e
n
c
y
 

to
 e

n
s
u
re

 t
h
a
t 
s
a
fe

ty
 c

o
n
c
e
rn

s
 a

re
 

a
d
d
re

s
s
e
d
 i
n
 m

o
d
if
ic

a
ti
o
n
s
 t
o
 e

x
is

ti
n
g
 

s
y
s
te

m
s
, 
v
e
h
ic

le
s
, 
a
n
d
 e

q
u
ip

m
e
n
t,
 w

h
ic

h
 d

o
 

n
o
t 
re

q
u
ir
e
 f

o
rm

a
l 
s
a
fe

ty
 c

e
rt

if
ic

a
ti
o
n
, 
b
u
t 

w
h
ic

h
 m

a
y
 h

a
v
e
 s

a
fe

ty
 i
m

p
a
c
ts

, 
is

 
d
e
s
c
ri
b
e
d
. 

 
 

 

9
. 

S
a
fe

ty
 D

a
ta

 A
c
q
u
is

it
io

n
 

•
 

T
h
e
 p

ro
c
e
s
s
 u

s
e
d
 t
o
 c

o
lle

c
t,
 m

a
in

ta
in

, 
a
n
a
ly

z
e
, 
a
n
d
 d

is
tr

ib
u
te

 s
a
fe

ty
 d

a
ta

 i
s
 c

le
a
rl
y
 

d
e
fi
n
e
d
. 

•
 

T
h
e
 m

a
n
a
g
e
m

e
n
t 
p
ro

c
e
s
s
 f

o
r 

e
n
s
u
ri
n
g
 t
h
a
t 

th
e
 s

a
fe

ty
 f

u
n
c
ti
o
n
 w

it
h
in

 t
h
e
 r

a
il 

tr
a
n
s
it
 

o
rg

a
n
iz

a
ti
o
n
 r

e
c
e
iv

e
s
 t
h
e
 n

e
c
e
s
s
a
ry

 
in

fo
rm

a
ti
o
n
 t
o
 s

u
p
p
o
rt

 i
m

p
le

m
e
n
ta

ti
o
n
 o

f 
th

e
 

s
y
s
te

m
 s

a
fe

ty
 p

ro
g
ra

m
 i
s
 c

la
ri
fi
e
d
. 
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O
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M
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N
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S
 

1
0
.

In
c
id

e
n
t 
N

o
ti
fi
c
a
ti
o
n
, 

In
v
e
s
ti
g
a
ti
o
n
, 
a
n
d
 

R
e
p
o
rt

in
g
 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 i
s
 p

ro
v
id

e
d
 r

e
g
a
rd

in
g
 t
h
e
 

p
ro

c
e
s
s
 u

s
e
d
 b

y
 t
h
e
 r

a
il 

tr
a
n
s
it
 a

g
e
n
c
y
 t
o
 

p
e
rf

o
rm

 a
c
c
id

e
n
t 
n
o
ti
fi
c
a
ti
o
n
, 
in

v
e
s
ti
g
a
ti
o
n
 

a
n
d
 r

e
p
o
rt

in
g
. 

•
 

C
ri
te

ri
a
 f

o
r 

d
e
te

rm
in

in
g
 w

h
a
t 

a
c
c
id

e
n
ts

/i
n
c
id

e
n
ts

 r
e
q
u
ir
e
 i
n
v
e
s
ti
g
a
ti
o
n
, 
a
n
d
 

w
h
o
 i
s
 r

e
s
p
o
n
s
ib

le
 t
o
 c

o
n
d
u
c
t 
s
p
e
c
if
ic

 
in

v
e
s
ti
g
a
ti
o
n
s
 a

re
 d

e
v
e
lo

p
e
d
. 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 p

ro
c
e
d
u
re

s
 f

o
r 

p
e
rf

o
rm

in
g
 i
n
v
e
s
ti
g
a
ti
o
n
s
, 
in

c
lu

d
in

g
 p

ro
p
e
r 

d
o
c
u
m

e
n
ta

ti
o
n
 a

n
d
 r

e
p
o
rt

in
g
 o

f 
fi
n
d
in

g
s
, 

c
o
n
c
lu

s
io

n
s
 r

e
a
c
h
e
d
, 
u
s
e
 o

f 
h
a
z
a
rd

 
re

s
o
lu

ti
o
n
 p

ro
c
e
s
s
 t
o
 d

e
v
e
lo

p
 c

o
rr

e
c
ti
v
e
 

a
c
ti
o
n
 r

e
c
o
m

m
e
n
d
a
ti
o
n
s
, 
a
n
d
 f

o
llo

w
-u

p
 t
o
 

v
e
ri
fy

 c
o
rr

e
c
ti
v
e
 a

c
ti
o
n
 i
m

p
le

m
e
n
ta

ti
o
n
 i
s
 

p
ro

v
id

e
d
. 

•
 

N
o
ti
fi
c
a
ti
o
n
 t
h
re

s
h
o
ld

s
 f

o
r 

in
te

rn
a
l 

d
e
p
a
rt

m
e
n
ts

/f
u
n
c
ti
o
n
s
 a

re
 d

e
fi
n
e
d
. 

•
 

C
ri
te

ri
a
 a

re
 s

p
e
c
if
ie

d
 f

o
r 

n
o
ti
fy

in
g
 e

x
te

rn
a
l 

a
g
e
n
c
ie

s
 (

N
T

S
B

, 
s
ta

te
 o

v
e
rs

ig
h
t 
a
g
e
n
c
y
) 

o
f 

a
c
c
id

e
n
ts

 a
n
d
 i
n
c
id

e
n
ts

. 

•
 

P
ro

c
e
d
u
re

s
 a

re
 e

s
ta

b
lis

h
e
d
 f

o
r 

d
o
c
u
m

e
n
ti
n
g
 

a
n
d
 r

e
p
o
rt

in
g
 o

n
 a

c
c
id

e
n
t 
in

v
e
s
ti
g
a
ti
o
n
s
. 

•
 

P
ro

c
e
s
s
 u

s
e
d
 t
o
 d

e
v
e
lo

p
, 
im

p
le

m
e
n
t,
 a

n
d
 

tr
a
c
k
 c

o
rr

e
c
ti
v
e
 a

c
ti
o
n
s
 t
h
a
t 
a
d
d
re

s
s
 

in
v
e
s
ti
g
a
ti
o
n
 f

in
d
in

g
s
 i
s
 s

p
e
c
if
ie

d
. 

•
 

C
o
o
rd

in
a
ti
o
n
 w

it
h
 t
h
e
 o

v
e
rs

ig
h
t 
a
g
e
n
c
y
 i
s
 

s
p
e
c
if
ie

d
. 
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1
1
.

E
m

e
rg

e
n
c
y
 

M
a
n
a
g
e
m

e
n
t 
P

ro
g
ra

m
 

•
 

T
h
e
 a

g
e
n
c
y
’s

 e
m

e
rg

e
n
c
y
 p

la
n
n
in

g
 

re
s
p
o
n
s
ib

ili
ti
e
s
 a

n
d
 r

e
q
u
ir
e
m

e
n
ts

 a
re

 
id

e
n
ti
fi
e
d
. 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 p

ro
c
e
s
s
 u

s
e
d
 b

y
 t
h
e
 r

a
il 

tr
a
n
s
it
 a

g
e
n
c
y
 t
o
 d

e
v
e
lo

p
 a

n
 a

p
p
ro

v
e
d
, 

c
o
o
rd

in
a
te

d
 s

c
h
e
d
u
le

 f
o
r 

e
m

e
rg

e
n
c
y
 

m
a
n
a
g
e
m

e
n
t 
p
ro

g
ra

m
 a

c
ti
v
it
ie

s
 i
s
 p

ro
v
id

e
d
. 

•
 

R
e
q
u
ir
e
d
 m

e
e
ti
n
g
s
 w

it
h
 e

x
te

rn
a
l 
a
g
e
n
c
ie

s
 

re
g
a
rd

in
g
 t
h
e
 e

m
e
rg

e
n
c
y
 m

a
n
a
g
e
m

e
n
t 

p
ro

g
ra

m
 a

re
 s

p
e
c
if
ie

d
. 

•
 

T
h
e
 p

ro
c
e
s
s
 u

s
e
d
 t
o
 e

v
a
lu

a
te

 e
m

e
rg

e
n
c
y
 

p
re

p
a
re

d
n
e
s
s
, 
s
u
c
h
 a

s
 a

n
n
u
a
l 
e
m

e
rg

e
n
c
y
 

fi
e
ld

 e
x
e
rc

is
e
s
, 
is

 d
o
c
u
m

e
n
te

d
. 

•
 

A
ft

e
r 

a
c
ti
o
n
 r

e
p
o
rt

s
 a

n
d
 i
m

p
le

m
e
n
ta

ti
o
n
 o

f 
fi
n
d
in

g
s
 a

re
 r

e
q
u
ir
e
d
. 

•
 

T
h
e
 p

ro
c
e
s
s
 i
s
 e

x
p
la

in
e
d
 t
o
 b

e
 u

s
e
d
 b

y
 t
h
e
 

ra
il 

tr
a
n
s
it
 a

g
e
n
c
y
 f

o
r 

th
e
 r

e
v
is

io
n
 a

n
d
 

d
is

tr
ib

u
ti
o
n
 o

f 
e
m

e
rg

e
n
c
y
 r

e
s
p
o
n
s
e
 

p
ro

c
e
d
u
re

s
. 

•
 

T
h
e
 a

g
e
n
c
y
’s

 r
e
s
p
o
n
s
ib

ili
ti
e
s
 f

o
r 

p
ro

v
id

in
g
 

e
m

p
lo

y
e
e
 t
ra

in
in

g
 a

re
 i
d
e
n
ti
fi
e
d
. 

•
 

T
h
e
 a

g
e
n
c
y
’s

 r
e
s
p
o
n
s
ib

ili
ti
e
s
 f

o
r 

p
ro

v
id

in
g
 

fa
m

ili
a
ri
z
a
ti
o
n
 t
ra

in
in

g
 t
o
 l
o
c
a
l 
p
u
b
lic

 s
a
fe

ty
 

o
rg

a
n
iz

a
ti
o
n
s
 a

re
 i
d
e
n
ti
fi
e
d
. 
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D
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h
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 c

o
n
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in
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r 

p
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v
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e
 f

o
r 

th
e
 

fo
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o

w
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g
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C

L
U

D
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D
 

Y
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s
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§
 R

E
F
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C

O
M

M
E

N
T

S
 

1
2
.

In
te

rn
a
l 
S

a
fe

ty
 A

u
d
it
 

P
ro

g
ra

m
 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 p

ro
c
e
s
s
 u

s
e
d
 b

y
 t
h
e
 r

a
il 

tr
a
n
s
it
 a

g
e
n
c
y
 t
o
 e

n
s
u
re

 t
h
a
t 
p
la

n
n
e
d
 a

n
d
 

s
c
h
e
d
u
le

d
 i
n
te

rn
a
l 
s
a
fe

ty
 a

u
d
it
s
 a

re
 

p
e
rf

o
rm

e
d
 t
o
 e

v
a
lu

a
te

 c
o
m

p
lia

n
c
e
 w

it
h
 t
h
e
 

S
S

P
P

 i
s
 i
n
c
lu

d
e
d
. 

•
 

Id
e
n
ti
fi
c
a
ti
o
n
 o

f 
d
e
p
a
rt

m
e
n
ts

 a
n
d
 f

u
n
c
ti
o
n
s
 

s
u
b
je

c
t 
to

 a
u
d
it
 i
s
 p

e
rf

o
rm

e
d
. 

•
 

A
u
d
it
o
rs

 m
u
s
t 
b
e
 i
n
d
e
p
e
n
d
e
n
t 
fr

o
m

 t
h
e
 f

ir
s
t 

lin
e
 o

f 
s
u
p
e
rv

is
io

n
 r

e
s
p
o
n
s
ib

le
 f

o
r 

th
e
 a

c
ti
v
it
y
 

b
e
in

g
 a

u
d
it
e
d
. 

•
 

A
 t
h
re

e
-y

e
a
r 

a
u
d
it
 s

c
h
e
d
u
le

 m
u
s
t 
b
e
 

d
e
v
e
lo

p
e
d
, 
re

v
ie

w
e
d
, 
m

a
in

ta
in

e
d
 a

n
d
 

u
p
d
a
te

d
 t
o
 e

n
s
u
re

 t
h
a
t 
a
ll 

2
1
 S

S
P

P
 

e
le

m
e
n
ts

 a
re

 r
e
v
ie

w
e
d
 d

u
ri
n
g
 t
h
e
 a

u
d
it
 

c
y
c
le

. 

•
 

T
h
e
 p

ro
c
e
s
s
 f

o
r 

c
o
n
d
u
c
ti
n
g
 a

u
d
it
s
, 
in

c
lu

d
in

g
 

th
e
 d

e
v
e
lo

p
m

e
n
t 
o
f 

c
h
e
c
k
lis

ts
, 
a
n
d
 

p
ro

c
e
d
u
re

s
 f

o
r 

c
o
n
d
u
c
ti
n
g
 a

u
d
it
s
 a

n
d
 i
s
s
u
in

g
 

o
f 

fi
n
d
in

g
s
 i
s
 d

e
s
c
ri
b
e
d
. 

•
 

T
h
e
 S

S
P

P
 m

u
s
t 
d
e
s
c
ri
b
e
 t
h
e
 r

e
q
u
ir
e
m

e
n
t 
o
f 

a
n
 a

n
n
u
a
l 
a
u
d
it
 r

e
p
o
rt

 t
h
a
t 
s
u
m

m
a
ri
z
e
s
 t
h
e
 

re
s
u
lt
s
 o

f 
in

d
iv

id
u
a
l 
a
u
d
it
s
 p

e
rf

o
rm

e
d
 d

u
ri
n
g
 

th
e
 p

re
v
io

u
s
 y

e
a
r 

a
n
d
 i
n
c
lu

d
e
s
 t
h
e
 s

ta
tu

s
 o

f 
re

q
u
ir
e
d
 c

o
rr

e
c
ti
v
e
 a

c
ti
o
n
 i
te

m
s
. 
T

h
is

 r
e
p
o
rt

 
m

u
s
t 
b
e
 s

u
b
m

it
te

d
 t
o
 t
h
e
 s

ta
te

 o
v
e
rs

ig
h
t 

a
g
e
n
c
y
 f

o
r 

re
v
ie

w
 a

n
d
 a

p
p
ro

v
a
l.
 

•
 

T
h
e
 p

ro
c
e
s
s
 f

o
r 

re
s
o
lv

in
g
 p

ro
b
le

m
s
 a

n
d
 

d
is

a
g
re

e
m

e
n
ts

, 
re

p
o
rt

 d
is

tr
ib

u
ti
o
n
, 
a
n
d
 

fo
llo

w
-u

p
 o

n
 c

o
rr

e
c
ti
v
e
 a

c
ti
o
n
 p

ro
c
e
d
u
re

s
 i
s
 

d
e
s
c
ri
b
e
d
. 

•
 

T
h
e
 I
S

A
P

 p
ro

c
e
s
s
 a

n
d
 r

e
p
o
rt

in
g
 m

u
s
t 
b
e
 

c
o
o
rd

in
a
te

d
 w

it
h
 t
h
e
 s

ta
te

 o
v
e
rs

ig
h
t 
a
g
e
n
c
y
. 

•
 

T
h
e
 I
S

A
P

 p
ro

c
e
s
s
 s

h
o
u
ld

 b
e
 

c
o
m

p
re

h
e
n
s
iv

e
. 
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g
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O
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M
E

N
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S
 

1
3
.

R
u
le

s
 C

o
m

p
lia

n
c
e
 

•
 

O
p
e
ra

ti
n
g
 a

n
d
 m

a
in

te
n
a
n
c
e
 r

u
le

s
 a

n
d
 

p
ro

c
e
d
u
re

s
 t
h
a
t 
a
ff

e
c
t 
s
a
fe

ty
 a

re
 i
d
e
n
ti
fi
e
d
. 
 

•
 

O
p
e
ra

ti
n
g
 a

n
d
 m

a
in

te
n
a
n
c
e
 r

u
le

s
 a

n
d
 

p
ro

c
e
d
u
re

s
 t
h
a
t 
a
ff

e
c
t 
s
a
fe

ty
 a

re
 r

e
v
ie

w
e
d
 

fo
r 

th
e
ir
 e

ff
e
c
ti
v
e
n
e
s
s
 a

n
d
 d

e
te

rm
in

a
ti
o
n
s
 

a
re

 m
a
d
e
 r

e
g
a
rd

in
g
 t
h
e
ir
 n

e
e
d
 t
o
 b

e
 

u
p
d
a
te

d
. 
 

•
 

D
e
s
c
ri
p
ti
o
n
 o

f 
p
ro

c
e
s
s
 f

o
r 

d
e
v
e
lo

p
in

g
, 

m
a
in

ta
in

in
g
, 
a
n
d
 e

n
s
u
ri
n
g
 c

o
m

p
lia

n
c
e
 w

it
h
 

o
p
e
ra

ti
n
g
 a

n
d
 m

a
in

te
n
a
n
c
e
 r

u
le

s
 a

n
d
 

p
ro

c
e
d
u
re

s
. 

•
 

T
e
c
h
n
iq

u
e
s
 u

s
e
d
 t
o
 a

s
s
e
s
s
 t
h
e
 

im
p
le

m
e
n
ta

ti
o
n
 o

f 
o
p
e
ra

ti
n
g
 a

n
d
 

m
a
in

te
n
a
n
c
e
 r

u
le

s
 a

n
d
 p

ro
c
e
d
u
re

s
 b

y
 

e
m

p
lo

y
e
e
s
, 
s
u
c
h
 a

s
 p

e
rf

o
rm

a
n
c
e
 

te
s
ti
n
g
/c

o
m

p
lia

n
c
e
 c

h
e
c
k
s
. 

•
 

T
e
c
h
n
iq

u
e
s
 u

s
e
d
 t
o
 a

s
s
e
s
s
 t
h
e
 

e
ff

e
c
ti
v
e
n
e
s
s
 o

f 
s
u
p
e
rv

is
io

n
 r

e
la

ti
n
g
 t
o
 t
h
e
 

im
p
le

m
e
n
ta

ti
o
n
 o

f 
o
p
e
ra

ti
n
g
 a

n
d
 

m
a
in

te
n
a
n
c
e
 r

u
le

s
. 

•
 

P
ro

c
e
s
s
 f

o
r 

d
o
c
u
m

e
n
ti
n
g
 r

e
s
u
lt
s
 a

n
d
 

in
c
o
rp

o
ra

ti
n
g
 t
h
e
m

 i
n
to

 t
h
e
 h

a
z
a
rd

 
m

a
n
a
g
e
m

e
n
t 
p
ro

g
ra

m
. 
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§
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E
F
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C

O
M

M
E

N
T

S
 

1
4
.

F
a
c
ili

ti
e
s
 a

n
d
 

E
q
u
ip

m
e
n
t 
In

s
p
e
c
ti
o
n
s
 

•
 

Id
e
n
ti
fi
c
a
ti
o
n
 o

f 
th

e
 f

a
c
ili

ti
e
s
 a

n
d
 e

q
u
ip

m
e
n
t 

th
a
t 
a
re

 s
u
b
je

c
t 
to

 r
e
g
u
la

r 
s
a
fe

ty
 r

e
la

te
d
-

in
s
p
e
c
ti
o
n
 a

n
d
 t
e
s
ti
n
g
 i
s
 p

ro
v
id

e
d
. 
 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
h
o
w

 s
a
fe

ty
-r

e
la

te
d
 

e
q
u
ip

m
e
n
t 
a
n
d
 f

a
c
ili

ti
e
s
 a

re
 i
n
c
lu

d
e
d
 i
n
 a

 
re

g
u
la

r 
in

s
p
e
c
ti
o
n
 a

n
d
 t
e
s
ti
n
g
 p

ro
g
ra

m
 i
s
 

p
ro

v
id

e
d
. 

•
 

U
s
e
 o

f 
a
 w

ri
tt
e
n
 c

h
e
c
k
lis

t 
fo

r 
c
o
n
d
u
c
ti
n
g
 

fa
c
ili

ty
 i
n
s
p
e
c
ti
o
n
s
. 

•
 

D
e
s
c
ri
p
ti
o
n
s
 o

f 
h
o
w

 i
d
e
n
ti
fi
e
d
 h

a
z
a
rd

o
u
s
 

c
o
n
d
it
io

n
s
 a

re
 e

n
te

re
d
 i
n
to

 t
h
e
 H

a
z
a
rd

 
R

e
s
o
lu

ti
o
n
 P

ro
c
e
s
s
. 

 
 

 

1
5
.

M
a
in

te
n
a
n
c
e
 A

u
d
it
 a

n
d
 

In
s
p
e
c
ti
o
n
 P

ro
g
ra

m
 

•
 

A
 l
is

t 
o
f 

s
y
s
te

m
s
 a

n
d
 f

a
c
ili

ti
e
s
 s

u
b
je

c
t 
to

 a
 

m
a
in

te
n
a
n
c
e
 p

ro
g
ra

m
, 
a
lo

n
g
 w

it
h
 

e
s
ta

b
lis

h
e
d
 m

a
in

te
n
a
n
c
e
 c

y
c
le

 a
n
d
 r

e
q
u
ir
e
d
 

d
o
c
u
m

e
n
ta

ti
o
n
 o

f 
m

a
in

te
n
a
n
c
e
 p

e
rf

o
rm

e
d
 

fo
r 

e
a
c
h
 i
te

m
, 
is

 p
ro

v
id

e
d
. 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 p

ro
c
e
s
s
 f

o
r 

tr
a
c
k
in

g
 a

n
d
 

re
s
o
lv

in
g
 p

ro
b
le

m
s
 i
d
e
n
ti
fi
e
d
 d

u
ri
n
g
 

in
s
p
e
c
ti
o
n
s
 i
s
 p

ro
v
id

e
d
. 

•
 

U
s
e
 o

f 
a
 w

ri
tt
e
n
 c

h
e
c
k
lis

t 
fo

r 
c
o
n
d
u
c
ti
n
g
 

m
a
in

te
n
a
n
c
e
 a

u
d
it
s
 i
s
 r

e
q
u
ir
e
d
. 
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1
6
.

T
ra

in
in

g
 a

n
d
 

C
e
rt

if
ic

a
ti
o
n
 P

ro
g
ra

m
 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 t
ra

in
in

g
 a

n
d
 c

e
rt

if
ic

a
ti
o
n
 

p
ro

g
ra

m
 f

o
r 

e
m

p
lo

y
e
e
s
 a

n
d
 c

o
n
tr

a
c
to

rs
 i
s
 

p
ro

v
id

e
d
. 

•
 

C
a
te

g
o
ri
e
s
 o

f 
s
a
fe

ty
-r

e
la

te
d
 w

o
rk

 r
e
q
u
ir
in

g
 

tr
a
in

in
g
 a

n
d
 c

e
rt

if
ic

a
ti
o
n
 a

re
 i
d
e
n
ti
fi
e
d
. 

•
 

D
e
s
c
ri
p
ti
o
n
 o

f 
th

e
 t
ra

in
in

g
 a

n
d
 c

e
rt

if
ic

a
ti
o
n
 

p
ro

g
ra

m
 f

o
r 

e
m

p
lo

y
e
e
s
 a

n
d
 c

o
n
tr

a
c
to

rs
 i
n
 

s
a
fe

ty
-r

e
la

te
d
 p

o
s
it
io

n
s
 i
s
 p

ro
v
id

e
d
. 

•
 

D
e
s
c
ri
p
ti
o
n
 o

f 
th

e
 t
ra

in
in

g
 a

n
d
 c

e
rt

if
ic

a
ti
o
n
 

p
ro

g
ra

m
 f

o
r 

c
o
n
tr

a
c
to

rs
 i
s
 p

ro
v
id

e
d
. 

•
 

T
h
e
 p

ro
c
e
s
s
 u

s
e
d
 t
o
 m

a
in

ta
in

 a
n
d
 a

c
c
e
s
s
 

e
m

p
lo

y
e
e
 a

n
d
 c

o
n
tr

a
c
to

r 
tr

a
in

in
g
 r

e
c
o
rd

s
 i
s
 

d
e
s
c
ri
b
e
d
. 

•
 

T
h
e
 p

ro
c
e
s
s
 u

s
e
d
 t
o
 a

s
s
e
s
s
 c

o
m

p
lia

n
c
e
 w

it
h
 

tr
a
in

in
g
 a

n
d
 c

e
rt

if
ic

a
ti
o
n
 r

e
q
u
ir
e
m

e
n
ts

 i
s
 

d
e
s
c
ri
b
e
d
. 

 
 

 

1
7
.

C
o
n
fi
g
u
ra

ti
o
n
 

M
a
n
a
g
e
m

e
n
t 
P

ro
c
e
s
s
 

•
 

A
 d

e
s
c
ri
p
ti
o
n
 o

f 
th

e
 c

o
n
fi
g
u
ra

ti
o
n
 

m
a
n
a
g
e
m

e
n
t 
c
o
n
tr

o
l 
p
ro

c
e
s
s
 i
s
 p

ro
v
id

e
d
 

a
n
d
 a

p
p
ro
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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (MOU) made and entered into this 13 111 day of 
September, 2010, by and between the VIRGINIA DEPARTMENT OF RAIL AND PUBLIC 
TRANSPORTATION, the MARYLAND DEPARTMENT OF TRANSPORTATION, and the DISTRICT OF 
COLUMBIA DEPARTMENT OF TRANSPORTATION, hereinafter collectively referred to as the 
"Parties". 

WITNESSETH THAT: 

WHEREAS, Section 3028 ofthe Intermodal Surface Transportation Efficiency Act of 
1991 (IS TEA) requires that the Federal Transit Administration (FT A) implement the 
requirements of 45 U.S.C. 5330 known as 49 C.F.R. Part 659 Regulation (as revised on April 29, 
2005), requiring states to designate an agency to oversee the safety of rail fixed guideway 
systems operating in the State; and 

WHEREAS, in the interest of public safety and security the Parties hereto have agreed to 
accept the responsibility to perform the designated oversight requirements and have agreed to 
participate collectively and for the common good to implement the requirements of 49 C.F.R. 
Part 659; and 

WHEREAS, the Secretary of Transportation of the Commonwealth of Virginia has 
designated the Virginia Department of Rail and Public Transportation, and the Secretary of 
Transportation ofthe State of Maryland has designated the Maryland Depatiment of 
Transportation, and the Director of the District of Columbia Department of Transportation has 
designated the Progressive Transportation Services Administration [under authority of D.C. 
Official Code§§ 9-1109.01-9-1109.07 (D.C. Law 11 -261); Mayor's Order 97-13 (January 24, 
1997); and D.C. Official Code§§ 50-921.02(b) and 50-921.05 (D.C. Law 14-137)]- each as the 
agency responsible for the safety oversight required by 49 C.F.R. Part 659; and 

WHEREAS, the Washington Metropolitan Area Transit Authority (WMATA) operates 
the Metrorail system, a rail fixed guideway system that operates within and between the 
Commonwealth of Virginia, the State of Maryland and the District of Columbia, whose 
collective action created WMATA by means ofthe WMATA compact; and 

WHEREAS, it is mutually agreed by the Parties hereto to create a single oversight entity 
known as the TRI-STATE OvERSIGHT COMMITI'EE (TOC) that is composed of representatives of 
the three designated agencies and able to effectively carry out its oversight duties transparently, 
independently, and with adequate authority; and 

WHEREAS, under 49 C.F.R. Part 659, and the information noted above, TOC has the 
right and duty to perform safety and security oversight over WMA T A; and 

WHEREAS, an original Memorandum of Understanding between the same parties was 
entered into on March 7, 1997, and amended in December, 2008, the TOC has been in 
continuous operation performing safety and security oversight of the WMA TA Metro rail system 
since that date, and ce11ain changes to the MOU are required. As such, this MOU replaces the 
MOU ofMarch 7, 1997. 
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NOW, THEREFORE, the Parties hereto, each in consideration ofthe promises and 
undertakings of the others as herein provided, do hereby covenant and agree, each with the other, 
as follows: 

§ 1. The TOC shall serve under the guidance and direction of the TOC Executive Committee. 
The TOC Executive Committee shall be composed ofthe Secretary of Transportation of 
the Commonwealth of Virginia, the Secretary ofTransportation ofthe State of Maryland, 
and the Director of the District of Columbia Department of Transportation. These 
members of the Executive Committee shall have the right to appoint and utilize alternates 
as they deem appropriate in carrying out TOC Executive Committee responsibilities. The 
TOC Executive Committee shall meet to review TOC safety and security oversight issues 
on a schedule as it directs, and generally on a quarterly basis. The TOC Executive 
Committee may develop an agenda for its meetings and take those actions necessary to 
provide executive leadership to the TOC during the meetings. The TOC Chair shall be the 
primary point of contact between the TOC Executive Committee and the appointed TOC 
members. 

§2. The TOC shall be composed of and guided by six members, consisting of two 
representatives from each of the Parties. Each of the Parties shall have sole jurisdiction 
and discretion to appoint their respective members to serve on the TOC. One appointed 
member from each of the Parties shall serve as a full-time TOC representative, while the 
other may serve as a full-time or part-time TOC representative. Each of the parties may 
also, at their sole discretion, appoint up to two alternate representative members to serve 
on the TOC. When serving as the substitute for a TOC member, these members will 
function in the same role as the TOC member and may serve at the discretion of the 
respective jurisdiction. 

§3. Three members of the TOC, one from each designated agency, shall constitute a quorum. 
The affirmative vote of a majority of the TOC shall be necessary to take any official 
action. A majority shall include at least one member appointed by each Party. Scheduled 
meeting dates shall be established prior to the beginning of each calendar year to allow for 
formal meetings approximately quarterly with additional meetings and teleconferences 
scheduled, as required and agreed to by the TOC. All meeting dates may be revised by the 
TOC as needed. 

§4. The nominee for TOC Chair shall be approved by the TOC membership by a majority 
vote of the TOC. The TOC Chair shall serve for a two-year period beginning with the 
second quarterly meeting of the year, and the nominee for TOC Chair shall rotate among 
the Parties as follows: 2010-VA, 2012-MD, 2014-DC, and so on. The TOC Chair shall be 
responsible for specific duties and responsibilities determined by and agreed to by the 
TOC. In the event of an absence by the TOC Chair, the TOC Vice-Chair shall serve as the 
TOC Chair during such absence. The TOC Chair shall be required to serve in a full-time 
capacity in order to perform the critical duties of the TOC Chair. 

§5. The TOC Chair shall have the executive authority to: (a) elevate critical unresolved 
WMA T A safety concerns to the TOC Executive Committee and communicate TOC 
Executive Committee decisions and requests on their behalf to WMA T A; (b) draft and 
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approve correspondence relating to official TOC communications with WMA T A; (c) 
request WMATA to initiate investigations of accidents and hazardous conditions on behalf 
ofthe TOC; (d) address immediate and time-sensitive safety situations or incidents at 
WMATA which fall under TOC jurisdiction; (e) meet with appropriate WMATA 
personnel in order address Findings, Corrective Action Plans, and other key issues; and (f) 
take temporary actions on behalf of the TOC, including closing out Corrective Action 
Plans, until such time as a quorum of the TOC can take official actions. 

§6. The nominee for TOC Vice-Chair shall be one of the two members serving as members 
from the jurisdiction which is scheduled to next provide the Chair for the TOC, in order to 
ease the transition of the TOC Chair from year to year. The schedule for which of the 
three jurisdictions is to provide the TOC Chair is noted in § 4 above. The TOC Vice­
Chair shall be approved by a majority vote of the TOC at the same meeting at which the 
nominee for TOC Chair is approved, also as noted in § 4 above. The nominee for TOC 
Vice-Chair shall rotate among the parties as follows: 2010-MD, 2012-DC, 2014-VA, and 
so on. 

§7. Each Party to the TOC shall have the authority to temporarily assign TOC-related 
responsibilities and authority to a non-TOC member from that jurisdiction, in the event of 
a vacancy by a member from that jurisdiction. This authority may be assigned by the 
respective Party's remaining TOC member. Such authority shall include, but not be 
limited to, the right to be included as a quorum for meeting purposes and to vote on TOC 
issues. In this paragraph, "temporary" and "temporarily" shall be defined as the period of 
time necessary for that jurisdiction to formally fill the vacant TOC member position, as 
described in §2. 

§8. When there is the need for a jurisdiction to fill a vacant TOC member position, each 
jurisdiction shall attempt to do so in as expeditious a manner as possible so as not to 
adversely affect the operation of the TOC. 

§9. The TOC shall have the authority to hire a consultant to perform specified work that will 
allow the TOC to make informed determinations, findings, decisions and 
recommendations. All actual costs associated with contracting for consultant services 
shall be the responsibility of the TOC, and allocation of costs shall be on an equal one­
third appointment to each of the Parties. Each Party's own internal administrative costs 
shall not be included in the costs allocated to the TOC. Each Pm1y shall be responsible for 
obtaining its share of funds to defray the costs ofthe TOC through each Party's normal 
budget approval process. 

§ 10. The TOC shall be responsible for the preparation and adoption of a System Safety and 
Security Program Standards and Procedures (PS&P) manual, Internal Operations manuals, 
and other such guidance documents that comply with the minimum requirements of 49 
C.F.R. Part 659, as amended, and which it deems appropriate for carrying out its safety 
and security oversight mission. 

§ 11. The TOC shall require WMATA, as the transit agency, to create a System Safety Program 
Plan and a separate Security and Emergency Preparedness Plan that comply with the 
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TOC's PS&P. These Plans shall be reviewed by WMATA annually and, if any changes 
are made, submitted to TOC for review and approval, within a time frame specified by the 
TOC. 

§ 12. The TOC shall monitor the implementation of the System Safety Program Plan and 
Security and Emergency Preparedness Plan and require updates or modifications as 
deemed necessary, within a time frame specified by the TOC. 

§ 13. The TOC shall require WMAT A to conduct internal safety and security audits in 
accordance with TOC PS&P, and submit annual safety and security audit reports to the 
TOC, within a time frame specified by the TOC. 

§ 14. The TOC shall require WMATA to report to the TOC the occurrence of accidents, 
incidents, and hazards as defined in TOC's PS&P, within a time frame specified by the 
TOC. The TOC shall require WMA TA to establish procedures for investigating 
accidents, incidents, and hazards, and those procedures shall be subject to review and 
approval by the TOC. The TOC shall conduct, or cause to be conducted, investigations of 
accidents, incidents, and hazards and shall have full access to all information and evidence 
collected by WMA T A and/or its agents. 

§15. The TOC shall require WMATA to develop Corrective Action Plans for TOC review and 
approval that minimize, control, correct or eliminate deficiencies identified in accident or 
incident investigations, internal audits or reviews, external audits or reviews including the 
TOC's Triennial Safety and Security Review, the WMA TA hazard management program, 
and other sources identifying deficiencies needing corrective action, in a time frame 
specified by the TOC. 

§ 16. To the greatest extent possible, and in conformance with the governing applicable laws of 
its three member jurisdictions, the TOC shall keep all accident, incident, and hazard 
investigation reports and Security Plans confidential. This applies to all investigation 
reports and Security Plans regardless if they are developed directly by the TOC and/or its 
authorized agents, or developed at the direction of the TOC by WMA T A (and its agents), 
in accordance with TOC's PS&P. 

§ 17. If a request for information related to documents which are defined as confidential by the 
TOC in § 16 above is made, the following provision shall govern. The TOC shall treat all 
investigation reports and Security Plans as confidential and shall not release such 
documents, without compelling necessity, as defined by the TOC, or if required by law. If 
an action in law is instituted within one of the three TOC jurisdictions against the TOC for 
the release of such confidential information, the prevailing and applicable laws of the 
jurisdiction (DC, MD, or VA) in which the action is instituted shall govern. Iflegal 
actions are instituted in more than one jurisdiction, then the TOC, in consultation with the 
TOC Executive Committee and legal counsel, shall determine an appropriate course of 
action for the potential defense of such action. 

§ 18. If a TOC member, while serving as a duly authorized representative of the TOC and 
acting in good faith, is individually named in a legal proceeding, then their appointing 
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jurisdiction shall be responsible for their legal defense. This assumption of liability by the 
appointing jurisdiction shall be equivalent to any legal defense which the representative 
would be entitled to as an employee and/or agent of their appointing jurisdiction, and in 
accordance with any appropriate statutes governing the employer/employee relationship. 
If the TOC as an oversight organization is named in a legal proceeding, then each 
jurisdiction shall provide counsel to represent its interests in such proceeding. Each 
jurisdiction shall be responsible for its own costs associated with defending the TOC in a 
proceeding. The three TOC jurisdictions, at their discretion and by mutual agreement, 
may also appoint one jurisdiction to represent the interests of the TOC or retain special 
counsel, as the jurisdictions deem appropriate. The costs for any such joint representation 
shall be borne equally by the three jurisdictions, except for the salaries of government 
employees ofthe member jurisdictions, unless the TOC Executive Committee approves an 
alternative arrangement. 

§ 19. Nothing in this Memorandum of Understanding shall require TOC to provide, or prohibit 
TOC from providing oversight of a rail fixed guideway system (subject to 49 C.F.R. Part 
659) other than WMAT A. TOC shall also have the flexibility to apportion costs, 
including any consultant costs, on some basis other than equal shares for rail systems other 
than WMATA. If a member of the TOC were to request that the TOC conduct oversight 
of a non-WMA T A rail system, after the member obtains any necessary legislative 
authority (if applicable), then the TOC may require a separate agreement and/or MOU to 
govern the relationship between the TOC and the jurisdiction(s) in which that rail system 
is located. 

§20. This Memorandum of Understanding may be amended in writing, as conditions warrant, if 
agreed to by each ofthe participating Patties. 

§21. Participation in the TOC may be terminated by any Patty upon 60 days written notice to 
all other Parties, provided that any Party withdrawing from participation according to the 
terms of this section shall be responsible for its pro rata share of any costs actually incurred 
up until the effective date of the termination, absent the approval of an alternative 
financial arrangement. If participation by any Party is terminated, FTA shall be promptly 
notified in writing by the remaining Parties to the TOC. 

§22. A TOC representative may terminate their role and participation in the TOC upon written 
notice to the TOC member's respective appointing authority, and to all other remaining 
TOC members. The respective appointing authority shall be responsible for appointing a 
replacement member in a timely fashion. 

§23. TOC and/or the TOC Executive Committee shall hold formal meetings with the WMA T A 
General Manager on at least a quarterly basis to review significant safety and security 
events, and to assess the effectiveness of WMATA 's safety and security policies, 
programs, and performance. 

§24. TOC and/or the TOC Executive Committee shall attend a formal presentation by 
WMA T A on safety issues and performance to the WMA T A Board of Directors on an 
annual basis. 
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§25. TOC shall develop and provide updates on its safety and security oversight efforts of 
WMA T A to the WMA TA Board of Directors on at least an annual basis. TOC, at its 
discretion, may provide such updates at the WMATA Board of Directors' regularly 
scheduled monthly meetings. 

§26. TOC shall hold formal and informal meetings with WMA TA in accordance with this 
MOU and with TOC's PS&P. Meeting minutes shall be action-based, with recorded 
votes, clear deliverables and assignments of responsibility. TOC shall strive for a 
transparent oversight role that is accessible to the public. TOC may hold public 
informational meetings as the TOC deems necessary. 

§27. Because a blend of knowledge, skills and experience among the entire TOC membership 
is essential to a credible oversight program and role, the TOC Executive Committee shall 
establish appropriate qualifications and requirements for TOC membership, including 
programmatic and management oversight experience; safety program experience; and 
industry-specific experience. The TOC Executive Committee shall require that all TOC 
members, as well as all consultants, complete any training and/or certification programs 
required by program policy, and/or federal and state requirements. 

§28. The TOC shall designate a single individual responsible for TOC and TOC Executive 
Committee meeting minutes. 

§29. The TOC shall develop and maintain a publicly available website that provides access to 
oversight program background information, relevant program documentation, and the 
ability to contact the TOC. 

§30. The TOC, and its duly authorized agents, shall be granted access to the WMA TA 
operating system, rights-of-way, and facilities in a manner agreed upon in advance by 
TOC and WMA TA. 

§31. The TOC shall work directly with the WMAT A Chief Safety Officer and Chief of Metro 
Transit Police in implementing its safety and security oversight role. If at any point in 
carrying out its defined mission the TOC believes that WMA T A is not meeting its 
requirements under law, regulation or this MOU, or is not acting in good faith, the TOC 
Executive Committee, in consultation with the TOC, may communicate its concerns to the 
WMA TA General Manager and Board of Directors in a manner deemed necessary to 
resolve such outstanding issues. In the event that attempts to resolve any issues between 
the TOC and WMA TA have not been effective, the TOC Executive Committee reserves 
the right to take any action that is permitted by law, including, but not limited to, the 
delay, suspension or cancelling of capital funding to WMATA 

§32. At the discretion of the TOC Executive Committee, the TOC shall have the authority to 
make use of an office located near a Metro Rail line that is provided by one of the three 
jurisdictions in an existing facility. The jurisdiction providing such space, equipment, and 
supplies may determine the cost of providing these materials, which may be duly shared with 
the other two jurisdictions. 
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§33. The TOC shall meet with the TOC Executive Committee on a schedule as established by 
the Executive Committee, to review monthly reports that may identify current activities, 
outstanding safety issues, unresolved deficient conditions at WMAT A, status of accident 
and incident investigations, and updates on the implementation of Corrective Action Plans. 

This area intentionally left blank 
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IN WITNESS WHEREOF, this Memorandum of Understanding replaces the previous 
1997 MOU and has been executed the day and year heretofore set out on the part of the Virginia 
Department of Rail and Public Transportation, the Maryland Department of Transportation and 
the District of Columbia Department ofTranspmtation by authority duly given. 

A 

ATTEST: 

~ 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF RAIL AND 
PUBLIC TRANSPORTATION 

DIRECTOR 

STATE OF MARYLAND 
DEP OF 

BY: 
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IN WITNESS WHEREOF, this Memorandum of Understanding replaces the previous 
1997 MOU and has been executed the day and year heretofore set out on the part of the Virginia 
Department of Rail and Public Transportation, the Maryland Department of Transportation and 
the District of Columbia Department of Transportation by authority duly given. 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF RAIL AND 
PUBLIC TRANSPORTATION 

DIRECTOR 

ORTATION 
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IN WITNESS WHEREOF, this Memorandum of Understanding replaces the previous 
1997 MOU and has been executed the day and year heretofore set out on the part ofthe Virginia 
Department of Rail and Public Transportation, the Maryland Department of Transportation and 
the District of Columbia Department of Transportation by authority duly given. 

A 

ATTEST: 

ATTEST: 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF RAIL AND 
PUBLIC TRANSPORTATION 

DIRECTOR 

STATE OF MARYLAND 
DEP OF 

B 

BY: _ _, 
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MEMORANDUM OF UNDE RSTANDING 
BY AND BETWEEN THE WASHINGTON METROPOLITAN AREA TRANSIT 

AUTHORITY AND THE TRI-STATE OVERSIGHT COMMITTEE 

This AGREEMENT, made and entered into this 291
h day of December, 2010, by 

and benveen the Washington Area Metropolitan Transit Authority ("WMATA") and the 
Tri-State Oversight Committee ("TOC"), which is composed of the Commonwealth of 
Virginia through the Virginia Department of Rail and Public Transportation ("VDRPT"), 
the State of Maryland through the Maryland Depattment of Transportation ("MOOT"), 
and the District of Columbia through the District Department of Transportation 
("DDOT"), 

WHEREAS, Section 3028 ofthe lntermodal Surface Transportation Efficiency 
Act of 1991 ("ISTEA") requires that the Federal Transit Administration ("FT A") 
implement the requirements of 49 U.S.C. § 5330 knovm as 49 C.F.R. Patt 659 (as revised 
on Apri129, 2005) requiring states to designate an agency to oversee the safety and 
security of rail fixed guideway systems operating in the State; and 

WHEREAS, in the interest of public safely and security, the Commonwealth of 
Virginia, the State of Maryland, and the District of Columbia have agreed to participate 
collectively and for the common good to implement the requirements of 49 C.F.R. Part 
659 by creating a single oversight entity known as the TOC that is able to effectively 
carry out its oversight duties transparently, independently, and with adequate authority; 
and 

WHEREAS, VDRPT, by§ 33.1-391.5 of the Code of Virginia 1950, as amended, 
MDOT, by §§ 2-102 - 2-103 of the Transportation 1\Jticle of the Ma~yland Code, and 
DDOT, by Official Code§§ 9-1109.01-9-1109.07 (D.C. Law ll-261), Mayor's Order 
97-13 (January 24, 1997), and D.C. Qfficial Code§§ 50-92 1.02(b) and 50-921.05 (D.C. 
Law 1 4-13 7), have been duly designated as the agencies responsible for the safety and 
security oversight required by 49 C.F.R. Part 659; and 

WliEREAS, the Secretary ofTransportation of the Commonwealth ofVirginia, 
the Secretary of Transportation of the State of Maryland, and the Director ofDDOT 
comprise the TOC Executive Committee, which provides guidance and direction for 
TOC: and 

WHEREAS, WMATA operates the Mctrorail system, a rail fL-xed guideway 
system that operates within and between the Commonwealth of Virginia, the State of 
Maryland, and the District of Columbia, whose collective action created WMATA by 
means of the WMATA compact; and 

WHEREAS, under 49 C.F.R. Part 659, TOC has the authority and duty to perform 
safety and security oversight over WMA TA; and 
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WHEREAS, pursuant to 49 C.f.R. Part 659, TOC performs safety and security 
oversight in accordance with the TOC Program Standards and Procedures, and the 
Internal TOC Operations Manual; and 

WHEREAS, TOC has been in continuous operation performing safety and 
security oversight of the WMA T A Metrorail system since a Memorandum of 
Understanding between the Commonwealth ofVirginia, tbe State of Maryland, and the 
District of Columbia ("TOC MOlJ'') was entered into on March 7, 1997 and revised on 
September 13, 2010; and 

WHEREAS, recent events have demonstrated thal an agreement between TOC 
and WMATA must be created to enhance and facilitate effective safety and security 
oversight of the W.MATA Meu·orail system, and to prescribe lines of authority, 
communication, and responsibility, subject to federal, regional, state, actions and 
decisions. 

NOW, THEREFORE, in consideration of the promises and undertakings of the 
other as herein provided and other good and valuable consideration, the sufficiency of 
which is hereby acknowledged, the parties do hereby covenant and agree as follows: 

ARTICLE 1 
STATE SAFETY AND SECURITY OVERSIGHT: SCOPE, PROGRAM 

REQUIREMENTS AND DEFINITIONS 

§ 1.1 This At:,rreement applies solely to the conduct of safety and security 
oversight of the Metrorail system and facilities as contained in the Adopted 
Regional System ("ARS"), a rail fixed guideway system, as required pursuant to 
49 C.P.R. Part 659. 

~ 1.2 Before January 1 of each year, WMATA shall review and, if appropriate, 
update and submit to TOC the WMATA System Safety Program Plan ("SSPP") 
and Security and Emergency Preparedness Plan (''SEPP") in accordance with the 
requirements set forth in Section 14, Annual Review ofthe SSPP and SEPP, of the 
TOC Program Standards and Procedures. TOC shall review the WMA TA SSPP 
and SEPP, and shall provide WMATA with a response within forty-five (45) 
calendcu: days of January 1 of each year. TOC's response shall indicate whether it 
approves the SSPP and SEPP. TOC shall include with its response the 
checklist(s) used to complete the reviews of the SSPP and SEPP, and any noted 
deficiencies preventing approval. IfTOC does not approve the SSPP or SEPP, 
WMATA shall have thirty (30) calendar days to address deficiencies or requested 
changes in the plan(s) noted by TOC and submit a revised plan(s) to TOC, or 
otherwise state its objections and suggest an alternative. WMA TA shall work 
with TOC to resolve any disagreements regarding the SSPP and SEPP. Review 
shall be for substantive purposes, and it is understood that matters of style and 
format are the province of the initiating office. 
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§l.3 From lime to time, TOC shall make changes to the TOC MOU, Program 
Standard and Procedures, and Internal TOC Operations Manual, according to the 
requirements set forth in the TOC Program Standards and Procedures. WMA T A 
shaU be given sufficient opportunity to review and provide comments to the TOC 
on proposed changes to the Program Standard and Procedures, at TOC's request. 
Final approval of changes to these documents shall be made by the TOC 
Executive Committee. 

§1.4 Definitions 

(a) "Major Capital Project" refers to any project covered by the definition of 
major capital project contained in 49 C.F.R. 633.5. 

(b) "Parties" refers to WMA T A and TOC. 
(c) "Unacceptable Hazardous Condition" refers to the level of urgency in the 

application of risk suppression countermeasures. Using the Hazard 
Identification/Resolution Matrix contained in the TOC Program Standards 
and Procedures, Section 10.6 it refers to conditions that could yield 
Catastrophic or Critical results and ru·e likely to occur on a minimally 
occasional basis. 

ARTICLE 2 
ACCIDENT/INCIDENT AND HAZARD NOTIFICATION, INVESTIGATION, 

MONITORING, AND REPORTING 

§2.1 \VMATA shall (a) notify TOC no later than two hours after the occunence 
of certain accidents, incidents, or the detection of an Unacceptable Hazardous 
Condition that meets the thresholds as defined and set forth in Section 8, 
Accident/Incident and Hazard Notification, Investigation, Monitoring and 
Reporting and Section l 0.6, Hazard Management Program, Requirements for 
Ongoing Reporting, of the TOC Program Standards and Procedures, and (b) 
submit to the TOC, no later than one (1) week after the occurrence of an accident, 
incident, or the detection of an Unacceptable Hazardous Condition (1) a 
comprehensive analysis of the hazard, including documentation of steps taken 
since the occurrence, and any amendments or additions to future plans, and (2) an 
assessment of any communications problems which contributed to any delay in 
communicating the occurrence identified by WMATA or the TOC, and a plan for 
eliminating them. WMAT A shall also f~)l!ow the notification procedures set forth 
in Section 8, Accident/ Incident and Hazard Notification, Investigation, 
Monitoring and Reporting, of the TOC Program Standards and Procedures, 
including, but not limited to, the telephone and email notification requirements. 

§2.2 TOC shall be responsible for the investigation of all accidents, incidents, 
ru1d Unacceptable Hazardous Conditions meeting the thresholds set forth in 
Sections 8 and 10 of the TOC Program Standards and Procedures, ru1d in doing 
so, may deputize WMA TA to conduct such investigations, as authorized by 49 
C.F.R. Part 659 and provided in §§2.3 and 2.4 below. The pruiies shall work 
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diligently together to facilitate the investigation of all accidents, incidents, and 
Unacceptable Hazardous Conditions as requested by TOC. 

§2.3 In accordance with Section 9, Accident/Incident Investigation, of the TOC 
Program Standards and Procedures and this Agreement, TOC may deputize 
WMATA to conduct, on TOC's behalf, the investigation of accidents, incidents, 
and Unacceptable Hazardous Conditions that meet the reporting and investigation 
thresholds set forth in Sections 8, 9, and I 0.6 of the TOC Progran1 Standards and 
Procedures. WMA T A shall submit a Preliminary Report to TOC within three (3) 
business days of the occurrence. WMATA shall submit a Draft Final 
Investigation Rep01t for TOC review and approval within thirty (30) days of the 
occurrence. Jfthe investigation is not concluded within thirty (30) days of the 
occurrence, TOC may request an Investigation Status Report. TOC shall review 
the Draft Final Investigation Report and approve it or provide comments to 
WMATA within ten (10) days of receipt. IfTOC approves the Draft Final 
Investigation Report, TOC shall adopt the report as its own, and the report \\-ill 
become the TOC Final Investigation Report. Upon notice of approval, WMATA 
shall provide TOC with an unalterable copy of the approved Final Investigation 
Report and adopt as its o·wn all such investigation reports. lf TOC is unable to 
adopt an investigation report, it shall communicate its comments to WMA TA. 
WMA T A shall then have fifieen ( 15) calendar days from the date of TOC 
notification to develop and submit a revised report to TOC. The parties shall 
work together in good faith to resolve any disagreements regarding the 
investigation of an accident/incident/hazardous condition. As necessary and 
appropriate, and based upon the totality of the circumstances, TOC may modify 
these deadlines in a particular case to allow for additional time. 

§2.4 Since TOC reserves the right to deputize WMATA to investigate 
accidents, incidents, and Unacceptable Hazardous Conditions meeting the 
thresholds specified above, WMAT A shall provide any revisions and/or updates 
to its accident/incident/hazardous condition investigation procedures to TOC for 
forma l review and approval. TOC shall provide any comments or changes to 
WMA TA within fifteen (15) days of receipt or it shall be regarded as having 
accepted the revisions and/or updates. The parties shall work together to resolve 
any outstanding issues in developing acceptable investigation procedures. 

§2.5 WMATA shall provide a written monthly progress report to the TOC and 
TOC Executive Committee on the implementation of measures that arc intended 
to conclude all (a) open accident, incident, and Unacceptable Hazardous 
Condition investigations meeting the notification and investigation thresholds set 
forth in Sections 8, 9. and 10.6 ofthe TOC Program Standards and Procedures 
that TOC has not been able to adopt and (b) open Corrective Action Plans 
("'CAPs"). For all open accident, incident, and Unacceptable Hazardous 
Condition investigations that have not been completed within six (6) months. 
WMA TA shall develop a recovery plan to complete them. TOC shall review the 
recovery plan and approve it or provide comments to WMA T A within ten (I 0) 
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days of receipt. IfTOC is unable to adopt a recovery plan, it shall communicate 
its comments to WMAT A. WMATA shall then have fifteen ( 15) calendar days 
from the date of TOC notification to develop and submit a revised recovery plan 
to TOC. The parties shall work together in good faith to resolve any 
disagreements regarding the recovery pLan. As necessary and appropriate, and 
based upon the totality of the circm11stances, TOC may modify these deadlines in 
a particular case to allow for additional time. 

§2.6 WMATA shall monitor all identified hazardous conditions on its Metrorail 
system and shall maintain hazard log(s) in accordance with Section 1 0.5, Hazard 
Management Program, of the TOC Program Standards and Procedures. 
WMATA shall actively address the identified hazardous conditions and work to 
close all open items on the hazard log as required by Section 10.6 of the TOC 
Program Standards and Procedures. On a monthly basis, WMATA shall submit 
the hazard log(s) to TOC. TOC shall review the WMATA logs, and shaH provide 
written comments and guidance to \VMA TA to assist in the remediation of 
hazards. WMAT A shall address all TOC comments in writing in the monthly 
hazard log submittal to TOC. For all open hazard log items that have not been 
closed within six ( 6) months, WMA T A shall develop a recovery plan to close 
them. TOC shall review the recovery plan and approve it or provide comments to 
WMATA within ten (10) days of receipt. IfTOC is unable to adopt WMATA's 
recovery plan, it shall commtmicate its comments to 'WMA T A. WMA TA shall 
then have fifteen ( 15) calendar days from the date of TOC notification to develop 
and submit a revised recovery plan to TOC. The parties shall work together in 
good faith to resolve any disagreements regarding the recovery plan. As 
necessary and appropriate, and based upon the totality of the circumstances, TOC 
may modify these deadlines in a particular case to allow for additional time. 

ARTJCLE3 
INTERNAL AND EXTERNAL SAFETY AND SECURITY REVIEWS, AUDITS, 

AND CERTIFICATION 

§3.1 WMATA shall implement Internal Safety and Security Audit programs 
that meet the requirements set forth in Section 6, Internal Safety and Security 
Audits, of the ·roc Program Standards and Procedures. The Internal Safety and 
Secw·ity Audit Programs shall audit the implementation of all the clements set 
forth in the WMA T A SSPP and SEPP. WMAT A shall maintain Internal Safety 
<:md Security Audit Program Procedures, and shall submit these Procedures to 
TOC for review and approval. WMATA shall develop checklists for ail Internal 
Safety and Security Audits, and submit these checklists to TOC. TOC shall be 
given adequate notice and the opportlll1ity to participate in all WMATA Internal 
Safety and Security Audits. Upon completion of each internal audit, WMATA 
shall develop a safety or security audit report, and prov ide the report to TOC. On 
an annual basis, WMA T A shall submit an Annual Internal Safety and Security 
Audit Report to TOC that meets the requirements set forth in Section 6, Internal 
Safety and Security Audils, of the TOC Program Standards and Procedures. 
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WMATA shall develop an internal WMATA safety audit recovery plan for all 
open Internal Safety and Security Audit items that have not been closed within six 
(6) months. which TOC shall review and approve. 

§3.2 The WMATA General Manager shall certify compliance with all elements 
of the WMA TA SSPP and SEPP on an annual basis. This cettification shall be 
provided to TOC in the form of a formal letter signed by the WMA T A General 
Manager. 1\llematively, in the event that the \VMATA General Manager is 
unable ro certify compliance with all elements of the WMA TA SSPP and SEPP. 
WMA T A shall provide a letter to TOC, signed by the WMA TA General 
Manager, indicating the specific actions that WMA T A is implementing in order to 
achieve full compliance with its SSPP and SEPP. 

§3.3 TOC shall be responsible for the conduct of an On-Site Safety and 
Security Review every three (3) years, at a minimum, as specified in Section 7, 
TOC Triennial On-Site Safoty and Security Review, of the TOC Program 
Standards and Procedures. TOC shall review the implementation of all elements 
of the WMJ\TA SSPP and SEPP. WMATA shall work cooperatively with TOC 
to facil itare an effective and successful review. A draft report of the results of the 
review shall be prepared by TOC. WMATA shall provide written comments to 
TOC on the draft report within thirty (30) days of receipt. As appropriate, the 
TOC wi II incorporate WMA T A comments into its final report. Whether or not 
comments are accepted, the TOC will acknowledge all substantive WMA TA 
comments in its final report. 

§3.4 WMATA shall develop CAPs in accordance with the requirements set 
forth in Section 11, Corrective Actions, of the TOC Program Standards and 
Procedures. WMA TA shall develop CAPs responding to all deficiencies 
identified through the following: the On-Site Safety and Security Review; 
Accident/Incident/Hazardous condition investigations; Internal Safety and 
Security Audits; and other means by which a deficiency may be identi lied, such 
as industry peer reviews. WMA T A shall include the following information with 
all CAPs: identification ofthe noted hazard or deficiency and its source; the date 
the CAP was opened; the process, plan, or mechanism to address and resolve the 
deficiency; the deadline for implementation of the plan of action; and the 
depanment(s) and person(s) responsible for implementation of the CAP. 
WMATA shall submit all CAPs to TOC for review and fonnal approval in 
accordance with the timeframes set fo11h in Section 11, Corrective Actions, of the 
TOC Program Standards and Procedures. lf TOC is unable to approve a CAP, it 
shall develop eo1nmcnts and submit them to WMA TA according to the 
established timeframe. WMATA shall respond to all written TOC comments, and 
consistent with WMATA's responsibility to accept a residual level of risk. shall 
provide TOC with a revised CAP. TOC shall document the CAP review process 
described herein in TOC's Program Standard and Procedures and WMATA shall 
document the same process described herein in WMATA's SSPP. WMATA shall 
maintain a CAP log that contains all of the above-described information, and that 
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contains a status report on all open CAPs. WMA T A shall submit the CAP log to 
TOC on a monthly basis. WMATA shall work with TOC to facilitate the 
monitoring of open CAPs. Once a CAP has been implemented, WMATA shall 
provide TOC with verification documentation. Once TOC is able to verify that a 
CAP has been completed, TOC will consider the CAP closed and so notify 
WMATA. As necessary and appropriate, and based upon the totality of the 
circumstances, TOC may modify the time requirements for the submittal of CAPs 
to allow for additional time. 

§3.5 TOC shall provide \V1v1ATA with a copy of the TOC Action Items List on 
a monthly basis, as specified in Section 11, Corrective Actions, of the TOC 
Program Standards and Procedures. WMAT A shall monitor the TOC Action 
Items List and work to address open items for which WMATA is responsible as 
quickly as possible. WMA T A shall suggest updates and revisions to the TOC 
Action Items List, as appropriate. TOC shall work with WMATA to evaluate 
CAP alternatives that may be necessary as a result of capital and operating 
program resource limitations. 

§3.6 WMATA shall provide TOC with all requested information in support of 
TOC Annual Reports that must be submitted to FTA, FTA audits ofTOC' s 
oversight program, open FT A audit find ings, and special studies conducted by 
TOC. TOC shall work with WMA T A to establish time lines for all such 
information requests. 

ARTICLE 4 
CAPITAL PROJECT OVERSIGHT 

§4.1 WMATA shall communicate progress on and shalJ facilitate TOC 
oversight ofM~jor Capital Projects involving Safety and Security Cettitication to 
assure compliance with FTA Circular 5800.1. WMATA shall ensure that TOC 
has a full opportunity to observe and to review any and all development phases of 
any Major Capital Project including: project planning, preliminary engineering, 
final design, procurement, construction, operations and maintenance procedures 
and plans, training, testing, and start-up. At the conclusion of this process, TOC 
shall review and shall comment within ten (10) days on any ofWMATA's 
proposed safety certifications. TOC shall be invited to participate in all FT A 
Quarterly Review Meetings and monthly WMA T A Safety Certification Review 
Committee ("SCRC") Meetings. 

§4.2 TOC shall conduct Pre-Revenue Service Assessments of all Major Capital 
Projects, including New Starts and extensions to verify completion of the Safety 
and Security Ce1titication process or, alternatively, implementation of appropriate 
workarounds or mitigation strategies, and to determine overall operational 
readiness. TOC shall work with WMAT A to establish timeframes and reporting 
for such assessments. WMATA shall comment on aU TOC draft reports related to 
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Pre-Revenue Service Assessments, and shall address all TOC Findings through 
the established CAP process. 

ARTICLES 
COMMUNICATIONS, MEETINGS A~D PERFORMANCE MANAGEMENT 

Communicalions 

§5.1 All formal correspondence between TOC and WMA TA requiring actions 
or responses authorized by the WMA TA General Manager shall be between the 
WMA TA General Manager and the TOC Chair or their respective designees. For 
all other communications, TOC shall interface with the WMA T A Chief Safety 
Officer who is the primary safety and security points of contact, as designated by 
the WMATA General Manager under §5.2 below. TOC may also interface with 
the Chief of Police on system security and emergency preparedness. The TOC 
Chair or designee may also communicate with other WMA TA executive or 
management level personnel as appropriate or necessary based upon lhe unique 
circumstances or criticality of the issue and shall, in good faith, intorm the 
WMA TA Chief Safety Officer of such communications, except that TOC may 
communicate with a member of the Board of Directors, the General Counsel or 
the Inspector General without notice to the Chief Safety Officer. For all 
correspondence between the TOC Executive Committee and WMA TA on matters 
relating to the TOC, the TOC Chair shall be the primary point of contact for the 
TOC Executive Committee. 

§5.2 The Chief Safety OfUcer has been designated by the General Manager as 
the primary point of contact for safety and security, and shall notify TOC 
immediately of any changes in personnel affecting TOC communication with 
WMATA. 

§5.3 TOC shall submit to the WMAT 1\ General Manager and Board of 
Directors monthly reports that may identify current activities, outstanding safety 
issues, unresolved deficient conditions at WMA TA, status of accident and 
incident investigations, and updates on the implementation of CAPs subsequent to 
submission and review by the TOC Executive Committee. 

§5 .4 The parties recognize that TOC is entitled to review all documents 
relevant to safety and security issues under its SSO authority. This includes, but 
is not limited to, aJI reportable rail incidents and hazardous conditions. Since the 
respective TOC jurisdictions' Public Information Acts ("PIA") and Freedom of 
Information Acts ("FOIA") recognize that certain infom1ation, including, but not 
limited to, accident/incident documents preliminary to a final decision, documents 
containing Sensitive Security Information ("SSr') and Critical Infrastructure 
[nformation ("'CIJ''), and proprietary financial information. is not appropriate for 
public disclosure, the parties may agree upon procedures regarding the release of 
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such inforn1ation which are in compliance with the FOJAs and PTAs of the three 
roc jurisdictions. 

§5.5 The rOC Chair shall (a) elevate critical unresolved WMATA safety 
concerns to the TOC Executive Committee and communicate TOC Executive 
Committee decisions and requests on their behalf to WM 1\ T A, (b) request 
WMA TA to initiate investigations of accidents and hazardous conditions on 
behatr of the TOC and TOC Executive Committee, (c) address immediate and 
time-sensitive safety situations or incidents at WMAT A which fall under TOC 
jurisdiction, (d) meet with appropriate WMATA personnel in order to address 
Findings, Corrective Action Plans, and other key issues, (e) notify the Chief 
Safety Officer within 10 days of the appointment of a new member of the TOC or 
of the Executive Committee, (f) inform the Chief Safety Officer of all 
communication between TOC members and other WMA T A personnel and (g) 
take temporary actions on behalf of the roc, until such time as a quorum of the 
TOC can take official actions. In these and other situations in which coordinated 
action is needed to allow the TOC to respond quickly and professionally and 
implement decisions more efficiently and effectively, WMATA shall cooperate 
with the TOC Chair to pursue activities within the scope ofTOC's duties as a 
State Safety Oversight agency. 

§5.6 WMATA shall communicate with TOC in the same time, fashion, and 
detail as it communicates with the WMATA Board of Directors before 
transmitting or responding to or from the media or the general public in any Press 
Release or public infonnation relating to safety or security incidents or issues. 

§5.7 Under the MOU between the three jurisdictions which defines TOC, each 
jurisdiction is responsible for responding to PTA and FOJ/\ requests under the 
laws and regulations of each jurisdiction. TOC shall provide the WMAT A Chief 
Safety Officer with copies of any FOIA, PIA, or other such request received 
within five (5) days of receipt of the request by the TOC and shall provide 
WMA T A with copies of any response to such a request. In a reciprocal manner, 
the WMATA Chief Safety Officer shall provide the TOC Chair with copies of 
any request involving a matter within the jurisdiction ofTOC received by 
WMA TA pursuant to its Public Access to Records Policy (PARP) within five (5) 
days of the PARP Administrator's receipt of the request and shall provide the 
TOC Chair with copies of any response to such a request. 

Meetings 

§5.8 WMATA shall provide a formal presentation to the WMATA Board of 
Directors and the TOC Executive Committee on an annual basis on safety issues 
and performance. 
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§5.9 TOC. at its discretion, may develop and provide updates on its safety and 
security oversight efforts ofWMA TA to the WMATA Board of Directors at the 
Board's regularly scheduled monthly meetings. 

§5. I 0 TOC and/or the TOC Executive Comrniuee shall hold formal meetings 
with the WMA TA General Manager on at least a quarterly basis to review 
significant safety and secwity events, and to assess the effectiveness of 
WMA TA 's safety and security policies, programs and performance. WMA TA 
shall work \Vith TOC to facilitate such meetings at the TOC's request. 

§5.11 W.MA TA shal l invite TOC to participate in the Executive Safety 
Committee ("ESC"). WMATA shall provide a copy ofthe minutes from all ESC 
meetings to TOC. 

§5.12 TOC and WMATA shall conduct monthly working meetings to address 
specific topics, including, but not limited to, open accident, incident, and hazard 
investigations; and open CAPs. WMATA will work with TOC to facilitate such 
working meetings and ensure that appropriate representatives from various 
WMA T A divisions and departments are present for such meetings. The goal of 
such meetings is to facilitate the completion and adoption of investigation reports 
by TOC and the closing of CAPs by TOC. TOC may request additional meetings 
based on specific circumstances which shall be identified so that the meetings can 
be appropriately staffed. 

§5.13 TOC and WMATA shall conduct State Safety and Security Oversight 
coordination meetings on a monthly basis. The meeting shall take place in a 
location in the Washington metropolitan area agreed upon by TOC and WMATA 
that is accessible to all required participants via the Metrorail system. 
Representatives from all three (3) TOC jurisdictions shall participate in each 
meeting. Representatives from WMATA's Department or System Safety and 
Environmental Management ("SAFE"), Metro Transit Police Department 
(''MTPD''), and Emergency Management shall pm·ticipate in each meeting in 
person. The WMA T A Chief Safety Officer shall participate in each monthly 
meeting, and shaJI appear in person at the meeting on at least a quarterly basis. 
from time to time, TOC may request and WMATA shaii1T1andate the 
participation of representatives from other WMA TA divisions and departments. 
including, but not limited to, Rail Transportation, Capita l Projects, and 
Track/Structw·es/Systems Maintenance, to the extent issues requiring their 
particular attention are on the meeting agenda. TOC shall invite representatives 
from FT A, the Transportation Security Administration (''TSA''). and, as deemed 
appropriate by TOC, the National Transportation Safety Aoard ("NTSB'') to 
participate in each meeting. The TOC Chairman shall develop a draft agenda in 
collaboration with WMATA and TOC members. Meeting minutes shall be taken, 
and final draft meeting minutes shall be developed by the TOC Chair in 
collaboration with WMATA and TOC to be formally voted on for adoption at the 
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next TOC meeting. A final version, including appropriate meeting handouts, shaH 
be saved in an unalterable format and provided to all attendees for their record. 

Pe1jormance Management 

§5.14 WMATA has implemented and will continue to implement a performance 
management system making safety a factor in evaluating all non-represented 
employees. The General Manager is conducting and will continue to conduct 
monthly accountability meetings to review organizational progress. At the annual 
meeting mandated by paragraph 5.8, WMATA shall report on the results of its 
effort to link performance goals to safety and security measures. 

§5.15 WMATA shall make publicly available on its website meaningful 
performance metrics reflecting safety and security on Metrorail, including crime 
rates. employee accident rates, customer injury rates and revenue rail accident 
rates. 

ARTTCLE6 
WMATA STRUCTURE AND GOVERNANCE 

§6. 1 WMATA's safety and police functions shall have direct reporting 
relationships to the WMATA General Manager. 

§6.2 The WMA TA General Manager shall, on an annual basis, work with the 
Chair of the WMATA Board of Directors to ensure that safety and security are 
represented in the WMATA Board of Directors' Committee structure, 
assignments, and meetings for the purpose of assisting in the coordination ofTOC 
interactions with vVMAT A, and to ensure the involvement of the WMA T A Board 
of Directors in the WMA T A Safety Program. 

ARTICLE 7 
ACCESS TO FACILITIES 

§7.1 TOC, and their duly authorized agents, shall be granted access to the 
WMATA operating system and facilities at any time requested by TOC in the 
course of TOC official business. WMA TA shall provide TOC with all 
specialized training required to gain access to the WMATA operating system and 
facilities such that TOC may conduct its required field verification activities of all 
safety- and security-critical operations and maintenance functions, and conduct 
special studies as deemed necessary by TOC. TOC access to WMATA faci lities 
shall include, but not be limited to: observations of operational rules and 
procedures compliance from the operating cab of a revenue train, limited to no 
more than one ( l) TOC representative at a time; observations by a trained and 
qualified TOC representative of systems and infrastructure maintenance and 
inspection rules and procedures compliance in WMA TA maintenance facilities 
and along the WMATA right-of-way; and observations by a trained and qualified 
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TOC representative of roadway worker protection ("R \VP") rules compliance 
along an active WMAT A right-of-way. In routine situations, TOC shall notify 
WMATA of its intent to gain such access at least twenty-four (24) hours in 
advance of the proposed observation date. An authorized and qualified WMATA 
representative shall accompany TOC on all such observations. TOC shall follow 
all established WMAT A rules ar1d procedures in conducting such observations 
and special studies. However, TOC may request immediate access to facilities 
without giving twenty-four (24) hours' notice on a case-by-case basis at its sole 
discretion based upon the totality of the circumstances, in non-routine situations. 

ARTICLE S 
WMA TA BUDGET DEVELOPMENT 

§8.1 In order to participate in the development of WMATA's annual Operating 
and Capital Budgets, TOC shall designate a representative to attend and 
participate in meetings of the Jurisdictional Coordinating Committee ("JCC"). 

ARTICLE9 
DISPUTE RESOLUTION 

§9.1 As the designated State Safety Oversight agency for WtvfATA, TOC is 
responsible for the independent evaluation of safety and security issues related to 
the WMATA rail system. In undertaking its defined oversight duties, TOC shall 
act in good faith to carry out its activities and WMA T A shall likewise act in good 
faith in meeting and responding to TOC's oversight authority. TOC and 
WMA T A agree to work cooperatively and diligently to meet the oversight 
requirements and to address issues raised in the oversight process. 

§9.2 If the TOC Executive Committee determines that there ar·e any conditions 
or practices in any Metrorail transit facility which present a danger which could 
reasonably be expected to cause death or serious physical harm and which 
WMA T A has failed to timely abate, following notice from the TOC, the TOC 
Executive Committee may communicate its concems to the WMA TA General 
Manager and Board of Directors and the appointing authorities of the Board 
members to resolve such outstanding issues. At the request of either party, a joint 
meeting of the WMATA Board ofDirectors and ofthe TOC Executive 
Committee shall be held to resolve any such dispute. If notwithstanding these 
efforts, the matter is not resolved to the satisfaction ofthe TOC Executive 
Committee, the TOC Executive Committee, may, by Lmanimous vote, take any 
action that is permitted by law, including, but not limited to, the delay, suspension 
or cancelling of funding to WMA TA. 
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ARTICLE 10 
AJ\r1ENDMENTS 

§ 10.1 This Memorandum of Understanding may be amended by a writing signed 
by all of the Parties. Upon the passage of federal legislation and promulgation of 
implementing Federal Transit Administration regulations affecting regulation of 
fixed guideway rail systems, or upon signiticant changes to the structure or 
governance ofthe TOC or WMATA the parties will meet to review this 
Agreement and to determine whether changes are necessary. 
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IN WITNESS WHEREOF, this Memorandum ofUnderstanding has been executed as of 
the day first mentioned on the part of the Tri-State Oversight Committee (which body 
being composed of the CommonweaLth of Virginia, through the Virginia Department of 
Rail and Public Transportation; the State of Maryland, through the Maryland Department 
of Transportation; and the District of Columbia, through the District of Columbia 
Department ofTransportation) and the Washington Metropolitan Area Transit Authority 
by their duly authorized officials 

WITNESS: 

-------~~-~ 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF RAIL AND 
PUBLIC 

STATE OF MARYLAND 
DEP 

DISTRICT OF COLUMBIA 
DEPARTMENT OF TATION 

WASHINGTON METROPOLITAN AREA 
TRANSIT Y 
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