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on Commerce, Science, and Transportation and the House of Rep-
resentatives Committee on Transportation and Infrastructure at
the same time as the President’s budget submission.
{d) ACHIEVEMENT OF (GOALS.—
(1) PROGRESS ASSESSMENT.-—No less frequently than Deadlive.
annually, the Secretary shall assess the progress of the Depart-
ment toward achieving the sirategic goals desecribed in sub-
section (a). The Secretary shall identify any deficiencies in
achieving the goals within the strategy and develop and
institute measures to remediate such deficiencies. The Sec-
retary and the Administrator shall convey their assessment
to the employees of the Federal Ratlroad Administration and
shall identify any deficiencies that should be remediated before
the next progress assessment.
(2} REPORT TO CONCRESS.—Beginning in 2008, not later
than November 1 of each year, the Secretary shall transmit
a report to the Senate Committee on Commerce, Science, and -
Transportation and the House of Representatives Committee
on Transportation and Infrastructure on the performance of
the Federal Railroad Administration containing the progress
assessment required by paragraph (1) toward achieving the
goals of the railroad safety strategy and annmal plans under
subsection (a).

SEC, 193. RATLROAD SAFETY RISK REDUCTION PROGRAM.

(z) In GENERAL.—Subchapter I of chapter 201 is amended
by adding at end thereof the following: - 1

%§ 20156. Railroad safety risk reduction program

“{a} IN GENBRAL.—

“(1) PROGRAM REQUIREMENT.—Not laier than 4 years after Deadline. I
the date of enactment of the Rail Safety Improvement Act Regulations. -
of 2008, the Secretary of Transportation, by regulation, shall :
require each railroad carrier that is a Class I railroad, a railroad
carrier that has inadequate safety performance (ag determined
by the Secretary}, or a railrpad carrier that provides intercity
rail passenger or commuter rail passenger transportation—

“A) to develop a railroad safety risk reduction program
under subsection {d) that systematically evaluates railroad
safety risks on its system and manages those risks in
order to reduce the numbers and rates of railroad accidents,
incidents, injuries, and fatalities;

“B) to submit its program, including any required
plans, to the Secretary for review and approval; and

“C) to implement the program and plans approved
by the Secretary. '

“2) RELTANCE ON PILOT PROGRAM.—The Secretary may con-
duct behavior-based safety and other research, including pilot
programs, before promulgating regulations under this sub-
section and thereafter. The Secretary shall use any information
and experience gathered through such research and pilot pro- A
grams under this subsection in developing regulations under T
this section. -

“(3) REVIEW AND APPROVAL.—The Secrstary shall review
and approve or disapprove railroad safety risk reduetion pro-
gram plans within a reasonable period of time. If the proposed Notification.
plan 13 not approved, the Secretary shall notify the affected
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Deadline.

railroad carrier as to the specific areas in which the proposed
plan is deficient, and the railroad earrier shall correct all defi-
ciencies within a reasonable period of time following receipt
of written notice from the Secretary., The Secretary shall
annually conduct a review t0 ensure that the railroad carriers
are complying with their plans.

“(4) VOLUNTARY COMPLIANCE.—A railroad carrier thai is
not required to submit a railroad safety risk reduction program
under this section mig]voluntarily submit a program that meets
the requirements of this section to the Secretary. The Secretary
shall approve or disapprove any program submitted under this
paragraph.

“b) CrrTiricaTION.—The chief official responsible for safe
of each railread carrier required to submit a railroad safety ris
reduction program under subsection (a) shall certify that the con-
tents of the program are accurate and that the railroad carrier
will implement the contents of the program as approved by the
Secretary,

“e) RISK ANALYSIS.—In developing its railroad safety risk
reduction program each railroad carrier required to submit such

-a program pursuant to subsection (a) shall identify and analyze

the aspects of its railroad, including operating rules and practices,
infrastructure, equipment, employee levels and schedules, safety
culture, management structure, employee training, and other mat-
ters, including those not covered by railroad safety regmlations
or other Federal regulations, that impact railroad safety.

“d) PrOGRAM ELEMENTS. -

“(1) IN GENERAL—Each railroad carrier required to submit
a railroad safety risk reduction program under subseetion (a)
shali develop a comprehensive safety risk reduction program
to improve safety by reducing the number and rates of
accidents, ineidents, injuries, and fatalities that is based on
the risk analysis required by subsection (¢} through—

“(A) the mitigation of aspects that increase risks to
railroad safety; and

*B) the enhancement of aspects that decrease risks
to railroad safety.

“2) REQUIRED COMPONENTS.—Each railroad carrier’s safety
risk reduction program shall include a risk mitigation plan
in accordance with this section, a technology implementation
plan that meets the requirements of subsection (e), and a
fatigue management plan that meets the requirements of sub-
section ().

“(e} TRCHNOLOGY IMPLEMENTATION PLAN.—

“(1} IN GENERAL,~-As part of its railroad safety risk reduc-
tion program, a railroad carrier required tc submit a railroad
safety risk reduciion program under subsection {(a} shall
develop, and periodically update as necessary, a 10-year tech-
nology implementation plan that deseribes the railroad carrier's
plan for development, adoption, implementation, mainienance,
and use of current, new, or novel technologies on its system
over a 10-year period to reduce safety risks identified under
the railroad safety risk reduction program. Any updates to
the plan are subject to review and approval by the Secretary.

“(2) TECHNOLOGY ANALYSIS.—A railroad carrier's tech-
nology implementation plan shall include an analysis of the
safety impact, feasibility, and cost and benefits of implementing
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technologies, including processor-based technologies, positive
train control systems {as defined ir section 201574)), electroni-
cally controlled pneumatie brakes, rail integrity inspection sys-
tems, rail integrity warning systems, switch position monitors
and indicators, trespasser prevention fechnology, highway-rail
grade crossing technology, and other new or novel railroad
safety technology, as appropriate, that may mitigate risks to
railroad safety identified in the risk analysis reguired by sub-
section (c).

“3) IMPLEMENTATION SCHEDULE.—A railroad carrier’s tech-
nology implementation plan shall contain a prioritized
implementation schedule for the development, adoption,
implementation, and use of current, new, or novel technologies
on its system to reduce safety risks identified under the railroad
safety risk reduction program. _

“{4} POSITIVE TRAIN CONTROL.—Except as required by see-
tion 20157 (relating to the requirements for implementation
of positive train control systems), the Secretary shall ensure

that—

“(A} each railroad earrier’s technology implementation
plan required under paragraph (1) that ineludes a schedule
for implementation of a positive train control system com-
plies with that schedule; and

“(B) each railroad carrier required to submit such a
plan implements a positive train control system pursuant
to such plan by December 31, 2018,

“{f) FATIGUE MANAGEMENT PLAN.—

“(1) IN GENERAL.—-As part of its railroad safety risk reduc-
tion program, a railroad carrier required to submit a railroad
safety risk reduction program under subsection {a) shall develop
and update at least once every 2 years a fatigue management
plan that is designed to reduce the fatigue experienced by
safety-related railroad employees and to reduce the likelihood
of accidents, incidents, injuries, and fatalities caused by fatigue.
Any such update shall be subject to review and approval by
the Secretary.

“2) TARGETED FATIGUE COUNTERMEASURES.—A railroad
carrier’s fatigne management plan shall take into account the
varying circumstances of operations by the railroad on different
parts of its system, and shall prescribe appropriate fatigue
countermeasures to address those varying circumstances.

“(3) ADDITIONAL ELEMENTS.—A railroad shall consider the
need to include in its fatigne management plan elements
addressing each of the following items, as applicable:

“(A) Employee education and training on the physio-
logical and human factors that affect fatigue, as well as
strategies to reduce or mitigate the effects of fatigue, based
on the most currvent scientific and medical research and
Hteraturs.

“B) Opportunities for identification, diagnosis, and
treatment of any medical condition that may affect alert-
ness or fatigue, including sleep disorders.

“Cy Effects on employee fatigue of an employee’s short-
term or sustained response to emergency situations, such
as derailments and natural disasters, or engagement in
other intensive working conditions.

Deadlbine.

Deadiine,
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Consuktation.

“D) Scheduling practices for employees, including
innovative scheduling practices, on-duty call practices,
work and rest cycles, increased consecutive days off for
employees, changes in shift patferns, appropriate sched-
uling practices for varying types of work, and other aspects
of employee scheduling that would reduee employee fatigue
and cumulative sleep loss.

“(E) Methods to minimize accidents and incidents that
accur as a result of working at times when scientific and
medical research have shown increased fatigue disrupts
employees’ circadian rhythm,

“(¥) Alertness strategies, such as policies on napping,
to address acute drowsiness and fatigue while an employee
is on duty.

“(@) Opporturities to obtain restful sleep at lodging

facilities, including employes sleeping quarters provided -

by the railroad carrier.

“{H) The increase of the number of consecutive hours
of off-duty rest, during which an employee receives no
communication from the emploving raﬂ?road carrier or its
managers, supervisors, officers, or agenis.

AD Avoidanee of abrupt changes in rest cycles for
employees.

“J) Additional elements that the Secretary considers
appropriate.

“(g) CONSENSUS.—

“(1) IN GENERAL.—Each railroad carrier required to subrmmit
a railvoad safety risk reduction program under subsection (a)
shail consult with, employ good faith and use its best efforts
to reach agreement with, all of its directly affected employees,
including any non-profit employee labor organization rep-
resenting a class or craft of directly affected employees of
the railroad carrier, on the contents of the safety risk reduction
program.

“2) STATEMENT.—If the railroad carrier and its directly
affected employees, including any nonprofit employee labor
organization representing a class or craft of directly affected
employees of the railroad carrier, cannot reach consensus on
the proposed contents of the plan, then directly affected
employess and such organization may file a statement with
the Secretary explaining their views on the plan on which
consensus was not reached. The Secretary s consider such
views during review and approval of the program.

“h) ENFORCEMENT.—The Secretary shall have the authority
to assess civil penalties pursuant to chapter 213 for a violation
of this section, including the failure to submit, certify, or comply
with a safety risk reduction program, risk mitigation plan, tech-
nology implementation plan, or fatigue management plan.”,

{by CoONFORMING AMENDMENT.—The chapier analysis for
chapter 201 is amended by inserting after the item relating to
section 20155 the following:

“20156. Railroad safety risk reduction program.”.
SEC, 104, IMPLEMENTATION OF POSITIVE TRAIN CONTROL.

fa) In GENERAL.—Subchapter II of chapter 201, as amended
by section 103 of this division, is further amended by adding af
the end thereof the folowing:
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“320157. Implementation of positive train control systems

“{a) IN GENERAL.—

(1) PLAN REQUIRED.—Not later than 18 months after the Deadlines.
date of enactment of the Rail Safety Improvement Act of 2008,
each Class T railroad carrier and each entity providing regularly
scheduled intereity or commuter rail passenger transporiation
shall develop and submit to the Secretary of Transportation
a plan for implementing a positive train conirol system by
December 31, 2015, governing operations on—

“{A) its main line over which intercity rail passenger
transportation or commufer rail passenger transportation,

as defined in section 24102, is regularly provided;

“(B) its main line over which peison- or toxie-hy-inhala-

tion hazardous materials, as defined in parts 171.8,

173.115, and 173.132 of title 49, Code of Federal Regula-

tions, are transported; and

“4C) such other tracks as the Seecvetary may prescribe -
by regulation or order.

“(2) IMPLEMENTATION.—The plan shall deseribe how it will
provide for interoperability of the system with movements of
trains of other railroad carriers over its Lnes and shall, to
the extent practical, implement the system in a manner that
addresses areas of greater risk before areas of lesser risk.
The railroad carrier shall implement a positive train control
system in aceordance with the plan.

“(by TECHNICAL ASSISTANCE.—The Secretary may provide tech-
nical assistance and guidance to railread carriers in developing u
the plans required under subsection {a}.

“(e) REVIEW AND APPROVAL.—Not later than 90 days after the Deadlines.
Secrefary receives a plan, the Seeretary shall review and approve
or disapprove it. If the proposed plan is not approved, the Secretary Notification.
shall notify the affected railroad carrier or other entity as to the -
specific areas in which the proposed plan is deficient, and the
railroad carrier or other entity shall correct ali deficiencies within
30 days following receipt of written notice from the Secretary.
The Secretary shall annually conduct a review to ensure that the
railroad earriers are eomplying with their plans.

“(d) REPORT.—Not later than December 31, 2012, the Secretary
shall transmit a report te the Commitiee on Transportation and
Infrastructure of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate on the
progress of the railroad carriers in implementing such positive
train control systems.

e} ENFORCEMENT.—The Secretary is authorized to assess civil
penalties pursuant to chapter 213 for a violation of this section,
ineluding the failure to submit or comply with a plan for imple-
menting positive train eontrol under subsection (a).

“f) OTHER RATLROAD CARRIERS.—Nothing in this section
restricts the discretion of the Secretary to require railroad carriers i
other than those specified in subsection (a) to implement a positive P
train control system pursuant to this section or section 20158, i
or to specify the period by which implementation shall occur that
does not exceed the time himits established in this section or section
20156. In exercising snch discretion, the Secretary shall, at a min-
imum, consider the risk to railroad employees and the public associ-
ated with the operations of the railroad carrier.
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“g) REGuLaTioNs.—The Secretary shall preseribe regulations
or issue orders necessary to implement this section, including regu-
lations specifying in appropriate technical defail the essential
functionalities of positive train control systems, and the means
by which those systems will be qualified.

“th) CERTIFICATION.—The Secretary shall not permit the
ingtallation of any positive train control system or component in
revenue service unless the Secretary has certified that any such
system or component has been approved through the approval
process set forth in part 236 of title 49, Code of Federal Regulations,
and complies with the requirements of that part.

“(3) DEFINITIONS.—In this section: '

“(1) INTEROPERABELITY.—The term ‘interoperability’ mesns 7
the ability to control leccomotives of the host railroad and tenant
railroad to communicate with and respond to the positive train
control system, including uninterrupted movements over prop-
erty boundaries,

“2) MAm LINE.—The term ‘main line’ means a segment
or route of railroad tracks over which 5,000,000 or more gross
tons of railroad traffic is fransported annually, except that—

“(A) the Secretary may, through regulations under sub-
section (g), designate additional tracks as main line as
appropriate for this section; and

“(B) for intercity rail passenger iransportation or com-
muter rail passenger transportation routes or ssgments
over which limited or no freight railroad operations occur,
the Secretary shall define the term ‘main line’ by regula- -
tion.

“3) POSITIVE TRAIN CONTROL $Y8TEM.—The term ‘positive
train control system’ means a system designed to prevent train-
to-train collisions, over-speed derailments, incursions inte
established work zone limits, and the movement of a train
through a switeh left in the wrong position.”.

(b) CONFORMING AMENDMENT.—The chapter analysis for
chapter 201, as amended by section 103 of this division, is amended
by ingerting after the item relating to section 20156 the following:

“20157. Tmplementation of pesitive train control systems.”,

SEC. 105. RAILRCAD SAFETY TECHNOLOGY GRANTS.

fay In GeNeERaL—Subchapter Il of chapter 201, as amended
by section 104 of this division, is further amended by adding at

the end thereof the following:

“§ 20158. Railroad safety technology grants

“(a) GRANT PrograM.—The Secretary of Transportation shall
establish a grant program for the deployment of train contrel tech-
nologies, train control component technologies, processor-based tech- T
nologies, electronically controlled pneumatic brakes, rail integrity
inspection systems, rail integrity warning systems, switch position -
indicators and monitors, remote control power switch technologies, )
track integrity circuit technologies, and other new or novel railroad L.
safety technology.
“{b} GRANT CRITERIA.—
“(1) Eriarprrry,—Grants shall be made under this section
to eligible passenger and freight railroad carriers, railroad sup-
pliers, and State and loeal governments for projects described




