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The Honorable Ellen O. Engleman
Chainman

National Transportation Safety Board
490 L’Enfant Plaza East, S.W.
Washington, D.C. 20594

Dear Madam Chairman:

T hank you for your letter concerning the National Transportation Safety Board’s (Safety Board)
Safety Recommendations R-03-1 and R-03-2, addressed to the Federal Railroad Administration
~ (FRA). Both of these new safety recommendations arose from the Safety Board’s investigation
of an accident that occurred between two Burlington Northern Santa Fe (BNSF) freight trains, on
May 28, 2002, on BNSF trackage near Clarendon, Texas. The aceident oceurred in track warrant
. control territory, involving an eastbound BNSF coal train colliding head on with a westbound
~BNSF intermodal train. The accident resulted in critical injuries to the two crew members of the
coal train, minor injuries to the conductor of the mtermodal train, and the engineer of the

mtermoda} tram was fatally injured.

The Safety Board’s mvestlgat}on determined thaf the pmbable cause of thls collision was (1) the
coal train engineer’s use of a cell phone during the time he should have been attending to the
requirements of the track warrant his train was operating under and (2) the unexplained failure of
the conductor to ensure that the engineer complied with the track warrant restrictions. The Safety
Board further determined that contributing to the accident was the absence of a positive train

~ control system that would have automatically stopped the coal train before it exceeded its
authorized limits. As a result of this investigation, the Safety Board issued two safety

recommendations to FRA.
. The first, Safety Re_cqmmend;ation R-03-1, reads as follows:

“Promulgate new or amended reguldtions that will control the use of cellular telephones
and similar wireless communication devices by railrood operating employees while on
. duty s0 tkat such use does not affect operatzonal safery.” (R-03- 1)

FRA currently has Himited reguiat:ons governing the use of ceIIuEar telephonies (ceIl phones) by
railroad employees in connectlon with raﬂroad operatlons Furthennore FRA rcgulatmns do not
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place, nor have they ever placed any limitations on the purposes for which railroads may use
radio communication, whether it is in railroad operations or not, other than prohibiting an
employee operating the controls of moving equipment from receiving or copying mandatory
directives. In its amendments to Title 49, Code of Federal Regulations {CFR), Part 220, Radio
Standards and Procedures, which became effective on January 4, 1999, FRA re-titled this part
“Railroad Communications,” to reflect jts coverage of other means of wireless communications
such as cell phones, data radio terminals, and other forms of wireless communications used to
convey emergency and need-to-know information. The revisions to Part 220 were the result of a
recorumendation by the Railroad Safety Advisory Committee (RSAC). A Railroad
Communications Working Group was formed consisting of a diverse group of knowledgeable
persons representing a wide array of railroad industry stakeholders who are represented on

RSAC. '

In a senies of meetings, the Working Group examined extensive safety data, debated how to
improve compliance with existing FRA radio standards and procedures, and considered whether
to mandate radios and other forms of wireless communications to convey emergency and need-
to-know information. FRA asked for comments on whether non-radic wireless communications
procedures paralleling the radio procedures in Part 220 should be adopted for cell phones and
other wireless communications devices that would be covered under the revised rule. In
particular, FRA wanted to know whether non-ra_dio.wireiess communications had the same
opportunities for misunderstanding as radio transmissions and how such procedures would be
enforced. After reviewing the comments, FRA decided not to promulgate non-radio wireless _
communications procedures, since the Working Group did not consider in depth how to ensure
the accuracy and completeness of non-radio wireless communications. Therefore, in the final
rule, FRA addressed only the testing and failure of non-radic wireless commumications

cquipment (see §§ 220.37 and 220.38, respectively).

However, FRA emphasized in the preamble fo the final rule that the procedures in § 220.61
(Radio transmission of mandatory directives) should be followed even when a cell phone or other
form of wireless communication is wsed to transmit a mandatory directive. FRA continues to
closely monitor compliance with § 220.61 and reserves the right to revisit the issue of non-radio

wireless communications procedures, if necessary.

FRA acknowledges that there are distractions in the course of normal everyday train operations
that could momentarily divert a crewmember’s attention. These distractions include responding
to locomotive alarms, moving to a place of safety in the locomotive cab when nofified of rock
throwers in the area, and distractions involving radio communication on a wide variety of both

operational and non-operational issues, for which there are no Federal regulations. FRA believes -

that the operating and safety rules of the railroad adequately address these sitnations and that
responsibility for compliance rests with company managers and supervisors. FRA does not
dispute the fact that cell phone use has been shown to interferc with the perception process
during the performance of operational tasks. The railroad industry is certainly well aware of

- these issues and remains committed in its efforts to achieve the highest possible level of crew
' situational awareness, through recurrent training, job briefings, and more frequent operafional

monitoring (testing) in this area. Accordingly, by and large, railroads actoss the country have - - i

FE R LTS
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- promulgated, or are promulgating operating rules that prohibit or severely restrict cell phone use
by employees on moving equipment and in other situations, such as during swilching activitics,

or when inspecting passing trains. Since the tragic accident at Clarendon, Texas, railroads have -

redoubled their efforts to ensure compliance with operating rules that restrict cell phone nsage
during railroad operations. : _ S

Based on the foregoing, FRA has determined that the railroad industry’s enforcement of its
operating rules governing cell phone use are sufficient to address the issue without the need for
the intrusiveness of Federal regulations at this time. FRA will continue to closely monitor _
railroad compliance with their operating rules restricting cell phone use and will not hesitate to
take appropriate enforcement action if it becomes necessary. o

Therefore, FRA respectfully i'equesfs that the Safety Board give cénsid'eréti_on to classifying
Safety Recommendations R-03-1 as “Closed—Reconsidered.”

The second, Safety Recommendation R-03-2, reads as follows:

“In territory not equipped with a posz'five train conirol system, restrict the issuance of
track warrant authority that contains an after-arrival requirement to trains that have
stopped at the location at which they will meet the opposing train.” (R-03-2)

As the result of two major train accidents that occnrred in June 1997, one on C8X
Transportation, Inc., (CSX) in St. Albans, West Virginia, and the other on the Union Pacific
Railroad (UP) in Devine, Texas, FRA issued Safety Directive 97-1! addressing safety practices to
evaluate the integrity of all railroads’ programs of operational tests and inspections and to ensure
that safety-critical information is accurately conveyed and acknowledged for operations in Direct
Train Control territory. Included in this publication was a recommendation that railroads review
their operating rules and practices pertaining to operations in non-s gnalled territory to determine
what further enhancements in its rules and practices were warranted, including the possibility of

eliminating the use of “after arrival” orders. :

The following is a current status of “after arrival™ orders on the seven Class railroads. CSX had
previously (December 1996) eliminated “after arrival” orders over their entire system, both in
signalled and non-signalled territory. This was as a result of a head-on collision that occurred on
August 20, 1996, in Smithfield, West Virginia, which involved a train that held an “after-arrival”
order but failed to positively identify the train to be met. UP eliminated “after arrival” orders in
non-signalled temitory, subsequent fo the Devine, Texas, collision. In that accident, the train
dispatcher failed to give the train being restricted the “after arrival” information on its frack
. warrant, However, the UP has recently reinstated “after arrival” orders in non-signalled territory,
but with the provision that the train being restricted must first be stopped at the point of

- 'Although termed a safety “directive”, the document is non-binding and ifs requirements

are purely elective,
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restriction. BNSF initially took no action in response to the elimination of “after arrival orders,”
but subsequent to the fragic accident at Clarendon on May 28, 2002, in non-signalled territory, -
now requires the train being restricted to be stopped at the point of restriction before the “afier
arrival” order may be issued. The Canadian National/Illinois Central, Kansas City Southern,
-Norfolk Scuthern and Canadian Pacific (SOQ District), currently have no restrictions on the use -

of “aﬁer arrival” orders.

Those railroads that currently have no restrictions on the use of “after arrival orders” feel that any
limitations placed on the train dispatcher’s ability to freely issue movement authorities, such as
“after arrival” orders, severely and unnecessarily impacts their operations and is not a judicious
use of dispatcher resources. Their reasoning is that operational flexibility is diminished by
forcing the train dispatcher to have to rely solely on the pace of the trains, rather than being able
to operate at his/her own pace by planning the work and issuing the necessary movement
 authorities when the need actually arises, when he or she is not occupicd doing other things, In
fact, to place such a restriction on tram dispatchers not only reduces flexibility but violates
existing rules for frain dispatchers which require them to issue instructions fo trains as may be
required for their safe and efficient movement, to plan as far in advance as practical, and not to
delay trains unnecessarily. To require the dispatcher to wait until a train has actually arrived and
is stopped at the point of restriction carries with it the undesirable side effects of blocked
crossings, poor fuel conservation, air and noise poilutmn excessive brake shoe wear, and crew

fatigue, by extendmg their time on duty.

FRA believes there is merit to this assertion, particularly when one takes info account that both
the industry and FRA’s expectations are that, like all operating rules of the railroad, those rules
governing the issuance of and compliance with mandatory directives, will be strictly adhered to.
“After arrival” orders are fundamentally no different from the old train order From S-A, Fixing
Meeting Points for Opposing Trains, whereby a train would receive its “meet” order(s) when it
left its initial terminal — meets that in most cases would not occur until many miles down the
railroad. In today’s dispatching environment, with the advances in communications techmology,
particularly on high density lines, railroad dispaiching practices now permit train dispatchers to
- advance trains more cxpediently. This means that in the case of meets, these instructions are
now typically given when trains are only a relatively short distance from the meeting point,
which has greatly decreased the possibility of overlooking the order, since it will be almost

immediately acted upon.

i

Additionally, most railroads have an operating rule that requires crews to remind each other
when approaching an area where their train is restricted, typically two miles in advance, which
meludes an “afer arrival” order, and some even go beyond that and require crews to broadcast
this information over the radio. Also, most railroads have adopted the recommendation in
Safety Directive 97-1 concerning track warrants in those instances in which a train meet is

" included in the movement authority, that the train dispatcher state “this track warrant includes a

requirement to meet another train,” which st be repeated back to the train dispatcher.
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Based on the foregoing, FRA believes that most railroads in the Nation do have sufficient
operating rules and instructions already in place to address the Safety Board’s concern regarding
restrictions placed on the issuance of “after arrival™ orders without the intrusivencss of :
regulatory intervention by FRA. However, we must agree that this coverage is not uniform and
complete among the many railroads, especially on those railroads covered by the General Code

of Operating Rules (GCOR) that utilize track warrants as a means of main track authority. While

we believe that it is essential that those rules governing the issuance of and compliance with
mandatory directives must be strictly adhered to by employees, we must agree with the Safety
Board that this does not always occur as demonstrated by the accidents that have resulted due to
human errors. This speaks of the need for FRA to continue to facilitate actions necessary within
the railroad industry for the development and implementation of positive train control as the
Safety Board has recommended i Safety Recommendation R-01-06. But until positive train
contro} can be fully achieved, we need to take those steps that will decrease the risk of collisions

that may occur as a result of employee error.

FRA also agrees with the Safety Board’s issuance of Safety Recommendation R-03-3 to
Mr. Rod McCorkle, Chaitman of the GCOR Comm1ttee and for that Committee to discuss the

contents of that recommendation which reads:

“Add language to the track warrant rules to ensure that in territory not equipped with a
positive train control system, track warrant authority that contains an after-arrival
requirement is issued only to trains that have stopped at the location at whick they will”

meet the opposing train.” (R-03-3)

FRA believes that the GCOR Committee should discuss and consider the adoption of this:
recommendation for trackage that is not equipped with some form of automatic train stop or -
positive train control. Should that Committee decide to incorporate the intent of Safety
Recommendation R-03-3 in their GCOR track waryant rues, this would achieve the results that
the Safefy Board seeks in establishing a railroad operating rule that would limit the issuance of an
after-arrival requirement only to trains that have stopped at the location at which they will mect
the opposing train. This would be achieved without the necessity of FRA promulgating a
regulation to achieve this same objective as FRA routinely monitors dispatching practices and
compliance with railroad operating rules in this area, and reserves the right to take appropnate

enforcement acnon when it is warranted.

- To facilitate discussion and consideration of the Board’s recommendation of this issue, I have
instructed my staff to arrange a meeting with the appropriate railroad industry representatives.
Should the rail industry decide not to adopt the language specified in Safety Recommendation
R-03-3, FRA would then revisit Safety Recommendation R-03-2 to determine if a rle-making
procedure should be imitiated. It is FRA’s belief that the rail industry should have the first
opportunity to consider and act upon this i issue before FRA would attempt to enter into rule-

makmg
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Theréfore, Bas'ed on the above discussion; FRA respéctfully _réqu'ests that the Safety Board give

consideration to classifying Safety Recommendation R-03-2 as “Open—Acceptable Response,’
until such time as it is determined whether or not the rail mdustxy will adopt Safety

Recommendatmn R-03- 3

I appreciate the Safety Board’s excellent investigation of the circumstances involved in the

coltision at Clarendon, and for the careful attention given in your letter providing your rationale

for the safety recommendations made to bring about improvement to railroad safety.

Sincerely,

Allan Rutter
Administrator
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Dear Madam Chairman: : . ; - ' o 5

This letter is to provide an update to the National Transportation Safety Board’s (NTSB) Safety
Recommendation R-03-01 addressed to the Federal Railroad Administration (FRA). This safety
recommendation Was one of two recommendations to FRA issued in the NTSB’s lefter of

June 13, 2003, as a result of the NTSB’s investigation of the head-on collision between two
Burlington Northern Santa Fe Railway (BNSF) fre1ght trains near Clarendon, Texas, on

‘May 28,2002,

Safety Recommendation R-03-01 reads as follows:

Pfomulgate new or amended regulations that will control the use of cellular telephones . 2
and similar wireless communication devices by raifroad operating employees while on '
duty so that such use does not affect operational safety. :

FRA provided its initial response to the NTSB in a letter dated_ October 3, 2003, which provided
an extensive discussion of the amendments that FRA had made to Title 49, Code of Federal '
Regulations (CFR), Part 220, Radio Standards and Procedures, which became effective on
January 4, 1999. The title of this regulation was changed at that time to “Railroad
Communications,” to reflect coverage of other means of wireless comrmunications such as s cell

. phones, data radio terminals, and other:forms of wireless communications used to convey
emergency and need-to- know information. Our initial response also indicated that the revisions
to Part 220 were the result of a recommendation by the Railroad Safety Advisory Commlttee

(RSAC)

FRA’s initial reply also acknowiedged that there are distractions in the course of normal
everyday train operations that could momentarily divert a crewmember’s attention. These . -
distractions include responding to locomotive alarms, moving to a place of safety in the

~ locomotive cab when notificd-of rock throwers in the area, and distractions involving radio
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communication on a wide. Variety of both Operatlonal and non—operatlonal issues, for which there
are no Federal regulatlons :

FRA informed the NTSB that it believes “that the operating and safety rules of the railroads
adequatcly address these situations and that responsibility for compliance rests with company -
managers and supervisors.” Based on the discussion in our initial reply, FRA concluded “that
the railroad industry’s enforcement of its operating rules governing cell phone use is sufficient to
address the issue without the need for the intrusiveneés of Federal regulations at this time.

We indicated that FRA will continue to closely monitor railroad compliance with their operating
rules restricting cell phone use and will not hesitate to initiate a rulemaking in this area, if it
becomes necessary. Therefore, FRA requested that the NTSB give consideration to- c}asmfymg

Safety Recommendations R-03-01 as “Closed Reconsidered.”

On March 17, 2004, FRA representatives met with NT_SB staff representatives in a “Safety With
A-Team” (SWAT) meeting. The NTSB representatives desired to discuss FRA’s initial written
reply to Safety Recommendation R-03-01, prior to its formal classification. FRA representatives
said that should FRA' write a new regulation or amend an existing regulation to prohibit the use
of cell phones in the cab of the controlling locomotive of a moving train or engine by
crewmembers, such regulation would be almost impossible to enforce. FRA also mentioned that
it had canvassed the major railroads and obtained copies of their instructions, policies, and/or
rules that place restrictions on the use of cellular telephones. As an example, FRA provided the
NTSB staff with a copy of the BNSF’s System General Order No. 16, issued October 15, 2003,
that modified General Code of Operating Rules (GCOR) Rule 1.10, Games, Reading, or
Electronic Devices, to add additional prohibitions against cellular telephone usage by
crewmembers. FRA also informed the NTSB staff that it would provide copies of the other
major railroads’ mstructlons policies, and/or rules with FRA’s written update.

Enclosed are copies of such material that FRA has assembled from seven Class I railroads, the
National Railroad Passenger Corporation (Amtrak), Southeastern Pennsylvania Transportation
Authority (SEPTA), and New Jersey Transit System (NJT) and well as the two major rule books
having numerous railroad subscribers: the Northeast Operating Rules Advisory Committee
{NORAC) rules and the General Code of Operating Rules (GCOR). FRA’s initial review of this
material indicates that, while there is some disparity with respect to the detail of prohibitions
concerning cellular telephone use, all raﬂroads canvassed do have a rule that prevents and/or

limits cellular telephone use.

In the SWAT meeting of March 17, an FRA representat'i\}e indicated that FRA W_ould discuss the

subject of cellular telephone usage with the members of the RSAC, and determine what actions,
if any, FRA should pursue in relation to this safety recommendation. At the full RSAC meeting
conducted on April 27, 2004, Mr. Grady Cothen, Acting Associate Administrator for Safety,
-addressed this subject and asked that the members of all organizations come to the next full
RSAC meeting prepared to discuss what their current instructions are for ceilular telephone.
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usage, whether they need fo be improved, and Whether this is a subject that should be tasked toa
new RSAC Working Group. The raiiroad members of the RSAC were asked to provide - '
Mr. Dermis Yachechak, FRA Operating Practices Rules Project Manager, with copies of their
current cellular telephoné rules/instructions for employees. Mr. Cothen also explained that this
new technology aids in reducing overcrowding of radio frequencics, and that FRA wants to take
advantage of the benefits that cellular telephones provide to the railroad industry. He also
indicated that the labor unions representing train and engine service employees would be asked to
provide their input at the next full RSAC meeting. :

FRA also contacted the GCOR Committee, afier receiving Safety Recommendation

R-03-0 1, concerning the enhancement of GCOR Rule 1.10, in their revised GCOR publication
that is due to be published on April 3, 2005. The GCOR Committee decided not to amend the
rule. Rather, their position was that each individual railroad should address this cellular

- telephone issue in its individual special instructions.

Therefore, based upon our discussion at the SWAT meetlng held on March 17, and the addmonal
information provided in this letter and its enclosures, FRA respectfuliy requests that Safety
Recommendation R-03-01 be classified “Open-Acceptable Action,” until such time as FRA
determines the proper direction to take at the next full RSAC meeting, which will be scheduled

in approx;mately three months.

Sincerely,

Allan Rutter
Administrator

Enclosures

L. GCOR, Fourth Edition, effective April 2, 2000, Rule 1. 10, Games, Readzng, or
Electronic Devices. (Note: Canadian Pacific (including Soo Line) and Kansas City
Southern apply the basic GCOR Rule 1:10 on their properties.) :

.2. BNSF System General Order No. 16, issued October 15, 2003. . _
3. Union Pacific Railroad Cell Phone - System Superintendent Bulietin (Example prov1ded

is as issued on the Utah Service Unit, effective January 1, 2004.)
4, NORAC Operating . Rules Eighth Edition, effective January 1, 2003, Rule E, Prohzbzted

" Behavior.
5. NIT System Timetable No. 8, Special Instmctlons General Order No. 801 (page 113)

effective January 10, 2004 Rule E-2, Cell Phones.
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I1.

Amtrak Systemwide Instructions - Use of Electronic Devices (Example provided is as- o

issued on the Mid-Atlantic Division-Northeast Corridor, Bulletin Order No. 8-70,
effective February 23, 2004, item (f)).

SEPTA, Timetable, Special Instructions and Other Operating Pubhcatlons effectlve
November 7992, Rule E-82, Use of Headphones, Ear Pieces, and Other Elecironic:
Peripherals.

CSX Transportation, Inc., Systemwide Instructlons Prohibited Behavior-Cellular
Telephones (Example prov;ded is Rule E-1 from the CSX’s Northeast Region, Albany
Division Timetable No. 3, effective April 1, 2002.)

CSX Transportation, Inc., Operating Rules, effective Januwary 1, 1999, latest revision
July 1, 2003, Rule 502-A.

Norfolk Southern (NS) Operating RuIes effective December 15, 1999, Rule GR-27, Full .

rule: Undivided attention to duty is required. While on duty, emplovees must not engage
in any activity that will interfere with or distract their attention from their work.
Canadian National/Illinois Central Railroad, U.S. Operating Rules, effective _
June 2, 2002, Rule Q, Sleeping - Playing Games (that part reading in f uli: Employees
must not, while on duty, use unauthorized electronic dewces)

R




Fourth Edition
Effective April 2, 2000

These rules herein goverﬁ the operation of the

railroads listed and must be complied with by all.
employees regardless of gender whose duties are
in any way affected thereby, _
They supersede all previous rules and instructions ]
inconsistent. therewith. - ' |

/.

@2000 '_Gé_ﬁé.ral_:CGde of Qpé:_raf;ing Rules Commiﬁee, AH nghtgreserved ;

o




1.6.1 Motor Vehide Driving Records
Employees certified as locomotive engineers, whaiever ciass of service, must report conv:ctlons
for: .
. Operating a motor vehicle while under the influence of, or impaired by, alcoho! or a controlied
substance.
. Refusal to undergo such testing when a law enforcement official seeks to find out whether a
person is cperating under the influence of aicchol or a controlled substance.

‘State-sponsored- diversion programs, guilty pleas, and completed state actions to cancel, revoke
suspend,. or deny a driver's license are considered convictions as applied to this rule.

An employee must report any conviction to an employee assistance representative no later than
the end of the first business day immediately following the day the employee receives notice of

the con\nctlon

1.7 Altercations
Employees must not enter into altercatlons with each other, play practical jokes, or wrestle whlle on duty or
on railfroad property : .

18 Appearance
Employees reporting for duty must be clean and neat. They must wear the prescribed uniform when
required. .

1.9 Respect of Railroad Company

Empioyees must behave in such a way that the raflroad will not be criticized for thelr acﬂons

(zames, Reading, or Electronic Dev1ces
Unless permitied by the railroad, employees on duty, must not:

- Play games.
. Read magazines, newspapers, or other literature not related to their duties.

or

Y

111 Sleeping
Employees must not sleap while on duty except as outlined under Rufe 1-11 .1 (Napping). Emp!oyees
reclined with their eyes closed WiH be in violation of this rule.

1.11.1 Napping:
Napping is permitted by train crews,. except crews in passenger, commuter or yard service, under.

the following conditions:

. -The crew is waiting for deparfure of their train. : '
or ' o .
. The train is stopped enroute waiting to be met or passed by a train, waiting for track werk
wattmg for helper locomotive, or similar condatlons

Restrictions are as follows:

- A job briefing must be conducted WIth aqreement reached as to ‘who will nap and who must
remain awake Each crew member has the ncrhtand re-zmn':lhmw o refuee to allow ?nnthef R
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October 15, 2003

BNSF Railway Co.
ALL DIVISIONS

SYSTEM GENERAL ORDER No. 16

TO ALL CONCERNED,

SUBJECT: General Code ¢f Operating Rules Amendments

System Generzl Ozder No. & is cancelled.

**:’r****'ﬂ.—*ﬂr*************i—***:&'*******************i’*'ﬁ***********************

Explanation: Rule 6.6 is amended by adding requirements for a job safety

briefing before making a back up movement to pick up a2 erew member.
'k********'k'!r**********x***************************************************

The fellowing are amendments to the General Code of Operatlng RuleS,
Fourth Edition, in effect Aprll 2, 2000: .

Games, Reading, or Electronic Deviges, the following

All crew memhers are prohlblted from u51ng cell phones/laptop

computers when their train or engine is moving. {Electronic work crder
reporting devices and handheld PDA devices are to be considered as
‘laptop computers in the application of this ruls). '

* Crew members may use a ce=ll phone when their train or engine
is stopped provided its use does not interfere with required duties
such as train inspections or switching activities.

* If necessary for conductor to report work using a cell phone,
this must be done while the train or engine is stopped.

Exception: Crew members of passengef trains may use a cell phone
or PDA device for business purposes while the train is moving
provided they are not in the controlllng unit or the cab room of the

controlling cab car.

Rule 6.6 Picking Up Crew Member, the following is added after Item 5:
Before a crew reguests and makes a move under this rule, a Jjob safety
briefing between crew members must be conducted that includes: -
3 Confirmation of authority limits

Location of nearest affected road cr0551n93 Ain dlrectlon of moveément

3
3 Distance toc be shoved
} Confirmation that train is intact, verified either v1sually or
by determining that brake pipe continuity exists using end—of—traln

device or dlstrlbuted power telemetry,

The last paraqraph is changed to read: _
When movement is made, restricted speed does not apply.
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SYSTEM GENERAL ORDER No. 16 / ALL DIVISIONS Page 2 of 2.

Trzins backing up_undér the provisioné_of this rule may pass
signals indicating Stop and Proceed, without stopping.

APPROVED:

"C R ICE.
EXBC VICE PRES_IDENT L COO

SYSTEM GENERAL ORDER(S} FOR THE SYSTEM DIVISICN IN EFFECT

I 8,12-16




From: ' GAFOWLER@up com
' | Thursday, February 26, 2004 10:58 AM

Sent:
Yachechak Den

Subject:

Union Pacific Railroad

UTAH Superintendent Bulletin No. - 28

Purpose: ]
Cellular Phone Use Policy

Effective Date: 0001, January 01, 2004
Cancellation Date: 2359, December 31, 2004

Canceliations :

UPRR employses are required to felliow aril applicabie state and local
laws regarding cellular phone usage while operating motor wvehicles.
Some states and muniecipalities prohibit or limit cellular phone usage
while driving vehicles. However, 2t a minimum, employees must follow
this Policy regarding cellular phone usage while driving Company

vehicles, Company reimbursed vehicles, or other equipment .

When.Operatlng a motor wvehicle:

When iniﬁiatiﬁg or receiving cellular phone calls, the driver must
utilize hands-free equipment. If hands-free equipment is not

available, bring the vehicle safely to a stop.until the call is

completed. Speed dialing should be used whenever possible.

Other safety guideline:

~ Unless authoriged, use of a cell phone while operating a train or
locomotive is prohibited except in an emergency or when the train or

locomotlve is stationary.
~ Taklng notes while driving is prchibited.

- Celluiar phones must be turned Of£ while refuellng a vehlcle or -in
blast zones. _

-~ Keep phone conversation in the vehicle short. If an extended
conversation 1s necessary, advise the other party that you will. call
them back after you have safely stopped the vehicle.

- Do not use cellular phones when in Red Zones or other areas where
inattention could result in belng struck by tcols or equlpment.

4o

Cameron A. Scott
Superintendent

iigria

SRR S




EIGHTH EDITION

Fffective January 1, 2003

* * *
NORAC MEMBER
~ RAILROADS

Full Members

Amtrak
Bay Colony Rafroad (BCLR)
Canadian Pacific Railway (CP)
" Conrail Shared Assefs (CR)
"CSX Transportation (CSXT)
Genesse & Wyoming - NY/PA Region (G&W)
New Jersey Transii Rail Operafions (NJT)
New York, Susquehanna & Westemn Rwy, Corp. (NYSSW)
- ' ‘Norfotk Southern Corporation (NS)
Providence .and Worcester Railroad. Company (PEW)
Reading Blue Mountain 8 Northern Railioad (RBM&HN)
Southeastem Pennsylvania Transp. Authority (SEPTA)
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.{Rule D Confinued) ~ ~ .~~~ "

Te remain in service, employess must refrain: from
conduct that adversely affects the performance of their
duties, other employees, or the public. Employees must

© also refrain from conduct that discredits the Company.

Acts of insubordination, hostility or willful disregard of
the Company’s inferest are prohibited. : '

The following behaviors are prohibited:

1. While on duty or on company property: Gambling,
fighting or participating in any illegal, immoral or

. unauthorized  acfivity. :

2. When reauired io periorm service: Sleeping or
assurning the atiude of sleep. 3
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sard playing or reading
ons.
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3. Selicitation 'of gratuities from patrons.

F. Reporfing Unusual Occumrences

Derailments, collisions, storms, washouts, high water,
fires, obstruclions to tracks, and any other condition
which could result in death or injury, damage to property
or disrupfion of raifroad operations must be reported to
the Dispatcher- hy the quickest available means of
communication. )

¢ & Drugs and Alcohol |
Employees are prohibited from engaging in the follow-
ing activities while on duty or reporling for duty: '

1. Using aleoholic beverages or intaxicants, having
them in_their possession, or being under their
influence, . . '

2. Using or being under the influence of any drug,
medication, or other coniralled substance ~ including
prescribed medication ~ that will in any way ad-
versely affect their alertness, coordination, reaction,

_tesponse or safety. Employees having questions

_ about possible adverse effects of prescribed medica-
tion must consuli a Company medical officer before
reporting for duty. .

3. llegally possessing or selfing a drug, narcofic or
other controlled substance.

An employee may be required fo fake a breath fest
andfor provide a wine sample if the Company reascnabl
suspects viclation of this rule. Refusal to comply’ wit
this requirement will be considered a violation of this rule
and the employea will be promptly removed from service.
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_ Company issued cell phones are to be used for company
business only, while on duly. The use of personal celf phones
to make or receive personat phone calls is prohibited when
required 1o perform service. Perscnal cell phones may only be
used in case -of an emergency, or when necessary in
cenjunciion with the safe operation of the frain or a track car.

G-l DRUG AND ALCOHOL TESTING

Any employee who performs covered service for a railroad on
or aifler February 10, 1986 shall be deemed to have
consented to testing as required in the Code of Federal
Regulations, 49 CFR part 219 Subpart C; and consent is
implied by performance of such service. Under Federal
Railroad Administration {FRA) safety reguiations, an
employee may- be required to provide a blood and urinie
sample after certain accidents and/or incidents. A complete
copy of the Federal regulation is available for review at the
affice of the Manager of Operating Rules, in Keamy.

G-2. APPLICATION OF RULE G
In the application of Rule G compliance, where the current NJ
TRANSIT Drug and Alcoho! Policy is more restrictive, the
company policy will apply. :

G-3. DRUG AND ALCOHOL POLICY
Employees must obtain and be governed by NJ Transit's
policy” Drug and Alcchol Free Workplace *, Employes’s must
read and understand its requirements and if necessary refer
any questions to the Medical Services' Depariment for an
explanation. A copy of the policy is included in Section 6 of
the TRO-12.

H-1. . SMOKING

The use of tobacco by empioyees in ihe operating controf
compartments of cab cars and MU cars is prohibited.
Smoking is only parmitted within the cperating compartment of
. a locomaotive.

L-l. RIDING HEAD END

Under no circumstances are employees permitted to occupy
the head end of a train unless authorized. No more than four
persons, including the assigned Conductor in the perfermance
of his dufies, is fo be allowed to ride in the éngine confrol
cempariment of a passenger train. .

Canduetors and Asstistant Conductors must not occupy the
head end of the frain unless necessary in the performance of
their duties. )

L-2. HEAD END AUTHORIZATION

In the application of Rule 1, the following will govern:

A. The TRO-1000A (HEAD END/TRAIN RIDING
AUTHCRIZATION) has red and black print. It allows the
bearer to access both the engine confrol compartment
and the body of the train. The TRO-IO00B (TRAIN
RIDING AUTHORIZATION) has black print only. It allows
the .bearer access to the body of the irain oniy. Both
should be considered valid transportation on any train.

B. Dispatchers and NJ TRANSIT pdfice officers presenting
identification will be autheorized to ride the engine control
compartment. All other employees must present. a

“TEMPORARY TRO-1000" form for autherity to ride the

engine control compartment.
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Effective 12:01 A.M., Monciav, February 23, 2004 [GO (504
This BO suoersede% g% go 8-89 and contains all {DN- U L)
current information -33a remains in effect. On
the date this BO was printed, the following were in ﬁgg (éejr;?or?r:eﬁ;oggnf;g;enﬁigczot:ce ;362_27
effect:
_ | Division General Order _ 2004-801
02423/04

(a) TIMETABLE AUTHORITY
1. SCHEDULE CHANGES , _

. Trains 98, 183 and 2109 schedules revised. Train 51 Sunday schedule added. See attached
chart on last page of this BO for revised schedule. Train 648 arrives Philadelphia $12.50 PM.

Pages 41,43, 64 and 71 revised.
The following Harrisburg Line schedulss modified due to on gorng track work. Pages 85, 86 and

- 87 revised:
Train 647: Lancaster L6.05, Mount Joy L6.16, Elizabethtown L6.25, Middletown 16.33 and

Harrisburg 56.50. .
Train 642; Harrisburg $610, Mldd!etown 56.20, Ehzabethtown 38.30, Mount Joy $6.37. Other

times are not changed.
_ Train 618: all station times 15" later.

{b) SUPPLEMENTAL BULLETIN ORDER 8-33a 06723103
Crews who operate over both the Mid-Atlantic and New York Divisions need only retain their home

Division’s copy of Supplemental Bulletin Order’ No. 8-33a (dated June 14, 2003), since both
Supplemental Bulletin-Orders are identical. This instruction applies only to the M;d—At]antlc and New
York Division Supplemental Bulletin Ordere No. 8-33a. Special instruction 1-S3, page 259, revised.

(c) “CAB SPEED” SIGNAL INDICATION ' 10127103 .
Special Instruction 281 a-G1, page 319, is deleted in its entirety. The Cab Speed signal indication

contained in NORAC Rule 281a govems.

(d) PHYS!CAL CHARACTERISTICS QUALIFICATION -CONDUCTORS AND ENGINEERS 02/02/04
The following sentence is added to the end of the first paragraph of Special Instruction C-85.
Employees promoted to Engineer must quaiify on physical characteristics spegific to Engineers, for-
the territory over which they will operate. Special Instruction C-S5, page 249 revised.

02116104

(e} FORM D’S AND PLATE ORDERS

Special Instructions 902-S1 and 902-S2, page 340 deleted. mformat;on contained . in these
instructions is transferred to the New York and New England D:v;saon sections of the Train

Dlspatcher’s Manuai.

= R 12122103'
While on duty empioyees are prohibited from using cellular phones, pagers and personal digltal _

assistants (P bA’S) to conduct personal business.
Employees who use cellular phones to conduct railroad business are requ:red to follow all applicable

state and local laws regarding celiular phone usage while operating mobile equipment.
. 1. The following applies regarding ceilular phone usage while on locomotlves, trains, cranes,

or other motorlzed rallroad equment

Mid-Aflantic. Division, Bui!etmOrderNoS—?O Page Tof10 2{3 B




‘FES. 21. 2004 7:58PM  PHILA CETC 2153484879 | - Moo2m P2

a. Unless authorized by Special Instruction, use of a cellular phone while operating a locomotive,
crane, or other motorized railroad equnpment is prohibited except in an emergency or when the
~equipment is stationary. _

b. Employees using cellular phones to Conduct railroad business’ must not use the phone while
riding in the controlling cab of a moving train, unless the business is associated with the
movement of the train.

¢. Passenger train Conductors may use a cellular phone or PDA device to conduct rallroad
business while the train is moving provided they are not in the controlling cab, or conirollingthe

movement from the leading end.
2. The following applies regarding cellular phone usage while operatmg a Company highway

vehicle:
a. When initiating or receiving cellular phone calls, the driver must utilize hands-free equipment, if

available. When hands-free equipment is not available, if practicable, bring the vehicle safely

to a stop until the call is completed.
b. Speed dialing should be used whenever’ poss:ble
c. Conversations should be as brief as possible.
d. Cellular phones must be turned off while refueling a vehlc!e

3. Other safety guidelines:
a. Do not use cellular phones when in areas where inattention could result in being struck by

~ tools or equipment.
- b. Unless track or roadway is out of service, employees must not use a cellular phone in the foul

of the frack or roadway.
¢. Remain stationary (preferably seated) if possible, when using a cellular phone whether |n an

inside or outside environment
St E-S2 added. Page 251 revised.

{g) ENGINES & EQUIPMENT
1, PASSENGER TRAIN OPERATION

34-511 COUPLER LOCKING PINS
To preclude the unintentional uncoupling of automatic couplers of Amtrak locomotives and cars

during winter conditions, certain Amirak trains are equipped with locking pins (see list, below).
These pins are located in the “rotary lock lift” mechanism underneath the coupler and are secured
with'a “hair pin” which is placed through a hole drilled. in the end aof the bolt. This “hair pin” should
be visible from the operating side of the cut fever.
These locking -pins are normally inserted and removed by mechanical department employees at
initial and final terminals of these trains. Requirements for HEP shutdown and biue signal
protection are in effect during this procedure. '
If it becomes necessary to uncouple any cars from these trains en route employees must:
Visually check for locking pins before attempting fo operate the cut lever. h‘ none are VISID]B
carefully operate cut lever to avoid injury if lever does not fully rotate.
If !oc_klng pin is visible, ensure that protection ‘against equipment moving is provided, then
remove “hair pin” from end of locking pin. Locking pin may be removed by pulling it out from -
opposite side of coupler. DO NOT USE FINGER TO PUSH PIN OUT OF THE ROTARY LOCK
LIFT.

To notify train crews, mechanlcal department employees will write, “coupler pinned” on the bottom

of the 1 OC Summary. However, employees must expect the following trains to be pinned and fake

precautions to avaid injury when uncoupling locomotives and cars.

- All cars on trains operating into Canada are pinned throughout the entire year (the Maple Leaf

‘New York — Toronto, trains 63/64; the Adirondack, New York — Montreal, trains 68/69/70/7 1)

- In addition; the following trains have been approved for coupler plnnmg dunng wmter operat;on S
- Trorn Deremhpr ‘hrnun% fhe qmd af A neit : o . S

01112104
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SYSTEM SPECIAL INSTRUCTIONS

C-88. LOCOMOTIVE ENGINEER TRAINEES: PRIOR SAFETY
CONDUCT REVIEW
In accerdance with 49 CFR Part 240, employees in fralning to becoma
a Locomotive Engineer are required to furnish data on prior safety
conduct as an employee of ancther railroad. If employed by any
railroad other than SEPTA within three years of becoming certified,
individuals must obtain those safety records from the previous
employer. A form leiter is available from the Engineer Certification
Program Administraior {o obtain these records.,

Prior safety conduct records may not be older than 366 days prior to
your date of ceriification. To allow sufficient time to review your
records, the Authority requires that your record(s) be submitted to the
Engineer Certification Program Administrator within 80 days of eritering
SEPTA'¢ Engineer Training Program.

C-59, STATE OF NEW JERSW: QUALIFICATIONS

An engineer must work a tip in road seyvics at least once in a welve
month period in order to maintain physical characteristic qualifications.
Enginears who have not worked over a specific fefritory within a twelva
mondh pericd must not accept an assignment that requires working over

that territory.

An engine service einpioyee not working as an Engineer must not
operate an engine in the State of New Jersey unless qualified on the
physical characteristics of the portion of the road fo be used in the same

manner prescribed for an Engineer,

If absent from all rairoad duty for 30 days or more qualified employses
must fulfill the requirements of Special Instrucion C~S1,

D-5%. EMPLOYEE CONDUCT: PREPAREDNESS FOR DUTY
Employee must be fuily prepared for their assignments when reparing
for dufy. Employees who have been Issued equipment or materials misd
have all such items with them and available while on duty. Lost, stolen,
or damaged equipment must be reported immediately {o the proper

" authority.

E-$1. POSSESSION OF FIREARMS AND OTHER WEAPONS

Employess are prehibited from having firearms or other weapons in tho¥
possession while on duty or while on Authority property, unfess
authorized by SEPTA.

F-8l. UNUSUAL OPERATING CONDITIONS
A Excessive Heat Operations )
Excessive heat operations are in effect when the temperature 15 In
-excess of 3P Fzhrenheit. When excessive heat operations are n
cffect, train crews will be notified verbally via system-wide radio
broadcast messages from the RROC. When so niofified, trains mual
not exceed 50 MPH, unless otherwise restricted,

' _(_;.0.2_53 7 120

SYSTEM SPECIAL INSTRUCTIONS

9. Severe Weather Waming

When a severs weather advisory is in effect, frain’- will be

notified verbaliy via system wide radio broadcast messages from t

RROC,

1. Non-tinter Severe Weather Wammgs inelude conditions such
high winds. heavy rains, high water, flash floods, tomado and/c
hurticane  conditions.

‘2. Severe Winter Weather Warnings include conditions such as
sleet, freezing. rain, significant snow accurnulation and/or blif

condiions.

When advised of any sevére weather condition, crews must take
appropriate actions to report specific hazardous conditions affectis
the movement of the frain al Normal Speed and ensure safely.

When relieved. all unusual operating condition information must
communicated to the relieving crew.

F-52. SERIOUS SERVIGE INTERRUPTIONS

When a serlous service interrupfion occurs. irain crews will be nofifie
verbally via system-wide radic broadcast messages from the RROC.
Any crew member receiving such a broadcast must inform the
Conductor, who must ensure that all other crew members are infarme

When a serious service interruption occurs. all fr@ain and enging servi
personnel who repert to, are relieved at, or terminate at any of the
locations indicated below must immediately report to the supervisor 2
{he crew quarters for that location. Upon reporting, all personnel shalt
provide:

1. Name,

2. Run number.

3. Last frain worked,

4. Next scheduled frain, and

5. Time scheduled.
Persennel will then be governed by the superv;sur's Instrucfions.

The following are reporting locations:
°  Wayne Jct. and Roberts Yard - Roberts Yard Crew Quariers
Market East and Suburban Station - Suburban Station Crew
30th St and Powelton Yard - Powefton Yard Crew Quarters

Cf20A v~
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| L SPECIALINSTRUCTIONS
]NSTRUCT]ONS RELATING TO NORAC - i-1 GEPéERAL BULLETIN HEFEBENCES §

.. OPERATING RULES o _
: The follmving references will be used in General Bullefins and will
C-1 QUAUFICATIONS BUFFALO TERMINAL indicate as shown below: o
: FLAGMAN = Refer to NORAC Rule 131 and Division -
Bulfalo Termingl is a consolidated terminal thaf includes alf yards and " Speciat Instruction 1314
associated trackage within the foliowing limits: SPEED RESTR - Ternporary Speed Restriction. -
: : MAX SPEED. - Timetable maximum speed change.
A, Buffalo Terminal Subdivision. PHYS CHAR - Physical characteristics change. —
B. - Lake Shore Subdivision befween ' _ GRADE XING Highway crassing at grade instruction or _ i
CP-2 and MP QD 6.0, informatian,
€. Belt Line Subdivision. WORK AREA Approach location looking out for work
. Niagara. Subdivision belween activity and siop unless work area is
CP-437 and MP QDN 9.3. - observed fo be clear. :
Teain and engine road crews qualifying into Buffale are required to -
quaify n the Buffal consolated e | q |71 DEFECT DETECTORS - RADIO TRANSWISSION
“Exception, Selkirk long pool, home terminal Selkirk, will only be '
i required to qualify on the Buffalo Terminal Subdivision between CP-429 Transmissions fmm Radio Alarm defect detectors must be promplly
and CP-437, acknowledged onthe IOCGMOTIVE radio,
Employees that need to qualify on the above ferritory can contact the Example: *Company rame, Train, Engine 5234, location, -frack no.,
road foreman at Buffalo fo make an appeintment to take the - . No defects, out.
characterisiics exam.
_ When the speed is included in the detector iransmission it does not
C-7 WAINTAINING QUALIFICATIONS need to b repeated.

Unless authorized by the Transportation Superintendeni, an engineer 72-2 DEFECT DETECTORS — RADIO TBANSHISSION
Ir frack car driver net making a irip within 12 months over the raifroad to

eview the physical characteristics of the temitory an which they are i ihe responsibility of the conductor fo respend to the
equired to perform service must not be assigned as engineer or track transmission from radio alarm defect detectors when located on the
sar driver until examined by the proper division officer. lead unit. The engineer will respond if the conductor's actions wil

Employees ordered to parform service as conductor, engineet or tiack interfere with the safe operation of the focomative conlrols orin the
sar driver over any portior: of the railroad for which they are ret ualified ahsence ofthe Ggmucm;

st irnmediately inform the frain dispaicher.

80-1 RESTRICTED SPEED

In the application of NORAC Rule 80 (Restricted Speed) fraing
other than passenger frains and frack cars must not excead 15 MPH.. -

The usé of celluiar telephones, ona movmg train, by train and engine

service employees lncated on the lead engmn or controlfing end is
x chibited. 856-1 SIDINGS ~ SPEED _
" . : : Unless otherwise restricted, Maxium Speed on non-cantrolted (nen-,
>1_SAFETY ATTIRE sngnaled) sidings is Reskricted Speed not excesding 10 MP‘H
During accumutations of ice and snow, you must be suitably dressed | | 87-1 RUNNING TRACKS — SPEED
o perform your duties safely and in a- manner that will not inferfere with - o
he free use of your fest. Therefore, to provide a safe envircnment, the - Unless otherwise restricted, Maxium Speed on Running Tracks is
1se of anti-;ﬁp grid foctwear is mandatory while performing your duties. | Restricted Speed not axceading 10 MPH. '
=1 HREPORTING FOR DUTY - AWAY-FROM-HOME LODGING 981 __YARD & INDUSTRIAL TRACKS - SPEED
: Employees using any lodging_ facility are réquired 1o propery register ' ‘Urfess othervise resmctecf Maxium Speed on Yard and Industnal ' : -
ith the facility at the fime of amival and at the fime of depariure. Tracks is Restricted Speed not exceeding 10 MPH. 1 i

88-2 ENGINE SERVICE & CAR SHOP REPAIR TRACKS - SPEED
* | Maxium Speed on all engine servicing fracks and car shop repair
| tracks i is Hestncted Speed not exceed:ng 5 MPH

ALBANY. DIVISION S R * Effective Apit 1.9007 I,
: R © - © Copyright 2002 - :

o - S% Transportauon ST :
“Alb _Dswsxon Timetabie No 3 T 118"
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CSX Operating Rules-55

Employees subject to call for duty must be at their
usual calling place or fumish information as to where
they must be located. When they wish to be absent or
if they are unable to perform service, employees must
notify the proper authority. They must not wait until a
call for duty is received to request permission o be
marked off, .

Employees must give immediate wrilen nolice o their
supervising officar of 2 change in their address or their
telephone number. Employees must call for their mail
regutarly and must answer correspondence promptly.

Alf telephonic messaging systems must be
checked upon complefion of required rest periods
mandated by the Hours of Service Law and FRA
interpretations. Telephonic messagmg includes
but is not limited to:

1. Voice mail,
2. Cell phone Audex and
3. Pager/beeper messaging or forwarding.

Employees must not engage in any other type of work
or business:

1. That interferes with their proper rest or
performance of their railroad duties,

2. That is detrimental to or in competition with the
Company, or

3. During their tour of duty or on Company property
without permission from proper authority.

501. All employees must behave in a civil and
courteous manner when dealing with cusiomers, fellow
employees and the public. Employess must not:

= - Use boisterous, profane, or vulgar language,
~&  Enter inio altercations while on duty or on

company property,

= Play practical jokes or engage in horseplay
while on duty or while on company property,

s  Be disloyal, dishonest, insubordinate,
immoral, quarrelsome, vicious, careless, or
incompetent, .

e Willfully neglect their duty,

¢  Endanger life or property,

e  Make any false statements, or

e - Conceal facts concerning matters. under

" investigation.

501-A. Criminal conduct which may damage the

. Company’s reputation is prohibited. -Criminal conduct
“which indicates a potential danger to the Company, its
employees, its customer or the public is prohibited.

502. Employees must:

Devote themselves exclusively. to the
Company's service while on duty,

Render every assistance in their power in
carrying out the rules and special instructions,
and

-Cooperate with other employees for proper
functioning under the rules and instructions.

- o Read !itératgjre unreiated to their work; '
' Use unauthorized radios or television sefs;

Participate in any unauthorized acivity while
on duty or while on Company property that
may interfere with the performance of the
work of any. employee; or

Have in their possession any firearms or
other weapons while on duty, while on
Company property, or while accupying
facilifies paid for or fumnishad by the
‘Company, unless authorized by the
Company.

503. Employees must keep radios and switch keys that
are issued fo them in their possession while on duiy.
When not on duty, employees must keep radios and
switch keys in a secure place io prevent their
unauthorized use,

" B04. Employees must exercise care and economy in

the use of railroad property: Employees must return in
good order all property assigned o them aor entrusted

" {o their care when:

Leaving the service, or
Upon demand by proper authority.

. 505. Employees are required o keep the railroad

premises under their jurisdiction in a clean, arderiy and
safe condltxon Employees must not

Mar, deface or destroy any railroad property; or
Litter railroad property or right of way.

Only properly autharized information or information that
is required by law may be posted in or upon railroad '
property.

Engine windows and cab entrance doors must be kept

tlosed on all .unoccupied &rigines. Engine room doors

must be kept closed while the engine is in service.

506. The doors of loaded oars must be closed and -
secured, unless left open for ventilation. To the extent

- feasibie, doors of emply box cars must be kept closed;




OPERATING RULES

THIS BOOK IS THE PROPERTY OF

NORFOLK SOUTHERN

AND ITS RA!LROAD SUBS!DIARIES

ISSUED TO

NAME EMPLOYED AS

who must return it to the proper officer when called
for, or when leaving the service.

Revised pages must be inserted in the book in place
of older pages of the same number.

or engineer will provide additional information, such
as, “Train (identification) is at (focation) and will not’
depart. here before {time}.” The train must not depart

that location before the time given. /Vote Rule 807.

GR-26. Sleeping on duty is prohibited. An employee
lying down or in a slouched position with eyes closed
or with eyes covered or concealed will be considered

sleepmg

GR-28. Telephohe booths and cutside telephone
boxes that have locks must be kept locked when not
in use. .

GR-29. Employees must wear suitable clothing and
footwear o perform their duties safely. Hair must
be worn so as not fo present a safety hazard. When
engaged in railroad activifies, employees must not
wear articles of adornment that would cause a safety
hazard.

GR-30. Unless properly authorized, employees are
prohibited from restricting or interfering with the
normal intended function of any device or equipment
on locomotives, cars; or other railroad property except
in case of emergency, in which case report must be
made to the proper authoriy, '

The use of Unauthoﬁzed devices is prohibited.

GR-31. Cars or other equipment that would restrict
the movement must not be placed in a frain except

‘as authorized by the Division Superintendent.

Conductor and engineer of the train must be informed
of restricted equipment.

30
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OPERATING RULES 8

that arrved soon afier. The employee in chiarge must secure the names regard-
less of whether these persons admit knowing anything about the accident.

The employee n charge must also obtain the ficense rumbers of nearby automo-
biles. When recessary, other employees can assist In obtaining this information,

which must be included in reports covering the incident.

Where signaling devices am provided, it must be determined who ambng the wilness-
es, can testrfy whether the signaling devices were functronmg properiy. When possible,
obtain the names of witnesses who can testify about bell ard whistle signafs.

L. EQUIPMENT INSPECTION. When persons are injured_ as a resuft of an acgi-
dent that may have been caused by engines, cars, tools, appliances, or machin-
ery, the employee in charge must immediately inspect the equipment and make a
report of the inspection.The inspection must be made at the first opportunity,
before engines or cars leave the location where the accident occurmed. Further
inspectien must be made by a quakified mechanical department representative.

M. APPEARANGE. Employees on duty must be neat in appearance, and shafl

keep the premises in their charge in a neat and orderly manner.

N. RAILROAD PROPERTY. In case of danger to the railroad's property, employ-
ees must protect the property.

Employees are respon51bie for proper use and care of rallroad preperty. When leav-
ing the service or when requesied by the proper autharity, they must return all com-
pany property. Employses must not use railroad property for their personal use.
Employees who operate company vehicles must take precéutions ta prevent acci-
dents or damage to the vehicles and must obey state and locat traffic laws,

Switch keys issued to employees must be kept in their possession or control and
must not be used by unauthorized persons.

Employees must not remove any reaterial fom railroad property or from property
served by the railroad, unless authorized to do so, Articles of value found on rail-
road properly must be reported or tumed in to the proper authority.

0. CREDNT. Unless specifically autharized, employees must not use the railread's
credit and must not receiva ar pay out money on the rairoad’s account.

P. EMPLOYEE JURISDICTION. Employses are under the jursdiction of the
supervisors of the railroad they are operating on. When operating on another rail-

road, unless otherwise instructed, employees will be governed by:
Safely rules and the air brake and train handiing rules of their employer

The operafing niles and timetable/special instructions of the railroad upon |

which they are operating.

: e = Employees must not, while on duty,

& play games :

be invoived in horseplay

read magazines, newspapers, or other literature not concered With their duties )

Employees musi not sleep while on duly. Employees stouched or reci:ned with
their eyes closed or concealed will be in vidlation of this rle.’

R. TOBACCO USE. Srnokmg is prohibiled in any indoor or other enclosed
company work. space. This 1ncludes

Office facifities :

Shop facilities

Leased buildings

HEV, B4
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August 19, 2004

Ms. Betty Monro .
Acting Administrator
Federal Railroad Administration

Washington, D.C. 20590

Dear Ms. Monro:

Thank you for the Federal Railroad Administration’s (FRA’s) October 3, 2003, and
May 26, 2004, responses to the National Transportation Safety Board regarding Safety
Recommendations R-03-1 and -2, stated below, and your May 26, 2004, update regarding
R-03-1. These recommendations were issued to the FRA as a result of the Safety Board’s
investigation of a head-on collision that occurred between two Burlington Northern Santa Fe
Freight trains near Clarendon, Texas, on May 28, 2002, in which one crewmember was fatally
injured, two crewmembers were critically injured, and another crewmember received minor
injuries. Safety Recommendations R-03-1 and -2 were discussed in a Safety With A Team
(SWAT) meeting the Safety Board held with the FRA on March 17, 2004. This letter addresses
only Safety Recommendation R-03-1. Safety Recommendation R-03-2 will be addressed in

another letter.

R-03-1

Promulgate new or amended regulations that will control the use of cellular
telephones and similar wireless communication devices by railroad operating
employees while on duty so that such use does not affect operational safety. -

The Safety Board notes the FRA’s request on October 3, 2003, that Safety
Recommendation R-03-1 be classified “Closed—Reconsidered” in consideration of the FRA’s
determination that the railroad industry’s enforcement of its current operating rules governing
cell phone use are sufficient. All four crewmembers. involved in the Clarendon accident were
carrying personal cell phones on the train, and the Board determined that the probable cause of
this accident was, in part, the coal train engineer’s use of a cell phone when he should have been
fully attending to the track warrant under which he was operating the train. '

_ As we discussed at the SWAT meeting on March 17, 2004, the Safety Board does not
_share the FRA’s confidence that the railroad industry has taken sufficient steps to prevent the use
. of cell phones for personal matters when crewmembers should_ be attending to the operation of
. the train.. The circumstances of the Clarendon accident certainly suggest that current industry
- enforcement is insufficient. The Board is concerned that the risks of complacency and attention

- deficiencies associated with cell phone use are not sufficiently understood or recognized. Unlike L
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some other distractions to operating crewmembers, such as rocks thrown at the train or radio
communications, cell phone use has the potential to distract crewmembers for a considerable

length of time, and is avoidable.

The FRA acknowledged concern and issued instructions to its own staff to watch for
unauthorized use of cell phones.” However, the FRA also indicated that it believes a regulation
would be almost impossible to enforce. In the FRA’s May 26 letter, you provided the Safety
‘Board with additional information requested during the March SWAT meeting regarding this
issue. The Board is aware that the two major rule books, reviewed by seven Class I railroads and
three other railroads, both had prohibitions or limitations concerning cellular telephone use.

At the FRA’s April 2004 railroad safety advisory committee (RSAC) meeting, the agency
requested its railroad members to be prepared to discuss their instructions for the use of cellular
telephones at the next full RSAC meeting. The FRA would then determine what actions, if any,
the agency. should pursue to control the use of cellular telephones. - Pending the FRA’s
assessment of additional information to determine the proper direction the FRA should take,
Safety Recommendation R-03-1 is classified “Open—Acceptable Response.”

Thank you for your efforts to respond to our recommendations. We look forward to
receiving further updates related to Safety Recommendation R-03-1.

Sincerely,
/s/
Ellen Engleman Conners

Chairman

cc: Ms. Linda Lawson, Director
Office of Safety, Energy, and Environment
Office of Transportation Policy

B H M
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The Honorable Mark V. Rosenker.
Acting Chairman

‘National Transportation Safety Board
490 1.’Enfant Plaza East, S.W.

Washington, DC 20594 ' o S ' o

Dear M. Rose er: - ' _ - o
This letter is to provide you w1th an update for Safety recommendanons R-02-24, R-02-25, : ':
R-02-26, and R-03-01. z

Thank you for your ¢-mail request to the Federal Railroad Administration (FRA) concermng the
issuance of National Transportation Safety Board (NTSB) Safety Recommendations R-02-24,
R-02-25, R-02-26 and R-03-01. Recommendations R-02-24 through R-02-26 arose from the
NTSB's investigation of the collision between two Canadian National/Illinois Central (CNIC)
freight trains.near Clarkston, Michigan, on November 15, 2001, Recommendation R-03-01 arose
from the NTSB’s investigation of the collision between two BNSF Railway Company freight

~ trains, near Clarendon, Texas, on May 28, 2002, NTSB’s investigation of the collision between -
two BNSF Railway Company freight trains near Gunter, Texas, on May 19, 2004 has renewed
NTSB’s discussions of and interest in these recommendations, :

The FRA has rev1ewed these recommendatlons and offers the follomng updated responses to
each of these recommendatlons : :

Safety Recommendation R-02-24:

‘Develop a standard medical examination form that includes questions regarding sleep
problems and require that the form be used, pursuant to 49 Code of Federal Regulations
- part 240, fo determine the medical fitness of locomotive engineers; the form should also
" be available for use to determine the medzcal fitness of ofher employees in safety-

sensitive positions, ¥

Safety Recommendation R-02-25: = C L

‘Require that any medical condition thai could incapacitate, or seriously impair the R
performance of an empioyee ina sajéiy—sensmve posztzan be reporied fo the railroad in a :

timely manner.”
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Safety Recommendation R-02-26:

- Require that, when a railroad becomes aware that an employee in a safety-sensitive
position has a potentially incapacitating or performance-impairing medical condition,
the railroad prohibit that employee from performing any safety-sensitive duties until the

railroad’s designated physzczan determines z‘hat the employee can continue to work safely

in a safety-sensitive position.”

FRA Response to R-02-24, R-02-25 and R-02-26: In a previous response to .NTS'B, FRA
notified the board of the publishing of FRA Notice of Safety Advisory 2004-04, “Effect of Sleep
Disorders on Safety of Railroad Operations,” in the Federal Register, Vol. 69, No. 190, Friday,

October 1, 2004,

The purpose of this Safety Advisory was to focus the indusiry’s attention on the threat sleep
disorders imposed on the performance and quality of life of employees and the need for action.
In March 2005, six months after the issuance of the Safety Advisory, the Association of
American Railroads (AAR), on behalf of the Iabor-management Work-Rest Task Force, issued

the following statement:

“Sleep disorders, like any other medical condition potentially affecting the safe
performance of essential job functions or the safety of co-Workers or the general
public, require an individual assessment of the diagnosed with the condition to
determine medical fitness for service and the necéssity of any appropriate reasonable
accommodations. The carriers’ medical policy for assessment of sleep disorders is
intended to neither diminish in any way the employee’s responsibility for failure to
comply with operating and safety rules, nor mﬁmgc upon an employce s rlght under

an existing coliectwe bargalmng provision.”

_ ‘On October 28, 2005 the Union Pacific Raﬂroad presented a proposai for FRA’s consideration,
~ to develop “a process that ensures accurate screening of employces at risk for sleep disorders,
-thus reducing the safety risk of sleep disorders among train service employees.” Upaon request by
the FRA the Union Pacific revised its proposal to meet milestones and deliverables. Specific
dates for delivery of status reports and the final report are now cited in the proposal therefore
- FRA has agreed to partner with the Union Pacific Railroad and to prov1de support funding for a
 pilot'project; entitled * ‘Sleep Disorder Assessment Research Project.” The contract was awarded
- on February 14, 2006. FRA received the first status report as ag:reed on May 17, 2006. The :

: ﬁnal Teport § is due mld-summer 2007.

" FRA has mamtamed active liaisomn, through the North American Rail Alertness Partuershlp and
. other means, v_wth other major railroads, cach of which is taking some form of action to increase
. awareness regardmg this issue. However, FRA is not fully satisfied with the response and is
* exploring other actlons that rmght bc taken o prompt mdustry responses
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As FRA has previously noted to the Board and in the Safety Advisory, effectively addressing the’
issue of sleep disorders and other potentially incapacitating or performance-impairing medical
conditions can only be accomplished within the framework of established medical standards
programs. In January of 2005, FRA published the report entitled “Medical Standards for
Railroad Workers,” documenting the résults of a study initiated in response to the Board’s -
recommendations. This study has been briefed and distributed to FRA’s Railroad Safety
Advisory Committee (RSAC) to promote discussion with the industry and the labor
organizations. The study’s editor/author has continued to monitor and report on developments in
the areas of medical standards for safety critical occupations in railroad and other environments.
Some of those include the proposed revisions to the F ederal Motor Carrier Safety Administration
(FMCSA) Medical Program and the results of an annual review of Australia’s national “Health
Assessment for Rail Safety Workers” administered by Australia’s National Transport

Commission (NTC). '

The subject study and report have clarified the current state of railroad medical programs.
Although major railroads continue to maintain medical programs, there has been no industry-
wide coordinating effort for some years, and periodic medical examinations have been largely
discontinued. Based on an expression of readiness from the major railroads, FRA has recently
begun exploratory discussions with the industry parties to determine the best course of action to
revitalize medical standards programs in the industry and fo ensure appropriate focus on sleep-

related disorders and other conditions of concern.
As these initiatives progress, FRA will provide the Board with further updates.

Therefore, FRA respectfully requests that the NTSB consider retaining Safety Recommendations
R-02-24 through R-02-26-06 in their present classification of “Open-Acceptable Response.”

Safety Recommendation R-03-01:

’Promz?[gare new or amended regulaiions that will control the use of celiular telepizones _

and similar wireless communication devices by railroad operating employees while on

duty so that such use does not affect operational safety.

FRA Response: In a letter to the NTSRB, dated May 26, 2004, FRA stated that it had canvassed '
the major railroads and obtained copies of their instructions, policies, and/or rules that place -
restrictions on the use of cellular telephones (cell phones). FRA’s review of this material
indicated that despite some disparity with respect to the detail of prohibitions, all railroads :
canvassed did have a rule or instruction that prevents and/or limits cell phone'use. FRA also
stated that it believed that the railroad industry’s enforcement of its operating and safety rules
governing cell phone use is sufficient to address the issue without the need for the intrusiveness -

of Federal regulations at this time. '

At a full RSAC meeting held in Washington, DC, on September 22, 2004, members came
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prepared to discuss the issue of cell phone use, whether their current instructions were for cell
phone use, whether they needed to be improved, and whether this was a subject that should be
tasked to a new RSAC Working Group. As the Board is well aware, this-is an issue that appears
in all forms of transportation.. FRA pointed out that the proliferation of cell phione technology
has now made the device(s) a necessity, but also.noted that there are many examples of how the
use of these devices by railroad employees in locomotive cabs of moving trains can be
.distracting. It was also noted that distraction by use of mobile phones is by no means the only
potentlal source of diversion from attention to duty.

. The RSAC members present at the meeting unanimotsly restated that virtually all of them
restrict ceil phone use in one form or another, but also acknowledge that the use of this device
allows more effective communication amongst employees, and that some railroads even provide
cell phones to their employees. It was also pointed out that redundant communication devices
are now required by Federal regulation (49 CFR Part 220), and cell phones are one acceptable

exarople. The consensus of those members present af the meeting was that this is a complex
issue and that they were not yet prepared to consider a Federal rule in this area.

Notwithstanding, while FRA has not yet decided what final course of aCtion we will follow, FRA
will reexamine existing railroad rules and instructions on cell phone use and develop from that
review a “best practices” document for discussion with the RSAC. FRA will compare best
practices with railroad rules, determine an indicated course of action, and report our conclusions

to the Board.

Therefore, bésed on the foregoing, FRA respéctfully requests that Safety Recommendation
R-03-01 remain classified as "Open - Acceptable Action,” until such time as F RA determines the

proper direction to take.

Sincerely,

bseph H. Boardman

Administrator




March 8, 2007

Mr. Joseph H. Boardman

- Admimsirator
Federal Railroad Administration

Washington, D.C. 20590

Pear M. Boardmaﬁ:

Thank you for your August 18, 2006, response to the National Transportation Safety Board
regarding Safety Recommendations R-02-24 through -26, and R-03-1, stated below. Safety
Recommendations R-02-24 through -26 were issued 1o the Federal Raﬂroad Administration (FRA)
on November 27, 2002, as a result of the head-on collision of two Canadian National/Allinois
Central Ra;llway trains near Clarkston, Michigan, on November 15, 2001; Safety Recommendation
R-03-1 was issued on June 13, 2003, as a result of the collision of two Burlington Northem

Santa Fe freight trains near Clarendon, Texas, on May 28, 2002,

R-02-24

Develop a standard medical examination form that includes questions regarding
sleep problems and require that the form be used, pursuant to 49 Code of Federal
Regulations [CFR] Part 240, to determine the medical fitness of locomotive
engineers; the form should also be available for use to determme the medical ﬁmess

of other employees in safety-sensitive positions.

R—02—25

Require that any medical condition that could incapacitate, or sériously impair the
performance of, an employee in a safety-sensitive position be reported to the

ra11r0ad in a timely manner.

R'—OQ-ZG

Require that, when a railroad becomes aware that an employee in a safety-sensitive

position has a potentially incapacitating or - performance-impairing  medical
~condition, the railroad prohibit that employee from performing any safety-sensitive - -

duties until the railroad’s designated physician determines tbat the employee can

contmue to Work safely ina safety—sensmve posmon :




On October 4, 2006, Safety Board staff met with representatives of the FRA to discuss 16
safety recommendations classified as “open.”
through -26, the FRA stated that the Railroad Safety Advisory Committee (RSAC) had been tasked
on September 21, 2006, with establishing standards and procedures for determining the medical
fitness for duty of personnel engaged in safetY—criﬁcal functions. The first meeting of the working
- group that will address these issues was held on December 12-13, 2006 Dr. Mitch Garber, the

Board’s Med10a1 Officer, was in attendance.

The Safety Board notes that the FRA has recently begun exploratory discussions with the

industry and labor organizations to determine the best course of action to revitalize medical
standards programs in the industry and to ensure appropriate focus on sleep-related disorders and
other medical conditions of concern.- Accordingly, Safety Recommendations R-02-24 through -26

are classified “Open—Acceptable Response.”

R-03-1

Promulgate' new or amended regulations that will conirol the use of cellular
telephones and similar wireless communication devices by railroad operating
employees Whlle on duty so that such use does not affect operatiorial safety.

The Safety Board notes that the FRA has not decided what final course of action to follow

regarding this recommendation. While the Board appreciates that this is a difficult issue to address,

there has been little progress made in the 3 1/2 years since this recommendation was issued.
Consequently, Safety Recommendation R-03-1 is classified “Open-—Unacceptable Response” until
the FRA initiates action to regulate cellular telephone use by railroad operating employees on duty.

Thank you for your cooperation. We look forward to receiving further updates as progTess
continues to address these recommendations.

Sincerely,
/s/
Mark V. Rosenker

Chairman

ce: Ms. Linda La\:vson Director o
Office of Safety, Energy, and Env::conment
Office of Transportaﬁon Policy :

Regarding Safety Recommendations- R-02-24 _






