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PROCEEDI NGS
January 8, 2005

a.m

10: 30

MR. GOBER. We're here today to try to develop the

facts, conditions and circunstances surroundi ng the

collision which occurred at the Avonda
G aniteville, South Carolina on was it

the sixth of January, 2005.

e MIIs and

the sixth? Yes,

And right now we’re going to interview the train

di spatcher, Derick Cox. And Derick, we just want to

find out basically what you were doi ng and what you
know about the accident.

If everybody would, starting with M. Dwyer,
identify yourselves so the Court Reporter will know who

we are here.
MR. DWER: M nane is Tom Dwyer,

Transportation Union.

United St ates

MR. GOBER: G ve himyour address and phone

number .
MR. DWER: Seven North Pinckney,

Street, Suite 50-C, Mudi son, W sconsin,

Area code _

EXECUTI VE COURT REPORTERS
SUI TE 702
1320 FENW CK LANE
SI LVER SPRI NGS, MARYLAND 20910
(301) 565-0064

P-1-N-C K- N-E-Y

53703-2840.



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. GOBER: And give himyour railroad address.

MR. BRYSON: My nane is Dan Bryson, division
superintendent, Norfolk and Southern. M address is
1120 West Washington Street, Geenville, South
Carolina, 29601.

MR. GOBER: You're representing the dispatcher,
give himname and address if you wll.

MR. WRAY: My nane is Ron Way, WR-A-Y, and | am
at P. O Box 10589 Greenville, South Carolina, 29603.

MR. GOBER: M. Rusnak?

MR. RUSNAK: Yes, Sir. Richard J. Rusnak, 614 Od
Hol | ow Court, Clover, South Carolina, 29710. Oifice
phone nurber, |G

MR. NOE: Sam Noe, N-O-E, Federal Railroad
Adm ni stration, the address is Atlanta Federal Center,
61 Forsyth, F-O-R-S-Y-T-H Street, Southwest, Suite

16720, Atlanta, Georgia 30303-3104. M office

tel ephone nurber is ||l Ce'! phone nunber

MR. BLI SSETT: |’ m Ben Blissett, B-L-1-S-S-E-T-T.
I"’mw th the Brotherhood of Loconotive Engi neers and

Trai nmen. M address is 425 Creekview, CR- E-E-K-V-1I-
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E-WDrive, Boones MIIl, two words, B-OONE-S MI-L-L
Virginia, 24065. Tel ephone nunber is || 5GTTE

MR. NARVELL: [|I'm Rick Narvell with the National
Transportation Safety Board Human Performance
I nvestigator. 490 L'Enfant, that’s L, like in Lincoln,
L-E-N-F-A-N-T Pl aza East Sout hwest, Washington D. C.,
20594. Tel ephone is area code || QNN

MR. GOBER: |’'m Russell Gober, |I’mthe operations
group chai rman headi ng up the interviews, and |’ m out
of the NTSB Atlanta Office at 60 Forsyth Street,
Atl anta, Georgia Suite 3M25 Atlanta, 30303. And ny
phone nurber’s || Ard nv fax nunber is 404-
562-1674.

| NTERVI EW OF DERI CK COX

BY MR GOBER:
Q If you would, Sir, would you identify yourself for
the record.
A My nane is Derick Cox, DE-R1-CK COX
Q And where do you work, Derick?
A | work at Norfol k Southern dispatching center in
Greenville, South Carolina.

Q What is the address, the tel ephone nunber where we
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could reach you there?

A I

Q Derick, what | nentioned before, we're just trying

to find out the details of the accident, what occurred

before and up to the accident. What shift were you

wor ki ng and what do you know about the accident?

A | worked third shift, from 11:00 p.m wuntil 7:00

a.m

Q And that was the shift whenever the accident

occurred?
A That's correct
Q Did you have any contact at all with the | ocal

crew that had tied up at Avondale M1 s?

A No, Sir.

Q Had you had any radi o comruni cati ons or direct
contact with either one of the crew nmenbers on the
accident train?

A That's correct.

Q What do you know about thent?

A As far as what they, what we tal ked about when

they called in?

Q Ri ght .
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A They called up initially, as far as | can

remenber, they called up and they told ne that they
woul d not have any work to do goi ng northbound to

Col unbi a.

Q And they were operating from where, now?

A From August to Colunbia. They said they would
have to do work at Augusta, but no work on the mainline
going - -

Q On the main track.

A So that gave ne an idea of how far | would take

t hem based on sout hbound trains.

Q Had you issued them any track warrants?

A Yes, Sir. | gave themtrack warrant. From
Augusta, | believe it was to Sunmit. And to hold the
mai nline there at Sunmt, | believe, if | renmenber
correctly.

Q For us novices, where is Sunmt?

A Summt is about, it’s approximately, | think it’s,

it’s approximtely 30 mles south of Col unbi a.
Q So it was way past the accident area.
A That's correct.

Q They woul d have been able to operate - -
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A That's correct.

Q From what we understand, this is dark non-signal
territory.
A That's correct.

Q Is that right?

A That's correct.

Q Do you have any signals of any kind on your board
for this territory?

A | understand that there are, I’mnot very famliar
with it, |I’ve never actually been down on that
particular road. But just fromtalking with people in
our office, | understand that there are lights or
signals on the switches there at Vol cleus, which is
past, it’s past farther north than the accident site.

Q But is it a spring switch indicator?

A Right. That's right.

Q What do you have in the dispatcher’s office? Do
you have anything at all on your board that shows that?
A No, Sir.

Q As a dispatcher, are you aware of, do the train
crews tell you what the signals are out there for those

spring swtches, or do they announce them on the radio
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Q And you said you had one for Valcl eus?

A Val cl eus.

Q Vol cl eus.

A Yes, Sir.

Q And that’s in the vicinity of the accident but not
at the accident.

A Let’s see. Trying to remenber the mle post of

t he acci dent.

Q \Was it 1782

A 178. That is south of Val cl eus.

have gotten to that point yet.

Q |’ ve heard that they have an approach signal
the spring switch and it would have a signal
couple of mles before that would tell

switch is either aligned properly or

t he siding.
A Yes.
Q Is that true?

li ke a

to

So they woul dn’t

them the spring

it’s aligned into
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Woul d you read rule 181 into the record and tell ne

what that means?

A How far do you want ne to go?

Q Just - -

A The whole - -

Q Well, the part that affects the tying up.

A Rule 181 in effect, a track warrant, once in
effect remains in effect until a crew nmenber or the

operator or enployee in charge of on-track equi pnent

reports clear of the limts or

voi ded.

A crew nmenber

or operator or enployee in charge of

the track warrant

on-track equi pment nust report to the dispatcher

the train or equi pment
clearing at a point where switch nust

normal position, clear nust not be given until

has been | ocked in normal position.
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Q That’s what we want. | know that you were not on
duty whenever the local tied up in that track. But are
you ever in a position to where train crews relinquish
their track and tie up?

A Yes, Sir.

Q How do they do that?

A They call in sonetines over the radio, or
sonetinmes they' Il call in over the tel ephone. And
they' Il call in and say this is whatever train they' re

on. We'd like to clear track warrant nunber, whatever
the track warrant nunber is. And they' |l give you
know, sonetines they' Il give the engine nunmber and the
limts of the track warrant.

Q So what that’'s telling you is that they’'re through
for the day and you record it in some kind of a book,

or what do you do?

A We have it inputted into the conputer. Which they
have their track warrant book on the train and we have
the same thing but it’s on the conmputer and we type in
the, of course we select the track warrant that they're
wanting to clear and then we type in the clearance tine

and the person that was clearing it.
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Q From sonme di scussion that we had yesterday,

whenever you're dealing with a train crew on a track

warrant, that’s hours of service work. [|s that
correct?

A To be honest with you, |I’m not sure.

Q But you are a train dispatcher and you’ re working

under the hours of service and you can't perform any
service except while you're on the clock. And you can
wor k how many hours per day?

A I can work eight hours and then one hour past

t hat .

Q So you can work up to nine hours in a 24 hour

period.
A That's correct.
Q Well, the train crew, as you know, can work up to

what, 12 hours?

A Yes, Sir.

Q And they cannot perform any service or function

t hat has anything to do with operation of trains and a
track warrant is serving the function of operation of
trains fromnmy understanding. So would that have to be

done within the hours of service?
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MR. DWER: Can we go off the record for a m nute?
MR. GOBER: No.
Q What we want to do is establish is can you issue a
track warrant or close out a track warrant other than

when you’'re on duty?

A Me?

Q You and the train crew. Do they have to be on
duty?

A | can speak for nyself. | wouldn’t clear a track
warrant off duty. | wouldn’t. Because first of all,

sonebody el se would be on duty and | wouldn’t have
anything to do with it.
Q That’ s basically what I’mtrying to understand. |
know in order to issue track warrants, you re supposed
to be working, right?
A That's correct.
Q And issuing a track warrant and cl osing out a
track warrant - -

MR. GOBER: Hey, |I’mrunning this investigation,
and whenever | get ready, I’'Il give you an opportunity
to speak.

Q The track warrants are for the novenent of trains,
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is that correct?

A That's correct.

Q Al right.

A Trains, or could be track people, or personnel.
Q And then when you' re clearing one up, what that
generally does is telling you that that track is no

| onger in service or that train is no | onger working.

Is that correct?

A That just tells nme that they' re done with those
limts and - -
Q If they’'re done with those |limts that they're

using and they’'re finished for the day then the tracks
are supposed to be aligned and | ocked for nornal
position?
A Based on that rule, yes, Sir.
MR. GOBER: W will go off the record now
( OFF THE RECORD)

MR. GOBER: Derick, | don’'t have any nore
questions that 1’m going to ask you right now, but - -
Narvell is our human performance investigator and he
has any questions.

BY MR. NARVELL:
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Q How are you doi ng?

A Just fine.

Q Can you hear ne okay?

A Yes, Sir.

Q Just a couple here. Did you have any, |’ m not

sure if |I heard this earlier, but did you have any
radio contact with the 192 crew?

A Yes, | did.

Q Do you renmenber about what tinme the first tinme
woul d have been? Roughly?

A | cane on duty - -

Q Around 11:007?

A Well, we get our pre-briefing. And then
approximately, like | said, | don't really renmenber the
exact time but I would just say approximtely, |’ m not
even sure what time they're on duty, to be honest with
you. But - -

Q Around 12:30, | think, sonmewhere in there. So
you’re on at 12:30 or so.

A Approximately 12:30, 12:45, | would say, | can on
duty, yes, Sir.

Q Did they call you, or did you call thent
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A They call ed ne.

Q What was generally the nature of the content of
the conversation?

A Pretty nmuch they called ne and told nme that, |ike
| said earlier, they was just informng nme that they
woul d not have to do any work after they left Augusta
whi ch normally they work northbound on the main |ine
which is, like |I say, it gives ne information because
t hose crews are going back home. So they want to get
back home, you know, of course, as quick as possible.
So we won't run any sout hbound trains and delay them
goi ng north, going hone.

Q Now at sonme point after that then, | gather, I
don’t want to use the assunme word, but | gather that
you issued a track warrant to themup to Sunmt?

A Yes, Sir.

Q Was that shortly thereafter?

A | can't renmenber if | gave it to themthen, or if
| gave it to themlater. | don't remenber exactly when
| gave themthe track warrant, but yes, | did give them

a track warrant from August to Summt as far as |

remenmber .
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Q So after that, did you have any conversation wth
ei ther crew nenber?

A | don’t renenber having any contact until they
cal l ed nme about the incident.

Q Let’s talk about that a little bit. Let’s go
there. Tell me, just tell us the story about what
happened once the incident occurred.

A Well, | was sitting at ny desk and the energency
on the Madi son tower, | believe it was, the energency
tone cane on. And it also flashes on the screen. And
| imediately answered it. Sonmething to the effect of
NS, - - dispatcher answering energency call in on the

Madi son tower. That’'s kind of a standard phraseol ogy |

woul d use.

Q Okay?

A And at that point, | think it was engi neer
Seeling, | think it was him He called and said this

is train 192. W cane through Ganiteville, South
Carolina, 45 mles and hour, and | think he said the
switch wasn’'t lined for the mainline or sonething he
said about the switch wasn’t aligned properly or

sonething to that effect. And he said, we struck a

EXECUTI VE COURT REPORTERS 15
SUI TE 702
1320 FENW CK LANE
SI LVER SPRI NGS, MARYLAND 20910
(301) 565-0064



10

11

12

13

14

15

16

17

18

19

20

21

22

parked engine in that side, switch or where ever the
siding was, the switch was aligned to.

And we need to, he said we needed an anbul ance and
at that point | asked the crew, | said, howis the
crew? And he said he thought he was bl eeding and at
that point | got off and then | started, | notified
PCC. And they’'re the people that notify energency
per sonnel .

Q Just for the record, what’'s PCC?

A |’ mnot sure of the acronym but it’s basically
our communi cations police, in Roanoke, Virginia, they,
anytime we have a problemas far as energencies or if
we need police or anything, we would notify them
They’'re the central center for receiving those type
calls.

Q So I"’mjust going to walk you through this. To

t he best of your menory. So you contact PCC, and they
in turn apparently contacted |ocal 9-1-1 energency
response fol ks?

A That's correct.

Q Do you know about what time he called you or the

tone hit?
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A Approximately two, | think it was 2:39, 2:40,
approxi mately sonmewhere around in there.

Q Are all these conversations recorded?

A Yes, Sir.

Q So you did that act, and then what happened after
t hat ?

A After |, after | called PCC, I think, | think

got up and went and told the chief dispatcher just to
see if he was aware of it. And he heard the call on
his radio next to his desk. He heard the call

si mul taneously as when | heard it. And he, | answered
It just a split second prior to him

Q Was there any subsequent conversations with either
t he conductor or the engineer after this happened? The
PCC contact and you contacted the chief?

A No, Sir. | attenpted to call the crew again but

t here was no response.

Q So you only had that one conversation in essence
with the engineer. |Is that correct?

A That's correct.

Q Who told you - -

A As far as the train, that’s the only conversation
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| had with the train.

No conduct or?

No, Sir.

No conversation with him

No, Sir.

o > O r» O

Were there any other trains in the area that
you're aware of that, or any other railroad personnel
t hat you woul d have tal ked, spoken with, or to?
A Around the area of the accident?
Q Correct.
A No, Sir.
Q I want to shift alittle bit here and this is ny
| ast area. 1’11 pass al ong here.

MR. NOE: Rick?

MR. NARVELL: Yes, Sir?

MR. NOE: | don’t nean to interrupt you, but could
| just ask a couple questions in relation to this
bef ore you get into that area?
MR. NARVELL: Sure.
MR. NOE: If you don’t m nd.
MR. NARVELL: That's fine.

BY MR. NCE:
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Q Were there any, between the time of 11:00 that
you, you cane on duty at 11:00 correct?

A Yes, Sir.

Q From 11: 00 till you issued the track permt for
the train 192, did you authorize any other trains or
persons on that track section?

A No, Sir.

Q So - -

A As far as | can remenber. | don’t renmenber

I ssuing any track warrants down there.

Q When you came on duty, were there any trains or
persons operating on that section of track, discussed
in your transfer?

A | don’t renmenber it being any other track warrants
or anything. | can't renmenber to be honest with you,
but I don’t renmenber it being anybody down in that
area, no.

Q So to the best of your recollection - -

A Yes, Sir.

Q - - there was no other operations on that track
segnent .
A That's correct. To the best of ny recollection.
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Q And there was no discussion of any nmovenents in
that area with the train dispatcher that you relieved.
A No, Sir. Not that | - -
Q To be best of your recall.
A Not that | renmenber.
Q Since the incident, have you had the opportunity
to review the audio tape?
A No, | haven't.
Q O any track permt that you may have issued?
A No, Sir.

MR. NOE: That’s all | have. Thank you, RicKk.
Appreci ate that.

MR. NARVELL: No problem
BY MR. NARVELL:
Q Actually two areas. One quick question in one
area and |I’'Il be done. Does this crew have cell phones
on them do you know, and if so, do they call you on
cell phones?
A You said, do they call me on cell phones?

Q Yes, have they ever?

A | nmean, |'"mnot sure if that crew ever called ne
on a cell phone. |1’mnot sure of that, no.
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Q Can't recall if they did or not.

A Li ke I said, you know, when they call ne on a

tel ephone, I'’mnot sure if they're calling ne froma
cell phone or - -

Q | see. So you're not aware in fact if they do,
when they do call you're not sure if it’s a land |line
or a cell phone. |Is that what you’'re saying?

A Wel|l of course, if they' re right down the road, |
woul d know. They woul d have to be on a cell phone.

But they could have called fromthe office, or wherever
they call fromin Augusta. |’m not sure where that is.

Q So | guess the question is, you re not aware if

they do or don’t have cell phones. |Is that true?
A | do know that sone train crews have cell phones.
Yes.

Q What about this crew?

A That one I'’mnot sure if they did or not.

Q Not sure. Last area here. Wth respect to this
rule 181, is there a tine requirenent for crews? When
they finish up the elenments of a track warrant, Box one
ei ght, whatever it is, when they' re done with that, is

there a tinme requirenment that they re supposed to cl ose
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that out, or do they close it out when they can?
A They close it out when they can.
Q What s been your experience out there with crews?
Do they do it in a tinmely fashion, or do they wait or
just in general?
A It’s based on their work. You know, whenever they
finish, sonetines they clear up. OF course, you know,
sonetinmes they forget to clear it up. So it’s just
dependi ng on the situation, | guess.
MR. NARVELL: Thank you. That’s all | have right
now.
MR. GOBER: Sam Noe, do you have any questions?
MR. NOE: | have two nore questions.
BY MR. NCE: ?
Q You can differentiate between on your panel,
bet ween a radi o conmuni cati on and a tel ephone call.
Correct?
A Yes, Sir.
Q You just can't differentiate between a cell phone
and a land |Iine phone.
A That's correct.

Q But you know it’s a telephone call versus a radio
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commruni cati on.

A That’s correct. Yes, Sir.

Q And if you get a radi o communication on your
conmput er screen, it does indicate the tower that it’s

com ng fron?

A Yes, Sir. That's correct.
Q How | ong have you worked as a dispatcher?
A I was hired on the railroad as a dispatcher in

training on March of 2000.

Q And your tinme as a dispatcher, how many tines
woul d you say that after the expiration of the hours of
service |l og of the crew beyond that |[imtation have you
been contacted by the train crew clearing track permt?
A Uh - -

Q Let ne rephrase that. Let ne re-ask that. Has
that ever occurred before?

A Yes.

Q Woul d you say nore than ten?

A | can't renenber ten occurrences. | would say
somewhere between zero and ten. Yes.

Q Have you, what is the |ongest period of tinme after

the expiration, of your know edge the expiration of
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their hours of service or the log got them and the tine

clearing a track warrant?
A | don't renenber. | know | worked a | ot of

different jobs in that office and, let ne think. |

woul d say, just on occasion. | nean, on occasion
they' Il clear it up and you'll notice that it’s past,
sonetimes past the hours, | guess past the tine that

t hey went on duty.
Q One | ast question. \When that occurs, and that
happens, do you receive that call on the radio or
normally on the tel ephone?
A I think both. | think both. | know I’ve
received, | know |I’ve received themon the tel ephone.
But | will say both.

MR. GOBER: A question came to my m nd whenever
this was being discussed.
BY MR GOBER:
Q Whenever the conputer screen cones up, does it
show what time the train crew went on duty whenever
you' re issuing or taking track warrant information
whenever you call that track warrant up, do you know

what crew you're talking to and what tinme they went on
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duty by that, any conputer information?

A | can get that by selecting the train sheet which
gives crew information and tine that they went on duty.
But if | pull up a track warrant, it doesn't tell ne
what time the crew went on duty.

Q So you’re not necessarily thinking about hours of
servi ce whenever you're clearing up track warrants.

A No, Sir. Just clearing it.

BY MR NOE:

Q In reference to that, is part of your position and
requirements to keep the record of train novenent, and
t he engi neers’ nanes, tinmes on duty? |Is that part of
the information, part of the information that you' re
required to keep as a dispatcher and record? 1s that

i nformation of the engine, engineer, tine on duty, tinme
of f duty?

A Right. W have that information on a, on a, |ike

| said, on a train sheet information the tine that they
went on duty and the tinme you know, they' Il have the
time that they went on duty and then below it they have

the time that they went on the hours of service |og.

But as far as keeping it, | just, all |I dois - -
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Q But you have to nake sure that’s input into the
system Correct?

A No. | don’t make sure it’s inputted. |It’s

al ready there.

BY MR. GOBER:

Q If the crew goes off duty on your watch, while
you're on duty, do you update your train sheet to show
that he’'s off duty whenever he goes off duty?

A No, Sir. That automatically comes on the train
sheet if they put it in.

Q The crew puts it in?

A Yes. | believe that’'s how they do it. They go
and, once they, | think they, when they get off duty
they go to their conputer station and they type in,

guess, whatever they do, and they type in the tinme that

they' re off.

Q So it would show - -

A They do that.

Q So it would show up on your screen then.
A | assume so, yes.

MR. GOBER: Tom do you have any questions?

Dwyer ?
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MR. DWER: No, Sir.
MR. GOBER: Don’'t hesitate to ask one if you want,

now. Ben Blissett, do you have any questions?

MR. BLI SSETT: | have no questions.

MR. GOBER: M. Bryson, do you have any questions?
MR. BRYSON: No, Sir. Thank you.

MR. RUSNAK: |’ve got one questi on.

MR. GOBER: M. Rusnak

BY MR, RUSNAK:

Q Crews do notify you so many hours before they' re
going on the log, right? They call you up and tell
you?

A Yes. |If they're, sonetines they do; sonetines
they don’'t. They’'re going from say Augusta to

Col unbia as this crew was going the other night, if

they, sometines they'll call in and say hey, - - if
they feel |like they m ght not make it all the way to
their destination, they Il sonmetinmes notify the

di spatcher or someone to say we're go on the hours of
service log at a certain tine. Basically |I would say

to et us know we can't mess around too nmuch | onger.

Q Do you have any responsibility to call, are you
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the one that calls the cab for them that kind of
stuff?

A Sonmetimes | call the cab. That's correct.
Sonmetines they call the cab thenselves. Sonetines the
yard masters call the cabs. Just different people can
call.

Q And the questioning that we do, and I want to say
this so that everybody understands that there s no
intent to ask anything to get anybody upset. But the
reason we ask certain questions is, the rules state
that train crews can work 12 hours. The rule states
that train dispatchers can work up to nine. And if a
track warrant is cleared after the train goes off duty,
["mjust trying to establish whether or not that's

Wi thin hours of service or not. | want to ensure that
if it is supposed to be is that we address that at the
appropriate time. |If it’s not an hours of service

i ssue, then we will have it clarified and cleared up as
to what it means. So |I'’mnot trying to ask questions
in any off way to cause sonmebody to give nme an opinion

that isn’'t based on the rules and regul ati ons and | aws

of the railroad industry. It has nothing to do with ny
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opi nion or anything like that. 1It’s what is real and
what should be done. So in order to make sure that
everybody understands where I’mcom ng from that’s why
| ask the questions the way | do. So if there - -

MR. BLISSETT: Which brings to m nd anot her
guesti on.

MR. GOBER: Go ahead.
BY MR BLI SSETT:
Q Are you, does the conpany verse you or school you
I n anything on hours of service for the train crews
wor ki ng, what the requirenents are?
A Yes. They, | know that they have twel ve hours,
hours of service |og that they can work.
Q Do they verse you on what’s comm ngl ed servi ce,
what’ s covered service, what’s on the clock, what’'s off
the clock, all that kind of stuff?
A No, | don’t think it’s that detail ed.
Q So basically all you understand, the train crew s
going to work up to 12 hours.
A That's correct.

MR. GOBER: Anybody have anything else? Derick,

we many have a need to talk to you sonetinme in the
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future. Do you have any objection to that?

THE W TNESS: No, Sir.

MR. GOBER: We have your conpany nunber here where
we can reach you. So with that, thank you for com ng
and being candid with us. And we will off the record
at 10: 00.

( OFF THE RECORD)

| NTERVI EW OF MR. COX CONTI NUED
BY MR. GOBER:
Q M. Cox, we’'re continuing your interview to ask
you, did the Norfol k Southern request that you take any
ki nd of drug and al cohol test after the accident
occurred for FRA guidelines?
A No, Sir.
Q Did you take any kind of drug test under any other
gui del i nes?
A After that?
Q After that.
A No, Sir.

MR. GOBER: |’'m not aware of any nore questions.
Does anybody have anything? M. Cox, we thank you for

com ng back. W'’'re off the record.
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(OFF THE RECORD)
(Wher eupon, the statenent in the above entitled

matter was concluded at 10: 00 a. m
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