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MEMORANDUM OF UNDERSTANDING
Between the U.S. Coast Guard and the City of New York

The New York City Department of Transportation (DOT) and the U.S.
Coast Guard Officer in Charge, Marine Inspection, New York (OCMI)
hereby agree to the following Memorandum of Understanding (MOU):

A..PURPOSE: The U.S. Coast Guard and the City of New York have
mutual interest and concern for the safe operation of the Staten
Island Ferries. Over 60,000 passengers ride the ferries 'daily
and these ferries transit waters through which’ a significant
portion of the marine commerce of the Port of New York navigates.

The parties have entered into this MOU to formalize procedures
for developing standard operating procedures and agreements
between OCMI NY and the NY City DOT to achieve following goals:

1. Improve passenger safety
2. Improve the quality of Ferry maintenance and operations
3. Expedite the Coast Guard inspection process

B. METHODS:

1. The USCG and the Staten Island Borough Commissioner will hold
regular meetings, at least quarterly, to exchange information
and discuss issues of mutual concern.

2. Agreements specifying procedures and/or operations will be
formalized in writing using the format in enclosure (1).
These agreements will be signed by OCMI New York and the
Staten Island Borough Commissioner. Agreements may be amended
by mutual consent, and may be terminated by either party upon
~delivery of thirty days written notification.

3. This Memorandum of Understanding and all addenda will be
thoroughly reviewed periodically by each party.

4. Nothing in this Memorandum of Understanding and its addenda is
intended to, nor shall operate to preempt federal law or
regulations. This Memorandum of Understanding and its addenda
do not supplant duly established U.S. Coast Guard policy. Any
terms in conflict with established U.S. Coast Guard policy
shall be void.’ ‘

C. Vlaun Richard A. Malchow
Captain, U.S. Coast Guard Acting Commissioner
fficer in Charge, Marine New York City Department of
Inspection, New York Transportation .
MAY 19 1998 . MAY 1 9 1998 N

Date Date




FORMAT FOR OPERATIONAL AGREEMENT

This agreement is entered into under the auspices of the MOU
petween the U.S. Coast Guard Officer in Charge, Marine
Inspection, New York (ocMI) and the New York City Department of |
Transportation (DOT). It details mutually acceptable procedures
or policies. This agreement may be terminated at any time by
either party upon thirty days written notification to the other

party.
SUBJECT:
REFERENCES
PURPOSE:
DISCUSSION:
AGREEMENT:
Officer in Charge, Ferry Operations Division
Marine Inspection Staten Island Borough Commissioner
New York
Date Date
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THE CiTYy of New YORK
OFFICE OF THE MAYOR
NEw YorK, N.Y. 10007

September 19, 1997

Admiral Richard M. Larrabee

Ist Coast Guard District

Captain John Foster Williams Building
408 Atlantic Avenue ~

Boston, MA 02110-3350

Dear Admiral Larrabee:

It has been brought to my attention that there are some questions as to whether the
U.S. Coast Guard will continue to cond:ct periodic maintenance inspections of the Statep Island
' Ferry boats since the fifty cent fare was eliminated on July 1, 1997. According to published

reports, Coast Guard policy does not 1equire inspections to be conducted on "free" passenger
ferries, as it does on ferry service with a paid fare. It should be noted, however, that under the
"One City, One Fare" program, the Staten Island Ferry fare has been integrated into New York
City's mass transit system. An overwhelming majority of the Ferry's 60,000 daily commuters
pay a fare 1o ride the bus or train on either side of the ferry. That fare includes use of the Ferry.

I have been told that the Coast Guard will respond to a request for inspections
from a municipality. Therefore, as Mayor I am formally requesting that the Coast Guard
continue periodic maintenance inspections of the Staten Island Ferry boats, and coordinate the
inspection schedule with the New York City Deparument of Transportation.

[ appreciate your cansideration and look forward to your response.

Smccrcly,
/

Rudolph W. Guuliani
Mayor
OPTICNAL FORM 85 (7-90)
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FIRST CCAST GUARD DISTRICT
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~ls gr/i gd.ﬂ%
0CcT -8 1897 !

Dear Mavor Giuliani,

| have received your letter of September 19,1997, and have been .
fully informed by Capain Richard Vigun, Commander of Coast Guard
Activitics New York, of the issucs relaring to Coast Guard inspections
on the Staten Islznd Ferrics. [ share your concen over the mateer, |
am in complete agreement that the Coast Guard should perform
inspections of the ferries. The GMicer in Charge, Marine Inspeetion
New York will continue to inspect the ferrics and will coordinate with
the New York Ciry Department of Transportation to ensure the vessels
meet existing Coast Guard safety regulasions.

Additionally, I have directed my district stafT in Boston to consider
whether a stututory amendment to existing federal regulations is
edviszble or necessary to defuse any debates over whether the ferries
zre “free.” | will keep your office advised of our determination.

1 appreciate y:ur ongoing concern end cooperation in resolving this
mener while keeping the sefety of the ferry passengers as paramount

353

R.M.LARRABEE
Re: 1, U. S. Coast Guard
Commander, First Coast Guard District

The Honorable Mayor Rudolph W, Giuliani
The City of New York

Office of the Mayor .
New York, NY 10007
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subject COAST GUARD INSPECTION OF STATEN ISLAND Date: 18 March 1998
FERRIES . 16711
‘ *mg G-LMI
. -9 LCDR Vachan
e: G-MOC

Ret (a) G-MOC memo of 25 Nov 1997
(b) Commander, First Coast Guard District Itr 16701/16711 of 27 Oct 1997

1. In reference (8), you asked for an opinion regarding the best method to retain the
Staten Island ferries as vessels subject to Coast Guard inspection under 46 U.S.C. § 3301,
notwithstanding the fact that these ferrics no longer charge passengers a fare. Reference ()
noted that a recent fare-restructuring of New York City’s mass transit system sparked
discussion over whether the Staten Island ferries would remain subject to inspection,
possibly under a “‘one-fare systemn™ theory as most forry passcngers use and pay for scome
other mode of public transit in connection with the ferries. Reference (b) recommended a
legislative amendment to dispense with any debate over the status of these femies and

enclosed several draft legislative changes to-accomplish the goal of keeping these vessels
subject to inspection.

2. A preliminary question is whether these ferries are carrying passengers for hire. An
individual is considered a “passenger for hire” when be or she has contributed consideration
«ag a condition of carriage on the vessel...” 46 U.S.C. § 2101(21a). Ferry passengers who

" .. may have paid a fare in nsing some ofher form of mass transit—for example, bus or traim—Tto
get to the ferry have not contributed consideration as a condition of carriage an the vessel.
Because the ferries require no consideration as a condition of carriage, they are not carrying
passengers for hire requiring Coast Guard inspection under 46 U.S.C. § 3301,

3. Given that the inspection statutes do not apply, the question arises whether to cause
them to apply by legislative fix. I do not recommend pursuing a legislative amendment in
this instance. Because the Staten Island ferries are not the only state or city-operated
passenger ferries that are free of charge and, therefore, exempt from inspection —North
Carolina and Texas also have “non-revenue”-ferries, as may other states —it is inappropriate
for the Coast Guard to single out the Staten Island ferries in seeking a legislative amendment
requiring those vesscls to be inspected. Furthermore, 1 know of no special circumstances
that would give the Coast Guard reason 10 pursue such a legislative change solely with
respect to New York ferries. Accordingly, any proposed legislation pertaining to the Staten
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SUBJ: COAST GUARD IN SPECTION OF STATEN ISLAND FERRIES '

Island ferries should be initiated by representatives from New York rather than the Coast
Guard.

4. Rather than seeking new legislation, it is easier and mure appropriate for the Coast
Guard to provide inspection services o the City of New York under the autherity of 14
U.S.C. §141. 1n this situation, where it is undetermined how long these ferries will retain a
“non-revenue” status, it is in the Coast Guard’s interest to pursue an MOU vice new
legislation. 1f an MOU is sought, the agreement should detail each party’s duties and
responsibilities, including payment of user fees, conditions of employment (i.e. licensed
operators, drug-testing, etc.), standards and scope of inspection, compliance with Cenificate
of Inspection, etc. The First District Legal Office should be consulted in crafting the terms

of the MOU. ‘ |
5. If you have any questions, please contact LCDR Vachon of my staff.

AU |

M.Z. LIAMS, Ir.




MEMORANDUM OF UNDERSTANDING
BETWEEN USCG AND STATEN ISLAND FERRY SERVICES

PURPOSE: FORMALIZE PROCEDURES FOR DEVELOPING AGREEMENTS BETWEEN
ACTNY CG AND NY DOT TO ACHIEVE FOLLOWING GOALS, USING METHODS NOT
SPECIFIED IN REGULATIONS OR WRITTEN POLICIES:

1. IMPROVE QUALITY OF SI FERRY MAINTENANCE AND OPERATIONS
2. EXPEDITE INSPECTION PROCESS

3. IMPROVE PASSENGER SAFETY

METHODS -
1. REGULAR MEETINGS, AT LEAST QUARTERLY.

2. AGREEMENTS SPECIFYING PROCEDURES AND/OR OPERATIONS WILL BE
FORMALIZED IN WRITING, SIGNED BY CID AND BOROUGH COMMISSIONER.

A. Agreements may be amended by mutual agreement.

B. Agreements may be terminated by either party within a
recasonable period upon delivery of written notification.

SUBJECT AREAS:

TITLE: CG LEAD:

1. Deckhands/Able Bodied Seamen LCDR Ward
2. Preventative Maintenance System LT Emeric
3. SAFETY MANAGEMENT SYSTEMS LCDR Roberge
4. Pre-Inspection Package CWO Kavanagh
5. Streamlined Inspection Plan LT Austin

6. Improving Efficiency of Inspections CWO Kavanagh
7. TWELVE (12) HOUR RULE. LT Austin

8. SECURITY. Cdr Bobal

9 Crew competence & Professionalism LCDR Ward

(eg: Medical Tng, Uniforms, drills, etc.)

10. Sanitation LT Emeric
11. Public Relations CDR Bobal
12. Labor Relatiomns LCDR Ward

3. DISASTER PLAN: Drills, Pass Count CWO Kavanagh
14. Bridge Record Cards. LT Emeric
15. INVESTIGATIONS/CASUALTY REPORTING LT Montoya

Updated 12 March 1998




MEMORANDUM OF UNDERSTANDING
BETWEEN USCG AND STATEN ISLAND FERRY SERVICES

PURPOSE: FORMALIZE PROCEDURES FOR DEVELOPING AGREEMENTS BETWEEN
ACTNY CG AND NY DOT TO ACHIEVE FOLLOWING GOALS, USING METHODS NOT
SPECIFIED IN REGULATIONS OR WRITTEN POLICIES:

1. IMPROVE QUALITY OF SI FERRY MAINTENANCE AND OPERATIONS

2. EXPEDITE INSPECTION PROCESS
3. IMPROVE DASSENGER SAFETY

SUBJECT AREA: Crew competence & Professionalism.

Issue: Should deckhands/unlicensed "oilers" be required to hold
Merchant Mariner's Documents?

SITUATION: Certain types of marine operations require the CG to
go beyond simply ensuring vessel operators meet the minimum
standards of law and regulation. The Commandant's Marine Safety
Business Plan calls for the COTP/OCMI to assess and address risks
to the port. The Staten Island Ferries carry 60,000 passengers a
day, crossing one of the busiest commercial waterways in the
country. This operation represents the highest human risk
potential in this port by far. 1In his letter promising mayor
Giuliani that the CG would continue inspecting the SI passenger
ferries absent a legal requirement to do so, RADM Larrabee
restated our mutual concern in "keeping the safety of the ferry
passengers as paramount." Given this, additional measures are
called for to implement additional safety procedures, above those
specified in US regulations, to improve the quality of SI Ferry
maintenance and operations. In the spirit of "Prevention Through
People" measures should be taken to improve crew competence and
professionalism to reduce risks to the 60,000 daily passengers.

The Staten Island Ferry crewmembers who have the most contact
with the passengers are the deckhands. Deckhands are required to
be on board by the vessels' Certificates of Inspection but are
not required to be licensed nor to possess Merchant Mariners
Documents as the vessels are over 100 gross tonsg but operate
solely on "navigable rivers."

GOAL: Deckhands, or equivalents, should be able to adequately
address vessel salety concerns and passengers' salety related
concerns and should be able to properly provide the initial
response to any safety, security or medical emergencies aboard
the vessels. Crewmembers who do not perform their duties
adequately should be subject to disciplinary measures. Some
recommended issues to be discussed under this topic follow:

Updated 12 March 1998




(1) List of appropriate deckhand duties & responsibilities.
(2) Management's means of communicating policies to crewmembers.

(3) Existing disciplinary procedures for crewmembers' failure to
adequately perform required duties (or other negligence or
misconduct) .

(4) Existing role of CG in enforcement of standards on
undocumented crewmembers.

(5) Enhanced role of CG‘in enforcement of standards on
documented crewmembers.

(6) Other pros and cons of crewmembers having MMDs.

PROs and CONs of requiring unlicensed crewmembers to possess
Merchant Mariners Documents as a condition of employment aboard
the Staten Island Ferries.

PROs:
OS and ABs:

Unlicensed crewmembers would be required to meet and maintain the
minimum CG standards for obtaining and holding an MMD or the
could not continue to be employed on the ferries:

Be drug free.

ABs: must pass a physical every 5 years.

CONs :

Updated 12 March 199¢




2. Preventative Maintenance System LT Emeric

Preventive maintenance program.

GOAL: To ensure the safety of crew and passengers. To prevent
costly repairs and vessel down time.

1) Conduct routine maintenance on all equipment as prescribed by
manufacturers' recommendations.

2) Create and maintain list of spare parts inventory, and method
for ordering stock self items when stock reaches low points.

3) Develop maintenance schedule for each vessel.

4) Create and maintain status board showing when scheduled
maintenance isg due.

5) Develop and implement methods of checking and verifying that
maintenance is being performed by qualified personnel.

6) Develop a system for identifying critical items needing to be
addressed ASAP.

7) Establish ownership for each item that maintenance is being
performed or is scheduled to be performed.

Updated 12 March 1998




3. SAFETY MANAGEMENT SYSTEMS LCDR Roberge

MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE USCG AND THE STATEN
ISLAND FERRY COMMISSION.

PROPOSED DISCUSSION POINT: "SAFETY MANAGEMENT SYSTEM"

The primary purpose of an MOU between the Coast Guard and the
Staten Island Ferry Commission is to promote our mutual goal of
csafety. To that end, the OCMI New York proposes that
implementation of a Safety Management System be considered by the
Staten Island Ferry Commission. A "Safety Management System"
(SMS), as defined by the International Safety Management (ISM)
Code, is a documented system which addresses safety management
and safety assurance in a structured manner. It's sole purpose
is to ensure safety.

The ISM Code is not a requirement on U.S. Vessels on domestic
voyages. However, since Safety Management Systems unquestionably
cnhance vessel safety, vessel operalors should give consideration
to their voluntary use based on the potential benefits, whether
mandated or not.

In accordance with the ISM Code, the functional requirements for
a Safety Management System are:

1. A safety and environmental protection policy;

2. Instructions and procedures to ensure safe operation of
ships and protection of the environment in compliance with
relevant legislation;

3. Defined levels of authority and lines of communication
between and amongst shore and shipboard personnel;

4. Procedures for rcporting accidents and non-conformilies;

5. Procedures to prepare for and respond to emergency
situations; and

6. Procedures for internal audits and management reviews.

Actual ISM certification is not necessarily intended. A system
which improves safety by meeting the elements above is the goal.
in addition to direct safety benefits, the voluntary
implementation of such a system would serve as a positive PR
tool, and may have other indirect benefits such as reduced lost
work injuries, reduced casudllies and emergency repair costs,
etc.

Updated 12 March 1998




4. Pre-Inspection Package CWO Kavanagh

PRE-INSPECTION PACKAGE,

Problem: Inspector arrived o/b vsl and acted as a quality
control officer. If the Inspector did not find a problem there

must not be a problem.

GOAL: Get SI Ferry personnel to take ownership of identifying
and correcting problems on board vsls.

Solution: SI Ferry personnel, Port Mate, developed a Pre-
Inspection Package that works very well. The check list is
detailed and pertinent. We have been using this PIP for about 6

months now and the system is working.

Updated 12 March 1998




5. Streamlined Inspection Plan LT Austin

STREAMLINED INSPECTION PLAN
PROBLEM/ISSUE:

1. On several occasions, inspection dates have been missed by
SIF Management .

2. Dates by which outstanding requirements were required to be
met are not being adhered to.

3. On arrival to clear requirments on one vessel, an inspector
may be pulled to clear other outstanding items on other vessels,
complicating any systematic requirement clearing process.

4. 1If issued several requirements, inspectors may visit the
vessel as often as the number of requirements issued...meaning in
some instances requirements are being cleared one by one, hence
several trips to the same vessel.

OBJECTIVE: (1) To ensure management is always aware and prepared
for Annual, periodic, and inspections to clear outstanding
requirement. (2) Ensure that all requirements are cleared within
allotted time. (3) Create and maintain a systematic process of
clearing outstanding requirements, by concentrating on one vegsgel
at a time. (4) Reduce the number of trips an inspector has to
make to clear requirements issued to a vessel.

Updated 12 March 1998




6. Improving Efficiency of Inspections CWO Kavanagh

IMPROVE INSPECTION EFFICIENCY:

Problem: Inspector arrived on board vsl and not all personnel,
deck & eng, knew there was an inspection scheduled. Arriving for
an inspection and being told that parts of the inspection could
not be done because equipment was not ready. Numerous trips to
the same vsl to complete a routine inspection.

Goal: Insure all parties, deck & eng, are aware of inspection
and that the vsl is ready for inspection. Complete routine

inspections in a single visit.

Updated 12 March 1998




7. TWELVE(12) HOUR RULE. LT Austin

TWELVE HOUR RULE

PROBLEM/ISSUE: Crew's inquiry regarding members of managment
working "overtime" on vessels...be it voluntarily or mandated.

OBJECTIVES TO BE ACCOMPLISHED:

(Mearly discuss the issue of perception, legality, and safety of
vessel/passengers due to worker fatigue.

INFORMATION: According to the Staten Island Ferry "code", if an
employee holds an "Executive or Administrative" position or has
the ability to hire/fire employees, he/she is not entitled to
overtime "pay."

There is no federal statutory requirement for the payment of
wages for overtime service of geamen.

If MMDs were made a requirement for employment on the vessel,
this would make the above a USCG issue, and the issue of overtime
irrelevant.

Updated 12 March 1998




Ref:

8. SECURITY. Cdr Bobal

STATEN ISLAND FERRY DATE 10NOV97
SSIC 16600
‘ STAFF SYMBOL
LTJG Villaverde LTJG Villaverde
PHONE 4321

CDR Bobal
Via:

Interview with NYPD personnel

1. This writing is to further detail some of the Staten Island
Ferry (SIF) issues as have been brought to light by previous
staff meetings and reference. A meeting was held today between
Sgt Timothy Price, NYPD-120th Pct SIF detail, and the
undersigned.

2. The focus of the meeting was Security issues on board the
SIF vessels. The following information was given as informal
estimates, exact figures will require a detailed formal reguest.
Nevertheless, we have a good starting point and a glimpse at some
of the security issues.

3. There is currently a detail of police officers assigned to
ferry security from the 120th NYPD Precinct. The detail consists
of one (1) Sergeant and nineteen (19) police officers. Thig is
the entire compliment assigned for 24 hour coverage. Exclusive
of court appearances, vacation, sick or being assigned elsewhere
the shift breakdown is as follows:

-- 4 Police officers 0001 x 0800 shift»*
-- 8 Police officers 0800 x 1600 shift
-- 7 Police officers 1600 x 2400 shift*

(*these Shifts require 2 Police officers assigned to per boat)
4. As an informal estimate boat patrol presence is as follows:
--0001 x 0800 70% boat coverage

--0800 x 1600 100% boat coverage
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--1600 x 2400 40-60% boat coverage

5. Part of the overall problem with analyzing the staffing
of the SIF police detail is that it is my belief that we have
not recently seen it operating at full capacity. Because the
SIF detail officers are assigned to the patrol precinct they
are often called upon to backfill non ferry precinct needs,
€.g.. Radio Car patrol, hospitalized prisoners, guarding
dead bodies etc.. The officers assigned to the details get
"pulled" from their ferry duties thus creating a shortage of
personnel to patrol; the ferries. This is in addition to
other times that their police duty requires their absence
(court, vacation, administrative needs, sick, vacations and

emergency leave) .

6. A good beginning point to increase ferry security
presence is the NYPD command level. A policy from the
precinct commander that SIF detail officers are not to be used
elsewhere would serve to greatly alleviate the problem. With
your permission, the undersigned would draft a polite letter
to the precinct commander regarding the matter and requesting
that the precinct give special priority to the SIF detail.

7. In this effort a CC to the Staten Island elected

officials would certainly be appropriate since they too could
exert positive influence on the NYPD. With your permission,
the undersigned would make necessary calls and begin the
dialogue with the offices of Local elected officials. This
part of the plan could probably be done on a polite FYI type
of basis and done by phone or personal meeting. These
informal communications can always be set in writing when the
command feels the time is appropriate. This will also bhe =
good way for us to get feedback on ferry operations from the
community through their elected officials. At a future date
elected officials may also be useful in putting together a
"town hall" type of meeting on the issue of SIF service.

This type of meeting is an excellent opportunity for the CG to
make their prcsence more visible in the community and as a
basis for increasing jurisdiction over the SIF (if the command

so desires) .

8. In summation, the most expeditious way to approach this
part of the ferry service issue is by getting the local NYPD
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Subject:

From:

To:

0000000000

Memorandum

U.S. Department
of Transportation

United States
Coast Guard

command to prioritize its SIF detail. We gan politely offer
ourselves a resource in expedltlng this w1€h the city. This
offer will serve to put us in the role of a581st1ng rather
than commanding. This is an opportunlméP both increase
maritime safety and strengthen important e ationships with
segments of local government that we will "Wave to deal with in
the future.

SERGIO VILLAVERDE

Copy: ASIO, Senior Reserve Officer

Updated 12 March
1998




9. Crew competence & Professionalism LCDR Ward
(eg: Medical Tng, Uniforms, drills, etc.)

ISSUE: CREW COMPETENCE AND PROFESSIONALISM

SITUATION: The Staten Island Ferry crewmembers who have the most
contact with the passengers are the deckhands. Deckhands are
required to be on board by the vessels' Certificates of
Inspection but are not required to be licensed nor to possess
Able Bodied Seaman documents.

GOAL: Deckhands, or equivalents, should be able to adequately
address passengers' safety related concerns and should be able to
properly provide the initial response to any medical, safety or
security emergencies aboard the vessels. Some recommended issues
to be discussed under this topic follow:

) List of appropriate deckhand duties.

) Means to identify deckhands to passengers.

) Manning ferries with Able Bodied Seamen vice deckhands.

) Deckhand responsibilities for passenger security underway
n

(1
(2
(3
(4
(and availability and roles of assigned police).

Updated 12 March 1998




10. Sanitation LT Emeric

Dec 8, 1997
LCDR C Roberge

Subject: SANITATION

The Staten Island Ferry vessel concessions require a lot of our
attention. This is unsatisfactory. The same city that runs the
ferries also has a health department: they should be ensuring
adequate sanitation doing this instead of the Coast Guard. The
‘taxpayers pay the Coast Guard to do marine safety, not public
health services for New York City.

We should develop an MOU item that says the city will accept

complete responsibility for sanitation, just like they do
throughout the rest of the city.
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. 11. Public Relations CDR Bobal

Updated 12 March 199€




12. Labor Relations LCDR Ward
ISSUE: LABOR RELATIONS

SITUATION: There are three primary groups of people involved in
ensuring the safety of the Staten Island ferries and their
passengers. These are (1) the vessels' crews, (2) the vessels'
operators (management) and (3) the U. S. Coast Guard. Various
laws and regulations charge masters (crew) and operators
(management) with responsibilities for passenger safety, proper
manning and operation of the vessels, the material condition of
the veegesele, ctc.

In general, crewmembers are union members who are paid an hourly
wage, management personnel are generally non-union salaried
employees. Several issues in the past have highlighted
differences in opinions or philosophies between these two groups

of employees.

GOAL: Policies must be developed and put in place to make sure

labor-management disagreements never compromise the safety of the
vessels and passeuygers. Some recommended issues to be discussed

under this topic follow:

(1) Master's responsibility for vsl safety vs operators
responsibilities.
(2) 12 hour manning rules

(3) Scheduling of drills
(4) Affect of disciplinary procedures on safe manning and

operations.

Updated 12 March 199¢




13. DISASTER PLAN: Drills, Pass Count CWO Kavanagh

DISASTER PLANS AND DRILLS,

Problem: No written proposal for how to handle a major disaster,
sinking, collision, Main Space Fire. ©No continuity in drills and
response to routine emergencies, minor fire, MOB, steering
failure. ...

Goal: Have a written disaster plan and practice drills in a
regular and orderly manner.

Solution: Write disaster plan and practice annually. Drills are
occurring on a regular basis and in a consistent manner. The
quarterly inspections have been concentrating on drills and
personnel issues with spot checks of operational equipment.

Updated 12 March 1998




14. Bridge Record Cards. LT Emeric

SUBJECT : BRIDGE RECORD CARDS ON S.I. FERRIES

REFERENCE: MSM, VOL II, CHAP, 3, (3-Q) PG 3-22.
NONCONFORMITY: VESSELS THAT HAVE BRIDGE RECORD CARDS WHEN NOT
REQUIRED.

On 04 Jan 1998, Duty section inspectors conducted a Dam
inspection of the F/V AMERICAN LEGION, vessel had lost pilot
house control on the S.I. End of the terry. Inspector spent 2
1/2, hours conducting test and drills before allowing the vessel
to continue sgervice. Upon departing vessel the vessel bridge
record card was not filled out.

As per the MSM these vessel are not required to have bridge
record cards on board. The requirement for having same is that a
vessel must be 500 gt and above be on an ocean/coastwise route,
and on all passenger vessels regardless of the tonnage that
operate on an oceans/coastwise route.

Due to the S.I. Ferries past history with outstanding
requirements and damage cases, numerous crew changes and general
operationsg it had been decided in the past that these vessel will
carry bridge record cards on board.

The following items are on what and how entries are to be made to
bridge record cards, at the conclusion of each visit to the
vessel by a USCG Marine Inspector.

a. Type of inspection conducted, (COI, RIN, DAM, OTH, ETC.)

b. Number of requirements issued, cleared, and that are
outstanding, If clearing requirement give date original
requirement was issued, also the case number requirement was
igsued if knowen.

c. Always state if fire and boat drills were conducted, and what
boat/s were used, and the location of fire drill. (Sat/unsat)

d. Pertinent remarks that will aid subsequent inspectors must be
entered, ex. A brief entry is to be made indicating nature of
repair, or alterationsg, witnessed, nature of damage and findings
that are investigated. Also, any restricted operational limits
placed on the vessel and length of time limitations allowing this
condition to exist.

e. Master and Chief Engineer names that are onboard at time
should be included.

A Prevention & Compliance work instruction will be made from this
document in the near in future.
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15. INVESTIGATIONS/CASUALTY REPORTING LT Montoya

26 JANUARY 1998

Investigation and Analysis Branch
Brief on casualty reporting incident

Met with Ferry ops management and Capt of the Staten Island Ferry
Governor Herbert H. Lehman, allided with dolphins and several
people were taken off by ambulance - CG received no immediate
notification. Gave warning to master and company, got a written
policy stating the master is responsible for turning in 2692 and
they are in the process of setting up policy that the vessel
master is responsible for immediate notification.

Updated 12 March 199¢g
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George D. Mooney

248 Fisher Ave. -
Staten Island, N.Y. 10307 |

Nov. 12, 1997

|t el

Jl/ﬁﬁf- LO,

Officer In-Charge

Marine Inspection/Investigations ’va
U.S. Coast Guard I
212 Coast Guard Drive

Staten Island, N.Y. 10305

Saiety Concern/Complaint: M/V 2m

erican Legion 1) Propcsed
extension of drycdocking requirement
esti

2) Qu ionable guality of fire hoses
Dear Sir/Madam:

(1) I am aware that the Staten Island rerry Administration is
seeking to extend the required drydocking period of the M/V -
American Legion. I know this because some of the operatin
officers of the vessel havebéen asked to sign letters requesting
an extension. I'm not sure if any of the officers have zgreed to

sign yet, for the ones who I spoke with are those ref fusing to
sign.

In the interest of safety, it is my most sincere request
that the present o*"cock11g requirements stand. I am personally
aware of the condition of this vessel for I work onbozrd four
days a week. I know‘ the condition of the stern tubes zre much
less than desiresbls. It 1is often difficult to maintain packing
in the stern tube pzcking glands. The water seldom drips out but
more oiten flows. Zoth shafts seem to have iropped, which is very
noticeable when instzlling rec ring.

(2) Another con ing point of interest onboar se
of the present firs €s. The hcses in uce appear
However with close inaticn it can b2 seen that are

made in C owever rubber lazble res in
28 Dbeen ¢ thz ho = o Tmany hose taze
uged |, 0 hi T T strip S
dries. tizgn co st
Legion, T on al Vess Onb
ten in i moTE eab

lzb=2]l ig znd over




have included one of the rubber made in USA labels, which fell
off of an old hose that was being removad. Also these hoses do
not fit our "Y" gate fitting, a special bushing must be used. It
is cbvious that I suspect the ferry administration of using
inferior unproven hoses. Even though these hoses may have passed
a hydro test it is =ztill gquestionable as the the Qurabllluy and
abuse of which could be sustzined to the hoses during zn actual
fire. .
Please be awars, the pressure for an omeratlng oificer to
sign a letter for zn extensicn is not only made by the ferry
administration, but zlso by the fact that crews will 2o reduced.
Such reduction does not put enyone out of work, but it does take
away built-in overtizme for t}e vessel, such as start-up, shut-
down, and drill timss. If t? M/V American Legion is required to
be drydocked as scheduled, I will persconally lose a considerable
amount of overtime. However, I prefer to work on well inspected

and maintained vessels. It ma ay appear that I don't trust the
Staten Island rerry Administration and that is quite the case,

for cer;alnly they have earned that OlStrLSt after there most
recent misrepresentztion of the condition of the M/V Szmuel I.

. Newhouse in order io receive zn exXtension of that vessels
drydocking last sumzer.

This request is made in the interest of ensuring safety for
the passengers and crew who ride the Staten Island Ferries. Ang
in the interest of zy own safety I reguest this correspondence be
kept confidential.

¥ost respectfully,
/ ' ,
;giﬁszﬁa/%cﬁﬂf7

Gecrge D. YMooney

encl: Rubber made
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REMARKS FOR ACTING COMMISSIONER
RICHARD A. MALCHOW
MAY 19, 1998 at 2PM
STATEN ISLAND FERRY—USCG MQU

TODAY, AS WE SAIL ACROSS NEW YORK HARBOR, | AM
PLEASED TO ANNQOUNCE THE SIGNING OF THIS MEMORANDUM
OF UNDERSTANDING BETWEEN THE CITY OF NEW YORK’S
DEPARTMENT OF TRANSPORTATION AND THE UNITED STATES

COAST GUARD.

THE TMPLEMENTATION OF MAYOR RUDOLPH W. GIULIANI'S
“ONE CITY - ONE FARE PROGRAM” LAST YEAR, ALLOWED US
TO ELIMINATE THE 50 CENT CHARGE AND PLACED OUR FERRIES
INTO A DIFFERENT CLASS OF TRANSPORTATION VEHICLE; ONE
THAT NO LONGER REQUIRED ROUTINE COAST GUARD

INSPECTIONS.

HOWEVER, AS IN THE PAST, WE CONTINUE TO STRIVE TO
PROVIDE SAFE AND EFFECTIVE MODES OF TRANSPORTATION
FOR ALL NEW YORKERS AND VISITORS. THE STATEN ISLAND
FERRY IS A LANDMARK OF THIS CITY — ONE THAT PEOPLE FROM
ALL OVER THE WORLD RECOGNIZE.

-TODAY, WE HAVE REACHED A NEW UNDERSTANDING NOT
BASED ON REQUIREMENTS BUT BASED ON WHAT 1 LIKE TO
CALL “DOING THE RIGHT THING ~ THIS AGREEMENT CALLS FOR
CONTINUED SAFETY INSPECTIONS BY THE COAST GUARD TO
ENSURE THAT EVERY RIDE IS A SAFE RIDE!

I DEEPLY APPRECIATE THE WILLINGNESS OF THE COAST GUARD
TO JOIN IN THIS PARTNERSHIP. IT IS THROUGH THIS TYPE OF
COLLABORATION THAT DOT MEETS ITS MISSION — AND THAT IS
PROVIDING FOR THE SAFE AND EFFICIENT MOVEMENT OF
PEOPLE AND GOODS, AND ENHANCING THE QUALITY OF LIFE
FOR OUR CUSTOMERS - ALL OF YOU.




THANK YOU AND NOW I WOULD LIKE TO INTRODUCE UNITED
STATES COAST GUARD OFFICER IN CHARGE, MARINE
INSPECTION NEW YORK CAPTAIN RICHARD A. VLAUN.

#ith

TOTNL P.OS




U. S. Department
of Transportation

United States Memorandum
Coast Guard
Subject: STATEN ISLAND FERRIES MOU Date: 18 MAR 98

Reply to ACIB
Attn of: LCDR Ward

From: Acting Chief, Tnspections Branch

To: Officer in Charge, Marine Inspection ‘
Via: Chief, Prevention & Compliance DlVlSlonﬂmgkﬁfmfgqm@dﬁy
Ref : (a) CCGD1 (dl) memo 16711 to Di1(m) dtd 17 Mar 98

(b)  ACTNY ltr 16711 to Mayor Giuliani dtd 04 Mar 98

1. I will revise the draft SIF MOU with the suggestions contained in
paragraphs 2 through 5 of refecrence (a). I will roule the new draft
through CPCD and OCMI for approval.

2. 1 disagree with the conclusions of paragraph 1 of reference (a)
that reference (b) "adds no value and potentially complicates matters
or the Coast Guard." Certain types of marine operations require the
to go beyond simply ensuring vessel operators meet the minimum
andards of law and regulation. Towing vessels and fishing vessels
are two examples where the CG and this command have decided to reduce
risks by expending resources going beyong the minimum standards
required by law. The SI ferries require similar efforts. The
Commandant's M Business Plan calls for the COTP/OCMI to assess and
address the risks to the port. The Staten Island Ferries carry 60,000
passengers a day, crossing one of the busiest commercial waterways in
the country. This operation represents the highest human risk
potential in this port by far. 1In his letter promising mayor Giuliani
~ that the CG would continue inspecting the SI passenger ferries absent
a legal requirement to do so, RADM Larrabee restated our mutual
concern in "keeping the safety of the ferry passengers as paramount ."”
Given the past history of ferry casualties due to inadequate
maintenance, and the history of S1 ferries being unprepared for CG
inspections and unresponsive to CG requirements to address
deficiencies, additional measures are called for. Therefore, we have
been meeting regularly (weekly) with ferry management and union
employees to formally agree to implement additional safety procedures,
above those specified in US regulations, to improve the quality of SI
Ferry maintenance and operations, therebhy improving passenger safcty.
For example, we have agreed to improvements to the operation of the
vessels' boilers and to improved procedures for drills. We are
providing guidance to ferry management on measures to develop a
Preventative Maintenance System and to implement Prevention Through
ople measures to improve crew competence and professionalism. These
asures will reduce risks to the 60,000 daily passengers.
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3. In reference to the suggestion in paragraph 1 of reference (a)
that we not send reference (b), the letter has already been sent to
ayor Giuliani and a copy provided to SIF Commissioner Giaccio.
Commissioner Giaccio verbally expressed approval when presented with
the letter at one of our regular weekly meetings, and he expressed
enlhusiasm for the MOU concept and the work done so far in developing
a partnership between the Coast Guard and SI ferry management and
improving the safety of the ferries.

K D. (JJ |

K. D. WARD




David Billig

New York City Acting Assistant
Department of Transportation Commissioner
of Public Information

40 Worth Street - Room 1009
New York, New York 10013

Richard A. Maichow, Acting Commissioner
Tel: 212/442-7033

Fax:212/442-7044

FOR IMMEDIATE RELEASE
212-442-7033 CONTACT: DAVID BILLIG
212-442-7022 FAX MARIA SMITH

NEW YORK CITY DEPARTMENT OF TRAN SPORTATION
AND UNITED STATES COAST GUARD SIGN
FERRY SAFETY AGREEMENT

Each day in New York City over 60,000 commuters travel to and from Manhattan and Staten
Island via the Staten Island Ferry. Recent transportation initiatives by the Giuliani administration
including the “one city, one fare” program have eliminated the fifty-cent fare, making the ferries

free for all passengers.

Today, Acting New York City Department of Transportation Commissioner Richard A.
Malchow, entered into an agreement with the United States Coast Guard Officer in Charge,
Marine Inspection, New York (OCMI NY) Richard A. Vlaun, establishing 2 Memorandum of
Understanding (MOU) between the two agencies. The MOU formalizes guidelines for developing
standard operating procedures and agreements between the Coast Guard and the City of New
York. These agreements will help to improve passenger safety aboard the ferries as well as enrich

the quality of ferry maintenance.

“According to United States Coast Guard regulations, the elimination of the fare on July 7, 1997,
placed the Staten Island ferries into a different class of transportation vehicle,” said Acting
Commissioner Richard A. Malchow. “One that does not require the normal routine safety
inspections by the Coast Guard.”

Although they were not required, the United States Coast Guard has continued Lo provide safety

inspections on all of New York City’s ferries at the request of Mayor Rudolph W. Giuliani and
the New York City Department of Transportation.

“Whether the ferries are free or not, the Coast Guard’s primary mission is to ensure the safety of
all persons using the nations waterways,” said Captain Richard A. Vlaun. “This MOU is the best
way to formalize an important relationship and to ensure the safety of ferry passengers in the

future.”




NEWS RELEASE

Office of Public Information David Billig

Acting Assistant Commissioner
of Public Information

New York City 40 Worth Street - Room 1008

Department of Transportation

New York, New York 10013

Richard A. Malchow,Acting Commissioner

Tel: 212/442-7033
Fax: 212/442-7044

Contact: David Billig
Maria Smith

FOR IMMEDIATE RELEASE.
Monday, May 18, 1998

MEDIA ADVISORY

NEW YORK CITY DEPARTMENT OF TRANSPORTATION

AND THE UNITED STATES COAST GUARD

SIGN LANDMARK FERRY SAFETY AGREEMENT

Acting New York City Department of Transportation Commissioner Richard A. Malchow
will enter into an agreement with the United States Coast Guard, establishing a
Memorandum of Understanding (MOU) between the two agencies. The agreement will
allow the Coast Guard to continue safety inspections aboard all of New York City's
Staten Island ferries. These agreements will help to improve passenger safety aboard the
ferries as well as enrich the quality of ferry maintenance.

Who:

What:

Where:

When:

Photo Op

Acting Department of Transportation Commissioner Richard A. Malchow,

- other members of the Department of Transportation, the United States

Coast Guard Officer in Charge, Marine Inspection, New York (OCMINY)
Richard A. Vlaun,

Ferry Safety Agreement

On Board The Staten Island Ferry
(Whitehall Terminal, Manhatran

Tuesday, May 19, 1998 at 1:45 P.M.
(Vessel sails from Manhattan to Staten Island at 2:00 PM Sharp.
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REMARKS FOR CAPTAIN RICHARD A. VLAUN
COMMANDING OFFICER, USCG ACTIVITIES NEW YORK,
CAPTAIN OF THE PORT & OFFICER IN CHARGE, MARINE INSPECTION
MAY 19, 1998
ON THE STATEN ISLAND FERRY USCG/NYDOT

MEMORANDUM OF UNDERSTANDING

THANK YOU COMMISSIONER MALCHOW. IT'S A PLEASURE TO BE OUT HERE
ON THE STATEN ISLAND FERRY, IN NEW YORK HARBOR, ON THIS BEAUTIFUL
DAY AND FOR THIS VERY IMPORTANT OCCASION. THE SIGNING OF THIS
MEMORANDUM OF UNDERSTANDING IS A SIGNIFICANT MILESTONE IN
FORMALIZING THE T.ONG-STANDING RELATIONSHIP BETWEEN THE UNITED
STATES COAST GUARD AND THE NEW YORK CITY DEPARTMENT OF
TRANSPORTATION. IT SHOULD BE CELEBRATED FOR THE POSITIVE EFFECTS
1T PROMISES TO HAVE ON MAINTAINING AND TMPROVING THE SAFETY AND
COMFORT OF THE FERRIES' 60,000 DAILY PASSENGERS.

ALTHOUGH MAYOR GIULIANI'S INITIATIVE ELIMINATED THE FARE, AND
THUS ELIMINATED THE LEGAL REQUIREMENT FOR COAST GUARD
INSPECTIONS, THE COAST GUARD'S PRIMARY MISSION IS STILL TO ENSURE
THE SAFETY OF ALL PERSONS USING THE NATIONS WATERWAYS.

TO FULFILL THIS MISSION IN NEW YORK HARBOR, THE COAST GUARD HAS
CONTINUED TO WORK VERY CLOSELY WITH COMMISSIONER MALCHOW,
COMMISSIONER GIACCIC, AND THEIR FERRY OPERATIONS PERSONNEL.

THIS MEMORANDUM OF UNDERSTANDING ENSURES THAT THIS IMPORTANT
RELATIONSHIP WILL CONTINUE, THAT THE COAST GUARD WILL CONTINUE TO
ENSURE THE FERRIES COMPLY WITH ALL FEDERAL SAFETY REQUIREMENTS
FOR PASSENGER FERRIES, AND ALLOWS OUR TWO ORGANIZATIONS TO
CONTINUE TO WORK TOGETHER TO TAKE ADDITIONAL STEPS TO MAINTAIN
AND IMPROVE FERRY MAINTENANCE AND OPERATIONS .

I WHOLEHEARTEDLY AGREE WITH COMMISSIONER MALCHOW THAT THIS IS
"DOING THE RIGHT THING." IHIS NEW RELATIONSHIP IS A GREAT
EXAMPLE OF THE PARTNERSHIPS THAT CAN BE FORMED TO IMPROVE
GOVERNMENT SERVICE TC THE CUSTOMERS USING OUR NATIONS' MARITIME
TRANSPORTATION NETWORE. .

I COMMEND COMMISSIONER MALCHOW AND COMMISSIONER GIACCIO FOR THE
COOPERATIVE SPIRIT WITE WHICH THEY HAVE ADDROACHED THIS IMPORTANT

EFFORT TO ENSURE PASSENGER SAFETY .

I WILL BE HAPPY TO ANSWER ANY QUESTIONS THAT YOU MAY HAVE.




REMARKS FOR CAPTAIN RICHARD A. VLAUN
COMMANDING OFFICER, USCG ACTIVITIES NEW YORK,
CAPTAIN OF THE PORT & OFFICER IN CHARGE, MARINE INSPECTION
MAY 19, 1998
ON THE STATEN ISLAND FERRY USCG/NYDOT

MEMORANDUM OF UNDERSTANDING

THANK YOU COMMISSIONER MALCHOW. IT'S A PLEASURE TO BE OUT HERE
ON THE STATEN ISLAND FERRY, IN NEW YORK HARBOR, ON THIS BEAUTIFUL
DAY AND FOR THIS VERY IMPORTANT OCCASION. THE SIGNING OF THIS
MEMORANDUM OF UNDERSTANDING IS A SIGNIFICANT MILESTONE IN
FORMALIZING THE LONG-STANDING RELATTONSHID BETWEEN TIIE UNITED

TRANSPORTATION. IT SHOULD BE CELEBRATED FOR THE POSITIVE EFFECTS
IT PROMISES TO HAVE ON MAINTAINING AND IMPROVING THE SAFETY AND
COMFORT OF THE FERRIES' 60,000 DAILY PASSENGERS.

ALTHOUGH MAYOR GIULIANI'S INITIATIVE ELIMINATED THE FARE, AND
THUS ELIMINATED THE LEGAL REQUIREMENT FOR COAST GUARD
INSPECTIONS, THE COAST GUARD'S PRIMARY MISSION IS STILL TO ENSURE
THE SAFETY OF ALL PERSONS USING THE NATIONS WATERWAYS.

TO FULFILL THIS MISSION IN NEW YORK HARBOR, THE COAST GUARD HAS
CONTINUED TO WORK VERY CLOSELY WITH COMMISSIONER MALCHOW,
COMMISSIONER GIACCIO, AND THEIR FERRY OPERATIONS PERSONNEL .

I WHOLEHEARTEDLY AGREE WITH COMMISSIONER MALCHOW THAT THIS IS
"DOING THFE RIGHT THING.™" THIS NEW RELATIONSHIP IS A GREAT
EXAMPLE OF THE PARTNERSHIPS THAT CAN BE FORMED TO IMPROVE
GOVERNMENT SERVICE TO THE CUSTOMERS USING OUR NATIONS' MARITIME

TRANSPORTATION NETWORK .

I COMMEND COMMISSIONER MALCHOW AND COMMISSIONER GIACCIO FOR THE
COOPERATIVE SPIRIT WITH WHICH THEY HAVE APPROACHED THIS IMPORTANT
EFFORT TO ENSURE PASSENGER SAFETY.

I WILL BE HAPPY TO ANSWER ANY QUESTIONS THAT YOU MAY HAVE.




COMMANDER, U.S. COAST GUARD
ACTIVITIES NEW YORK

PREVENTION & COMPLIANCE DIVISION
212 COAST GUARD DRIVE

STATEN ISLAND, NY 10305

INSPECTIONS BRANCH
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MEMORANDUM OF UNDERSTANDING
Between the U.S. Coast Guard and the City of New York

The New York City Department of Transportation (DOT) and the U.S.
Coast Guard Officer in Charge, Marine Inspection, New York (OCMI)
hereby ayree to the following Memorandum of Understanding (MOU) :

A. PURPOSE: The U.S. Coast Guard and the City of New York have
mutual interest and concern for the safe operation of the Staten
Island Ferries. Over g@,OOO passengers ride the ferries daily
and these ferries transit waters through which a significant
portion of the marine commerce of the Dort of New York navigates.

The parties have entered into this MOU to formalize procedures
for developing standard operating procedures and agreements
between OCMI NY and the NY City DOT to achieve following goals:

1. Improve passenger safety

2. Improve the quality of Ferry maintenance and operations
3. Expedite the Coast Guard inspection process

R. METHODS:

1. The USCG and the Staten Island Borough Commissioner will hold
regular meetings, at least guarterly, to exchange information
and discuss issues of mutual concern.

2. Agreements specifying procedures and/or operations will be
formalized in writing using the format in enclosure (1).
These agreements will be signed by OCMI New York and the
Staten Island Borough Commissioner. Agreements may be amended
by mutual consent, and may be terminated by either party upon
delivery of thirty days written notification.

3. This Memorandum of Understanding and all addenda will be
thoroughly reviewed periodically by each party.

4. Nothing in this Memorandum of Understanding and its addenda is
intended to, nor shall operate to preempt federal law or
regulations. This Memorandum of Understanding and its addenda
do not supplant duly established U.S. Coast Guard policy. Any
terms in conflict with established U.S. Coast Guard policy
shall be void.

Richard C. Vlaun Richard 2. Malchow
Captain, U.S. Coast Guard Acting Commissioner
Officer in Charge, Marine New York City Department of

Inspection, New York Transportation
Date Date




FORMAT FOR OPERATIONAL AGREEMENT

This agreement is entered into under the auspices of the MOU
between the U.S. Coast Guard Officer in Charge, Marine
Inspection, New York (OCMI) and the New York City Department of
Transportation (DOT). It details mutually acceptable procedures
or policies. This agreement may be terminated at any time by
either party upon thirty days written notification to the other

party.

SUBJECT:

REFERENCES

PURPOSE:

DISCUSSION:

AGREEMENT :

Officer in Charge, Ferry Operations Division
Marine Inspection Staten lsland Borough Commissioner
New York

Date Date




MEMORANDUM OF UNDERSTANDING
Between the U.S. Coast Guard and the City of New York

The New York City Department of Transportation (DOT) and the U.S.
Coast Guard Officer in Charge, Marine Inspection, New York (OCMI)
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hereby agree to the following Memorandum of Understanding:

A. PURPOSE: The U.S. Coast Guard and the City of New York have
mutual interest and concern for the safe operation of the Staten
Island Ferries. Over 30,000 passengers ride the ferries daily
and these ferries transit waters through which a significant
portion of the marine commerce of the Port of New York navigates.

The parties have entered into this Memorandum of Agreement
Understanding (MOU) to formalize procedures for developing
Standard operating procedures (SOP) and agreements between Ceast
Suard—Aetivities New York (ACTNY) OCMI NY and the = :
bepartment—ofFransper For—N¥POT)» NY City DOT to achieve

5 T t——specified—inregulations—or

following goals, by—u

o
5 A

2. Improve the quality of Staten—Island Ferry maintenance and

operations
3. Expedite the Coast Guard inspection process

1. Improve passenger safety

B. METHODS:

1. The Chief-of the Inspection Branch of 20TNY USCG and the

Staten Island Borough Commissioner wilil hold regular mecctings,
at least quarterly to exchange information and discuss issues

of mutual concern.

2. Rgreements specifying procedures and/or operations will be
formalized in writing using the format in enclosure (1) .

These agreements will be signed by theChiecf eof the thrspeetion

RBraneh—at—Aetivitics New—Yeork OCMI New York and the Staten

Island Borough Commissioner. Agreements may be amended by
mutual consent, and may be terminated by either party within-a
reasenable—peried upon delivery of thirty days written
notification.

3. This Memorandum of Understanding and all addenda will be
thoroughly reviewed periodically by each party.

4. Nothing in this Memorandum of Understanding and its addenda is
intended to, nor shall operate to preempt federal law or
regulations. This Memorandum of Understanding and its addenda
do not supplant duly established U.S. Coast Guard policy. Any




terms in conflict with established U.g.

shall be void.

Richard C. Vvlaun
Captain, U.S. Coast Guard

~CommandingOfficer—
~USGG"ﬁCtIVt%&ES“NeW—¥Ork

O /%r/a/x —
o Nt /:/Zﬂw

Date

Coast Guard policy

(agm T S ot
LT LY S N s @ i i e
of—New—York
Rlchard A. Malchow
Acting Commissioner
New York City Department of

Transportation

Date




FORMAT FOR OPERATIONAL AGREEMENT

This agreement is entered into under the auspices of the MOU
between the U.S. Coast Guard Officer in Charge, Marine
Inspection, New York (OCMI) Hseg Aetivities—New—York and the New
York City Department of Transportation (DOT). It details
mutually acceptable procedures or policies-net specified—
or—regutation. This agreement may be terminated at any time by
either party upon thirty days written notification to the other

party.

SUBJECT :

REFERENCES

PURPOSE:

DISCUSSION:

AGREEMENT :

Ghé.—e:% IA.LDLJC\.,t_;_AJ:lé Braneh Ferry Operations DlViSlOIl
Commanding Officer Staten Island Borough Commissioner
Activities New York

Date

Date




From: Dz L. ‘Z?OUUL/AK»
Commander (m )
First Coast Guard District
408 Atlantic Avenue
Boston, MA 02110-3350

Phone:  (617)223-___ (main 223-8447)
Fax: (617) 223-8094 ~

Marine Safety Division Telefax»‘j;-g,__:-;»,-f’:

o, Sovs, Defend nd Enfore Internet: @d1l.uscgmil

Attn:

T i c : ?_i,f.;,:‘,

Date:
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’ U.S. Department , Memorandum

of Transportation

United States
Coast Guard

subject.  MOU REGARDING INSPECTION OF STATEN Date: 17 Mar 98

ISLAND FERRIES 16711
.. Reply to dl
From: District Legal Officer Aftn. of: Capt Astley
223-8500

To: Chief, Marine Safety

1. I have reviewed ACTNY’s 16711 letter dated 4 March 1998, and recommend that we not
send it. As] previously discussed with Capt Vlaun, sending the letter, as written, may
foreclose some of our options later if the City of New York decides to withdraw its request
for CG inspections. The City already asked for our inspection assistance and under 14 USC
141, we have agreed to continue inspecting their vessels, The new letter adds no value and
potentially complicates matters for the Coast Guard.

2. With regard to the proposed MOU, I offer the following comments. The proposed
agreement should include a provision that the parties review periodically the MOU, as well
as a provision that the agreement may be revoked by any party upon thirty days notice to all
concerned. Moreover, the MOU should include a statement that nothing in the agreement is
intended to, nor shall operate to preempt federal law. We should also include a provision
that the agreement does not supplant duly established Coast Guard policy and any terms in
conflict with established Coast Guard policy shall be void.

3. In general, under 14 U.S.C. 141(a) the Coast Guard may utilize its personnel and
facilities to assist any Federal agency, state or political subdivision thereof to perform any
activity for which such personnel and facilities are especially qualified. The draft MOU
notes that one of the goals of the MOU is to develop ferry preventative maintenance
programs. Under the law we are only suppose to perform tasks that we have special
expertise in, i.e., inspecting vessels that carry passengers. 1 question whether developing
maintcnance programs is a task that we arc “cspecially qualified” 10 conduct. ] raise this

_ issue for your consideration as the program manager.

4. I note that the MOU authorizes the Chief of the Inspection Branch at Activities New
York to enter into specific agreements, implementing the general terms of the MOU. While
the commanding officer has authority to enter into an MOU or agreement with the City of
New York, he does not have authority 1o redelegate this function to a branch chief. The
commanding officer of Activites New York should sign any MOU or implementing
agreement regarding the inspection of Staten Island ferries.




16711

Subj: MOU REGARDING INSPECTION OF STATEN ISLAND FERRIES

5. Finally, in at least two places in the draft document we refer to taking actions “not
specified in law or regulation” or words to that effect. 1 strongly recommend deleting such
phrases, as they have little or no apparent value and lead one 10 believe that we are operating

outside the bounds of the law, which is certainly not the intended meaning.

6. Lt Schachner of my staff is available to work on this marter with the unit or a member of
your staff.
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COAST GUARD INSPECTION OF STATEN ISLAND Date: 18 March 1998

FERRIES 16711
e LM
) "“* LCDR Vachon
G-1M1 ' 7-0095
G-MOC

(8) G-MOC memo of 25 Nov 1997
(b) Commander, First Coast Guard District Itr 16701/16711 of 27 Oct 1997

1. In reference (a), you asked for an opinion regarding the best method to rotain the

Staten Island ferries as vessels subject to Coast Guard inspection under 46 U.S.C. § 3301,
notwithstanding the fact that these fermies no longer charge passengers a fare. Reference (b)
noted that a recent fare-restructuring of New York City’s mass transit system sparked
discussion over whether the Staten Island ferries would remain subject to inspection,
possibly under a “one-fare system™ theory as most ferry passengers use and pay for some
other mode of public transit in comnection with the ferries. Reference (b) recommended 2
legislative amcndment to dispense with any debate over the starus of these ferries and
enclosed several draft legislative changes to accomplish the goal of keeping these vessels

subject to inspection.

on is whether these ferries are carrying passengers for hire. An
individual is considered a *passenger for hire” when he or she has contributed consideration
“as a condition of carriage on the vessel,..” 46 U.S.C. § 2101(21a). Ferry passengers who
rm of mass transit—for example, bus or trein--to
get to the ferry have not contributed consideration as a condition of carriage cn the vessel.
Because the ferries require no consideration as 3 candition of carriage, they are not carrying
passengers for hire requiring Coast Guard inspection under 46 11.8.C. § 3301,

3. Given that the inspection statutes do not apply, the question arises whether to cause
them to apply by legislative fix. I do not recommend pursuing a legislative amendment in
this instance. Because the Staten Island ferries are not the only state or city-operated
passenger ferries that are free of charge and, therefore, exempt from inspection —North
Carolina and Texas also have «non-revenue” ferries, as may other states —it is inappropriate
for the Coast Guard to single out the Staten Island ferries in seeking a legislative amendment
requiring those vessels to be inspected. Furthermore, I know of no special circumstances
that would give the Coast Guard reason 10 pursue such a legislative change solely with
respect 10 New York ferries. Accordingly, any proposed legislation pertaining to the Staien

2. A preliminary questi
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Island ferries should be initiated by representatives from New York rather than the Coast
Guard.

4. Rather than secking new legislation, it is easier and more appropriate for the Coast
Guard 1o provide inspection services to the City of New York under the authority of 14
U.S.C. §141. In this situation, where it is undetermined how long these ferries will retain a
“non-revenue” status, it is in the Coast Guard’s interest to pursue an MOU vice new
legislation. Ifan MOU is sought, the agreement should detail each party’s duties and
responsibilities, including payoent of user fees, conditions of employment (i.e. licensed
operators, drug-testing, etc.), standards and scope of inspection, compliance with Certificate
of Inspection, etc. The First District Legal Office should be consulted in crafting the terms

of the MOU. '
5. If you have any questions, please contact LCDR Vachon of my staff.

A [

. LIAMS, Ir.
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[y 14. 1 note that the MOU authorizes the Chief of the Inspection Branch at Activities New

U.S. Department
of Transportation

United States
Coast Guard

Memorandum

MOU REGARDING INSPECTION OF STATEN Date: 17 Mar 98
ISLAND FERRIES | 16711
L. ‘ Reply to dl )
District Legal Officer ; Atn-oF  Capt Astley
223-8500
Chief, Marine Safety

1. I have reviewed ACTNY’s 16711 letter dated 4 March 1998, and recommend that we not
send it. As previously discussed with Capt Vlaun, sending the letter, as written, may
foreclose some of our options later if the City of New York decides to withdraw its request
for CG inspections. The City already asked for our inspection assistance and under 14 USC
141, we have agreed to continue inspecting their vessels. The new lctter adds no value and
potentially complicates matters for the Coast Guard.

2. With regard e proposed MOU, I offer the following comments. The proposed
agreement shoul&nclpde a provision that the parties review periodically the MOU, as well
as a provision that th&%greement may be revoked by any party ypon thirty days notice to all
concerned. Moreover, the MOU should include a statement othing in the agreement is
intended to, nor shall operate to preempt federal law. We should also include a provision
that*fhe agreement does not supplant duly established Coast Guard policy and any terms in
conflict with established Coast Guard policy shall be void.

3. In general, under 14 U.S.C. 141(a) the Coast Guard may utilize its personnel and
facilities to assist any Federal agency, state or political subdivision thereof to perform any
activity for which such personnel and facilities are especially qualified. The draft MOU
notes that one of the goals of the MOU is to develop ferry preventative maintenance
programs. Under the law we are only suppose to perform tasks that we have special
expertise in, i.e., inspecting vessels that carry passengers. 1 question whether developing
maintenance programs is a task that we are “especially qualified” to conduct. I raise this
issue for your consideration as the program manager.

York to enter into specific agreements, implementing the general terms of the MOU. While
the commanding officer has authority to enter into an MOU or agreement with the City of
New York, he does not have authority to redelegate this function to a branch chief. The
commanding officer of Activites New York should sign any MOU or implementing
agreement regarding the inspection of Staten Island ferries.




16711

. Subj: MOU REGARDING INSPECTION OF STATEN I‘SLAND FERRIES

5. Finally, in at least two places in the draft document we refer to taking actions “not
specified in law or regulation” or words to that effect. 1 strongly recommend deleting such
phrases, as they have little or no apparent value and lead one to believe that we are operating

outside the bounds of the law, which is certainly not the intended meaning.

6. Lt Schachner of my staff is available to work on this marter with the unit pr a member of
your staff.
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Ret  (a) G-MOC memo of 25 Nov 1997
(b) Commander, First Coast Gnard District Itr 16701/16711 of 27 Oct 1997

1. In reference (a), you asked for an opinion regarding the best method to retain the
Staten Island ferries as vessels subject to Coast Guard inspection under 46 U.S.C. § 3301,
notwithstanding the fact that these ferries no longer charge passengers a fare. Reference (b)
noted that a recent fare-restructuring of New York Ciry’s mass transit system sparked
discussion over whether the Staten Island ferries would remagin subject to inspection,
’ possibly under a “one-fare system™ theory as most ferry passengers use and pay for some
other mode of public transit in connection with the ferries. Reference (b) recommended a
legislative amendment to dispense with any debate over the status of these ferries and
enclosed several draft legislative changes to-accomplish the goal of keeping these vessels

subject to inspection.

2. A preliminary question is whether these ferries arc carrying passengers for hire. An
individual is considered a “passenger for hire” when he or she has contributed consideration
“ag a condition of carriage on the vessel,..” 46 U.S.C. § 2101(21a). Ferry passengers who

" ..’ tnay have paid a fare in using some other form of mass transit—for example, bus or rein—to
get to the ferry have not contributed consideration as 2 condition of carriage on the vessel.

Recause the ferfies require no consideration as a candition of carriage, they are not carrying
passengers for hire requiring Coast Guard inspection under 46 U.S.C. § 3301,

3. Given that the inspection statutes do not apply, the question arises whether to cause
them to apply by legislative fix. I donot recommend pursuing a legislative amendment in
this instance. Because the Staten Island ferries are not the only state or city-operated
pessenger ferries that are free of charge and, therefore, exempt from inspection —North
Carolina and Texas also have “non-revenue™ferries, as may other states —it is inappropriate
for the Coast Guard to single out the Staten Island ferries in seeking a legislative amendment
requiring those vesscls to be inspected. Furthermore, 1 know of no special circumstances ‘
that would give the Coast Guard reason 1o pursue such a legislative change solely with
. respect 10 New York ferries. Accordingly, any proposed legislation pertaining to the Staten =
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Island-ferries should be initiated by representatives from New York rather than the Coast
Guard. ‘

4 Rather than seeking new legislation, it is easier and more appropriate for the Coast
Guard to provide inspection services to the City of New York under the authority of 14
U.S.C. §141. In this situation, where it is undetermined how long these ferries will retain a
“pon-revenue”’ status, it is in the Coast Guard’s interest {0 pursue an MOU vice new
legislation. Ifan MOU is sought, the agreement should detail each party’s duties and
responsibilities, including payrment of user fees, conditions of employment (i.e. licensed

' operators, drug-testing, etc.), standards and scope of inspection, compliance with Certificate
of Inspection, etc. The First District Legal Office should be consulted in crafting the terms

of the MOU.

" ser  Frow

5. Ifyou have any guestions, please contact LCDR Vachon of my staff.

M.4 WILLIAMS, Ir.




MEMORANDUN OF UNDERSTANDING
Between the U.S. Coast Guard and the City of New York

The Staten Island Borough Division of the Department of
Transportation for the City of New York and the Prevention &
Compliance Division of the U.S. Coast Guard Activities New York
hereby agree to the following Memorandum of Understanding:

A. PURPOSE: The U.S. Coast Guard and the city of New York have
mutual interest and concern for the safe operation of the Staten
Island Ferries. Over 30,000 passengers ride the ferries daily
and these ferries transit waters through which a significant
portion of the marine commerce of the Port of New York navigates.

The parties have entered into this Memorandum of Agreement (MOU)
to formalize procedures for developing standard operating
procedures (SOP) and agreements between Coast Guard Activities
New York (ACTNY) and the New York City Department of
Transportation (NYDOT) to achieve following goals, by using
methods not specified in regulations oOT law:

1. Improve the quality of Staten Island Ferry maintenance and
operations

2. Expedite the Coast Guard inspection process

3. Improve passenger safety

B. METHODS:

1. The Chief of the Inspection Branch of ACTNY and the Staten
Island Borough Commissioner will hold regular meetings, at
least quarterly to exchange information and discuss issues of
mutual concern. -

2. Agreements specifying procedures and/or operations will be
formalized in writing using the format in enclosure (1).
These agreements will be signed by the Chief of the Inspection
Branch at Activities New York and the Staten Island Borough
Commissioner. Agreements may be amended by mutual consent,
and may be terminated by either party within a reasonable
period upon delivery of written notification.

Richard C. Vlaun The Honorable Rudclph W. Guiliani
Captain, U.S. Coast Guard Mayor of the CilLy of New York
Date Date

DLAFT
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FORMAT FOR OPERATIONAL AGREEMENT

This agreement is entered into under the auspices of the MOU
between the USCG Activities New York and the New York City DOT.
It details mutually acceptable procedures or policies not
specified in law or regulation. This agreement may be terminated 8
at any time by either party upon written notification to the 5
other party. %

SUBJECT':

REFERENCES

PURPOSE:

DISCUSSION:

AGREEMENT : I

Chief, Inspections Branch Ferry Operations Division
Activities New York Staten I1sland Borough Commissioner

TR AT T AT T TR T TR AT

Date Date
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U.S. Department

of Transportation Commander (ped) 212 Coast Guard Drive
U.S.Coast Guard StatenIsland, NY 10305
Activities New York Tel: (718) 354-4240

! Uni
'glai:td ggi?és Fax: (718) 354-4301
16711

4 March 1998

The Honorable Mayor Rudolph W. Giuliani
The City of New York

Office of the Mayor

New York, NY 10007

Dear Mayor Giuliani,

Last summer, you requested that the Coast Guard continue to.
inspect the Staten Island Ferries although the elimination of the
fifty cent fare changed the status of several of the ferries
under current inspection law. I wanted to give you a status
report on cur joint efforts with the New York Department of
Transportation over the last few months

We have continued to conduct routine statutory inspections on all
the ferries. However, in addition, we have used this as an ‘
opportunity to work with the Staten Island Borough Commissioner
to explore ways to improve the overall safety of the ferries. We
have not limited ourselves solely to areas specified in
regulation, but have sought out proactive methods to enhance
safety. For instance, my staff has been working with ferry
management to develop ferry preventative maintenance programs
similar to those required under the International Safety
Management system, soon to be mandatory for oceangoing vessels.

As part of this effort, we have been working with your Borough
Commissioner, Mr. John Giaccio, and his statf to develop a
Memorandum of Understanding between my office and the City of New
York. This agreement will formalize the ongoing process and lay
the groundwork for further progress. I would like to invite you,
or a member of your staff, to join me in signing this
groundbreaking agreement.

I truly appreciate the commitment and support given to these
efforts by Mr. John Giaccio and his staff. Mr. Giaccio's
positive attitude, common sense approach, and flexibility have
been critical to our success. I look forward to continuing to
build upon this excellent relationship. ‘ '

Sincerely,

7

ichard C. Vlaun
Captain, U.S. Coast Guard
Commander, Activities New York

Copy: Borough Commissioner, Staten Island Ferry Operations




U. S. Department
of Transportation
United States

Coast Guard

Memorandum

Subject: STATEN ISLAND FERRIES MOU Date: 18 MAR 98

Reply to ACIB
Attn of: LCDR Ward

From: Acting Chief, Inspections Branch

To: Officer in Charge, Marine Inspection

Via: Chief, Prevention & Compliance Division

Ref: (a) CCGD1 (dl) memo 16711 to D1(m) dtd 17 Mar 98

(b) ACTNY 1ltr 16711 to Mayor Giuliani dtd 04 Mar 98

1. 1 will revise the draft SIF MOU with the gsuggestions contained in
paragraphs 2 through 5 of reference (a). I will route the new draft

through CPCD and OCMI for approval.

2. I disagree with the conclusions of paragraph 1 of reference (a)
at reference (b) "adds no value and potentially complicates matters
r the Coast Guard." Certain types of marine operations require the
G to go beyond simply ensuring vessel operators meet the minimum
standards of law and regulation. Towing vessels and fishing vessels
are two examples where the CG and this command have decided to reduce
risks by expending resources going beyong the minimum standards
required by law. The SI ferries require similar efforts. The
Commandant's M Business Plan calls for the COTP/OCMI to assess and
address Lhe risks to the port. The Staten Island Ferries carry 60,000
passengers a day, crossing one of the busiest commercial waterways in
the country. This operation represents the highest human risk
potential in this port by far. In his letter promising mayor Giuliani
that the CG would continue inspecting the SI passenger ferries absent
a legal requirement to do so, RADM Larrabee restated our mutual
concern in "keeping the safety of the ferry passengers as paramount."
Given the past history of ferry casualties due to inadeguate
maintenance, and the history of SI ferries being unprepared for CG
inspections and unresponsive to CG requirements to address
deticiencies, additional measures are called for. Therefore, we have
been meeting regularly (weekly) with ferry management and union
employees to formally agree to implement additional safety procedures,
above thosec gpecified in US regulations, to improve the quality of SI
Ferry maintenance and operations, thereby improving passenger safety.
For example, we have agreed to improvements to the operation of the
vessels' boilers and to improved procedures for drills. We are
roviding guidance to ferry management oOn measures to develop a
reventative Maintenance System and to implement Prevention Through
eople measures to improve crew competence and professionalism. These
measures will reduce risks to the 60,000 daily passengers.




-hat we not send reference (b), the letter has already been sent to
Mayor Giuliani and a copy provided to SIF Commissioner Giaccio.
Commissioner Giaccio verbally expressed approval when presented with
the letter at one of our regular weekly meelings, and he expressed
enthugiasm for the MOU concept and the work done so far in developing
a partnership between the Coast Guard and SI ferry management and
improving the safety of the ferries.

.3. In reference to the sugg‘estion in paragraph 1 of reference (a)

K. D. WARD
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Commander (m ) ‘
First Coast Guard District
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Subject:

From:

To:

Memorandum

U.S. Department
of Transportation

United States
Coast Guard

MOU REGARDING INSPECTION OF STATEN Date: 17 Mar 98

ISLAND FERRIES 16711
o ‘ - Reply to dl
District Legal Officer \ An-of  Capt Astley
223-8500

Chief, Marine Safety

1. I have reviewed ACTNY’s 16711 letter dated 4 March 1998, and recommend that we not
send it. As I previously discussed with Capt Vlaun. sending the letter, as written, may
foreclose some of our options later if the City of New York decides to withdraw its request
for CG inspections. The City already asked for our inspection assistance and under 14 USC
141, we have agreed to conlinue inspecting their vessels. The new letter adds no value and
potentially complicates matters for the Coast Guard.

2. With regard to the proposed MOU, I offer the following comments. The proposed
agreement should include a provision that the parties review periodically the MOU, as well
as a provision that the agreement may be revoked by any party upon thirty days notice to all
concerned. Moreover, the MOU should include a statement that nothing in the agreement is
intended to, nor shall operate to preempt federal law. We should also include a provision
that the agreement does not supplant duly established Coast Guard policy and any terms in
conflict with established Coast Guard policy shall be void.

3. In general, under 14 U.S.C. 141(a) the Coast Guard may utilize its personnel and
facilities to assist any Federal agency, state or political subdivision thereof to perform any
activity for which such personnel and facilities are especially qualified. The draft MOU
notes that one of the goals of the MOU is to develop ferry preventative maintenance
programs. Under the law we are only suppose to perform tasks that we have special
expertise in, i.e., inspecting vessels that carry passengers. I question whether developing
maintenance programs is a task that we are “especially qualified” 1o conduct. I raisc this
issue for your consideration as the program manager.

4. 1 note that the MOU authorizes the Chief of the Inspection Branch at Activities New
York to enter into specific agreements, implementing the general terms of the MOU. While
the commanding officer has authority to enter into an MOU or agreement with the City of
New York, he does not have authority to redelegate this function to a branch chief. The
commanding officer of Activites New York should sign any MOU or implementing
agreement regarding the inspection of Staten Island ferries.




16711

Subj: MOU REGARDING INSPECTION OF STATEN ISLAND FERRIES

5. Finally, in at least two places in the draft document we refer to taking actions “not
specified in law or regulation” or words to that effect. I strongly recommend deleting such
phrases, as they have little or no apparent value and lead one to believe that we are opersting

outside the bounds of the law, which is certainly not the intended meaning.

6. Lt Schachner of my staff is available to work on this marter with the unit or a member of
your staff.




Commandex 212 €@ Drive

U.S. Department-
of Transportation

United States
Coast Guard

U.S. Coast Guard Staten Iseland, NY 10305

Activities New York Staff Symbol:cl
Phone: (718) 354-4290

16711/BARBIERT,
KENNEDY CLASSES
DDRAFT 03-98
February 13, 1998

'Mr. John Giaccio

Borough Commissioner Staten Island
Director of Municipal Ferries

St. George Ferry Terminal

Staten Island, NY 10301

Subj: STATEN ISLAND FERRIES OVERNIGHT BOILER WATCHES

Dear Mr. Giaccio:

I read and accept your February 12, 1998 proposal for manning
operational oil fired boilers on ferries moored overnight.

I thank you for the cooperative spirit with which you and your
staff approached this particular issue. I am also pleased that
you began weekly meetings with my Inspections Branch staff to
develop a Memorandum of Understanding between U. S. Coast Guard
Activities New York and the New York City Department of

Transportation.

Thank you again for your efforts in forming this valuable
relationship. If you have any questions on this or any other
ferry inspection issue please feel free to contact either Mr.
Concepcion (718-354-4289) or LCDR Ward (718-354-4242).

Sincerely,

W

ichard C. Vlaun
Captain, U. S. Coast Guard

Commanding Officer
U. S. Coast Guard Activities New York
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Commandant 2100 Second Street, S.W.
United States Coast Guard Washington, DC 20593-0001 -
Staff Symbol: G-MOC-2
Phone: (202) 267-1464
FAX: (202) 267-4394

U.S. Department
of Transportation

United States
Coast Guard

16700
02/17/98

Robert E. Pearl
410 Huff Ave.
Manyille, NJ 08835

Dear Mr. Pearl:

~ In response to your letter dated December 8, 1997, I have looked into your concerns about the
operations of the Staten Island Ferry, JOHN F. KENNEDY, and into the investigation concerning
the incident that occurred on December 11, 1995. As you were unsatisfied with the response and
actions taken by marine inspectors working out of the Coast Guard’s Marine Inspection Office
(MIO) New York City to the Dec 11, 1995 incident, this office requested an investigation of that
incident by the traveling inspections staff. This staff is composed of some of our most senior and
‘experienced marine inspectors. A senior member of that staff visitcd the JOHN F. KENNEDY
and talked with the Staten Island Ferry Administration. He determined that MIO New York’s
investigation of the incident was adequate and that the ferry was safe to continue with routine
operations without having the emergency generator available. He made this determination based
on the fact that should the ferry’s primary ship’s service generators fail, the vital service
. generator would adequately provide power for emergency propulsion, steering and fire fighting.
The vital services generator can be considered an emergency generator since it operates on a
redundant system and automatically comes on line if the primary generators fail.

Since the December 11" incident, MIO New York has developed New York Inspection Circular
number 1-97, titled, “Staten Island Ferry Emergency Generators” which gives guidance to the
Staten Island Ferry Administration and to Coast Guard inspectors regarding procedures and
actions to take if there is a power loss on any of the Staten Island ferries. MIO New York has
also periodically met with the Staten Island Ferry Administration and with MEBA union
representatives to discuss ferry operations to ensure safe transits of New York Harbor.

I 'trust this answers your questions. If you require additional assistance, please contact Lieutenant
Joe Cost of my staff at 202-267-1047.

Lieutenant Commander, U.S. Coast Guard
Chief, Vessel Compliance Division

. ‘ By direction of the Commandant

Copy: ActNY
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Manville,
Dear Mr. Pearl:

Thank you for your letter of November 18, 1997. I write this
letter to keep you informed on matters you report to us. We will
try to keep you informed on a continuing basis. Please feel free
to call me at 718-3254-4207 for additional information.

Our Investigations Branch will pursue the items you brought to
our attention. We also notified the NYC DOT Ferry Operations
Division of the reported regulatory violations. I have enclosed
a copy of the letter we sent out today to highlight what we
addressed in earlier conversations on the matter.

Swncerely,

NICHAEL B “KARR Cm/
Commander, U.S. Coast Guard
By direction of the

Officer in Charge, Marine Inspection

Encl. (1) Ltr 16710 dtd January 2, 1988




Commander 212 CG Drive

U.S. Department
of Transportation

United States
Coast Guard

U.S. Coast Guard Staten Island, NY 10305

Activities New York staff Symbol:cl
Phone: (718) 354-4290

16711
PR-970019

Staten Island Borough Division
Ferry Operations

_ Attn: Mr. John Giaccio

St. George Ferry Terminal
Staten Island, NY 10301

Dear Mr. Giaccio:

We are in receipt of your letter of June 27, 1997 requesting
ACTNY P & C Division policy on requirements for operations of
generators on some of your vessels.

Machinery affected includes the ship service, emergency, and
vital service generators on the following class vessels; KENNEDY,

BARBERI, AUSTEN.

Please see Enclosure (1) for Coast Guard policy on this subject.

If you have any questions please feel free to contact either Mr.
Concepcion or CWO Kavanagh of my staff at (718) 354-4289.

Sincerely,

E. O. COATES

Commander

U. 8. Coast Guard

Chief, Inspections Branch
By Direction of the
commanding Officer

Encl: NEW YORK INSPECTION CIRCULAR NO. 2-97.




Commander 212 CG Drive

U.S. Department
of Transportation

United States
Coast Guard

U.S. Coast Guard Staten Island, NY 10305

Activities New York staff Symbol:ecl
Phone: (718) 354-4290

16711
PR-970019A

Staten Island Borough Division
Ferry Operations

Attn: Mr. John Giaccio

St. George Ferry Terminal
Staten Island, NY 10301

Dear Mr. Giaccio:

We are in receipt of your letter of June 27, 1997 requesting
relief from testing the emergency steering trick wheel
arrangement on your KENNEDY Class vessels.

A provisional acceptance of this proposal is granted. Final
resolution will be made upon our review of your plans for testing
of the Kennedy class vessels steering systems.

1f you have any questions please feel free to contact either Mr.
Concepcion or CWO Kavanagh of my staff at (718) 354-4289.

Sincerely,

E. O. COATES

Commander

U. S. Coast Guard

Chief, Inspections Branch
By Direction of the
Commanding Officer




Robert E. Pearl
410 Huff Ave.
Manville, N.J. 08835

Admiral Robert E.Kramek
Commandant U.S. Coast Guard

U.S. Coast Guard
2100 Znd St.
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Thank you for the letter of Feb. 17, 1998. While I don't
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obert E. Pearl
10 Huff Ave.
anville, N.J. 08835

March 7, 1998

Admiral Robert E.Kramek
Commandant U.S. Coast Guard

U.S. Coast Guard

2100 2nd Sst.

S.W. Washington, D. C. 20593-0001

Dear Commandant:

Thank you for the letter of Feb. 17, 1998. While I don't
agree with what the U.S. Coast Guard considers as safe and
proper, I do appreciate the written response.

An excerpt from LCDR A.T.Furst letter explains that, "A
senior member of that staff visited the John F. Kennedy and
talked with the Staten Island Ferry Administration, he determined
that MIO New York's investigation of the incident was adequate
and that the ferry was safe to continue with routine operations
without having the emergency generator available. He made this

termination based on the fact that should the ferry's primary
ips service generators fail, the vital service generator would

dequately provide power for emergency propulsion, steering and
fire fighting. The vital services generator can be considered an
emergency denerator since it operates on a redundant system and
automatically comes on line if the primary generators fail."
As to this excerpt, I do agree that the vital service generator
is an emergency generator and does provide power for emergency
propulsion, steering, and fire pump. However, the mention of
continuing with routine operations is a bit confusing, for the
' vessel was not operating routinely when the fire occured on the
emergency generator set. The vessel had not yet been put into
operation.

It is mentioned, that in the event of failure of the primary
power the vital service generator would have come on line
automatically and provide power, is correct. However, was the
following consider? The morning of the incident, the vessel
started operation without reporting or investigating the cause of
the fire. The vessel got underway at approx. 0530 hr. in freezing
weather, while still in darkness. At 0600hr., at least, 3,500
passengers boarded the vessel and approx. 50 automobiles were
loaded and the vessel got underway.

Again I agree, if primary loss of power had ocurred the
ital service generator would have automatically provided power
r propulsion, steering, and a fire pump, and the vessel could

rave propeled itself through the water, but it would not have
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been routine. Please consider what the vessel would not have had
without an emergency generator.

Without the other emergency generator, R §
the vessel would have had :

1) No lighting :
2) No radar %
3) No ship-shore phone radios i,
4) No rudder angle indicator system i
5) No public address . 3
6) No call bells ’ )
7) No engine order power failure alarm panel i
8) No engine order telegraph system , ﬁ
9) No gyro : i
10) No fire screen door system 5
11) No whistle (an air whistle is available, however the air i
compressors are not connected to an emergency power ﬁ
source) ik

12) No heat !

The only lights that would have been available in the
engineering spaces would have been a battery pack in the control 4
room and one in the upper emergency generator space (the one that )

‘as out of service). The engineering crew would only have 5
lashlights to see with. T know that such a condition, would have i

een disasterous, even though the investigator considered the P
vessel safe for operation.

It was mentioned that your investigator talked with the =
Staten Island Ferry Administration. Are you also aware that i
former Director Ryan who stated that "the Dept. would never allow £
an unsafe ferry to be placed into service", was relieved of his 5
position, by the city for mismanagement of the ferry service and i
for driving city vehicles with a suspended drivers license. The 2
Port Engineer who accompanied the inspector 1s the same person ¥
who ran the vessel after the loss of the emergency generator. I :
can fully understand an Investigator wanting to talk to all
sides, however 1 was never contacted. o

LCDR A.T.Furst's letter clearly states that the incident of
operating without an emergency generator was safe. Thus it
appears that this declsilion overrides the CFR requirements of -
which I included in my previous correspondence to you. It also
appears that the concern of the vessel, in latter months, being
run without a vital service generator,(which was also reported in
my previous correspondence), is also not of concerned to the U.S.
Coast Guard. '

nspection Circular # 1-97 titled "Staten Island Ferry Emergency

You mentioned that the MIO, New York,has developed New York 2
.éenerators"“ I have not seen this publication, however I feel
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sure that it does properly address the situation. For as may be
recalled from my Dec. 8, 1997 correspondence, I mentioned I'm
very satisfied with the professionalism of which MIO New York has
displayed.since Jan. 97. Also during the loss of the vital
service generator engine, this past fall, on the M/V The Gov.
Herbert H. Leaman, MIO, New York was very responsive and
concerned for the safe operation of the vessel.

Again thank you for your response.

Sincerely,

G

Robert E. Pearl

encl: 1) Letter LCDR Furst 02/17/98 i

.opy: 1) U.S. Senator Lautenberg
2) U.S. Senator Torricelli
3) Act NY

An added ammusing note of interest is that, after
my wife (who knows nothing »f engineering or vessel
safety)(and doesen't like typing)) asked me "if what
they say is true, then why did'nt they just take the
boat out and try it? It could have saved alot of
typing"” I explained to her I had already done that,
when just the engineering crew was onboard, while
securing for the day and it isn't.good.

It does sound simple to “just try it® and it would ;
only take about ten minutes to find out. But this isn't £
really surprising, for simplicity can easliy be lost i
in our sometimes confusing world.




Commandant ’ 2100 Second Street, S.W.
United States Coast Guard Washington, DC 20593-0001
Staff Symbol: G-MOC-2
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Robert E. Peirl
410 Huff Ave.
Manville, NJ 08835

Dear Mr. Pearl:

In response to yo‘ﬁr"létter dated December 8, 1997, I have looked into-your concerns about-the
operations of the Staten Island Ferry, JOHN F. KENNEDY, and into the investigation concerning

the incident that occurred on December 11, 1995. As you were unsatisfied with the response and

actions taken by marinc inspectors working out of the Coast Guard’s Marine Inspection Office
(MIO) New York City to the Dec 11, 1995 incident, this office requested an investigation of that
incident by the traveling inspections staff. This staff is composed of some of our most senior and Doy

experienced maring inspectors. A senior member of that staff visited the JOHN F. KENNEDY W
and talked with the Staten Island Ferry Administration. He determined that MIO New York’s
investigation of the incident was adequate and that the ferry was safe to continue with routine

operations without having the emergency generator available. He made this determination based

‘n the fact that should the ferry’s primary ship’s service generators fail, the vital service ‘ K

enerator would adequately provide power for emergency propulsion, steering and fire fi ghting.
The vital services generator can be considered an emergency generator since it operates on a

redundant system and automatically comes on line if the primary generators fail.

Since the December 1 1" incident, MIO New York has developed New York Inspection Circular 4
number 1-97, titled, “Staten Island Ferry Emergency Generators” which gives guidance to the i
Staten Island Ferry Administration and to Coast Guard inspectors regarding procedures and 0

actions to take if there is a power loss on any of the Staten Island ferries. MIO New York has /
also periodically met with the Staten Island Ferry Administration and with MEBA union s
representatives to discuss ferry operations to ensure safe transits of New York Harbor.. .
I trust this answers your questions. If you require additional assistance, please contact L'igutcnant ‘

Joe Cost of my staff at 202-267-1047. o

Sjhcerely,

@A

N
Pea

o

RST
Lieutenant Commander, U.S. Coast Guard
Chief, Vessel Compliance Division

’ By direction of the Commandant

3 T TR

ERF St

Copy: ActNY ' B E
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George D. Mooney e
248 Fisher Ave. 7 4::::::::;"""

Staten Island, N.Y. 10307
Nov. 12, 1997

Officer In-Charge

Marine Inspection/Investigations
U.S. Coast Guard

212 Coast Guard Drive

Staten Island, N.Y. 10305

Safety Concern/Complaint: ¥/V American Legion 1) Propcsed
extension of drydocking requirement
2) Questionable guality of fire hoses

Dear Sir/Madam:

(1) I am aware that the Staten Island Ferry Administration is
seeking to extend the requiyed drydocking period of the M/V -
American Legion. I know this because some of the operating
officers of the vessel havebeen asked to sign letters requesting
an extension. I'm not sure if any of the officers have agreed to
sign yet, for the ones who I spoke with are those refusing to
sign.

In the interest of safety, it is my mbst sincere request
that the present drydocking requirements stand. I am personally
aware of the condition of this vessel for I work onboard four
days a week. I know 'the condition of the stern tubes are much
less than desireable. It is vuflen difficult to maintain packing
in the stern tube packing glands. The water seldom drips out but
more often flows. Both shafts seem to have droppred, which is very
noticeable when installing packing.

(2) Another concerning point of interest onboard is the use
of the present fire hoses. The hoses in use appear normnal,
however with close exzmination it can be seen that the hoses are

m

stemped, made in Cznada, however a rubber lable reading made in
U.s.a., on the hose and on many hoses masking tare
has Lesn used tly to hold the rubber strip down while
the glue drie ndition coes not only exist cn the M/V
Americen Legi ther on all the vessels. Onbeard the ¥/V
Alice Rusten ine rcom it is more noticeable for the
rubber label round the hose and lzps over itself. T
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have included one of the rubber made in USA labels, which fell
off of an old hose that was being removed. Also these hoses do
not f£it our "Y" gate fitting, a special bushing must be used. It
is obvious that I suspect the ferry administration of using
inferior unproven hoses. Even though these hoses may have passed
a hydro test it is still gquestionable as the the durability and .
abuse of which could be sustazined to the hoses during an actual
fire. .

st
é

Please be aware, the pressure for an operating officer to
sign a letter for an extension is not only made by the ferry
administration, but 2lso by the fact that crews will be reduced.
Such reduction does not put anyone out of work, but it does take
away built-in overtime for the vessel, such as start-up, shut-
down, and drill times. If the M/V American lLegion is required to
be drydocked as scheduled, I will personally lose a considerable
amount of overtime. However, I prefer to work on well inspected
and maintained vessels. It may appear that I don't trust the
Staten Island Ferry Zdministration and that is quite the case,
for certainly they have earned that distrust after there most
recent misrepresentation of the condition of the M/V Samuel I.
Newhouse in order to receive an extension of that vessels
drydocking last summer.

This request is made in the interest of ensuring safety for
the passengers and crew who ride the Staten Island Ferries. And

in the interest of my own safety I request this correspondence be
kept confidential.

7

Most respectfully,

sy

George D. Mooney




DEAR MR. CORCEPCIOH

You have been targeted by the corrupt inside Ferry
zdministraticn to indicste you as a corrupt U.S.Coast
guard Inspector who is sceking employment with tlhe
city of Hew York as the Director of Harine
Maintenance. To show proof of this they have leaked
out that you were one of the inspectors who inspected
the American Legion for the extension of the C.O0.I.
They want it indicated wudc YL delfinitely hLad &
confliction of interest and you over looked important
deficencies so you would gain favoritism for the job.
They will leak the precise deficiencies at a later
time so as to drag it out in the press while at all
times publicly denying it. This scemario sounded quite
cenvincing and would be quite difficult for 777 and
the Coast Guard to prove otherwise. When I first heard
this I was appalled and could only think how rotten
the Coast Guard is to be in cakhoots with the corrupt
Ferry Administration. But, then I started thinking why
are they telling me? So I asked around to find out if
this was true or a set-up. I’'ve passed this by a few
of the employees to see what they thought. In general
they weren’t surprised they just thought this proves
the Coast Guard is as bad if not worse than the City.

I could end here, but I also spoke to two other
employees, an operating Captain and a Chief, who I
respect. Both said they’ve delt with you and you are
straight and honest and to watch out because I’'m being
set-up to be used. It appears that Director of
operations Lorello and Port Engineer McKenzie are
behind this plot. They don’t want you in the job
because your knowledge and abilities will pose a
threat to their continued existence. They want things
to continue to rum the old way without outside
interference. At this point even if you don’t take the
job they want you and the Coast Guard to look more
corrupt than them. Then they will be Ieft alone to run
th*ngs the woy trey w2zt

T have no probicms with Siguiig Ty =oBe€y but I dc
not want fo make it awkward for you or the Coast Guard
if vou ever have any future dezlings with me. Alsc I'm

cending - conT of £Ric Eo Fofl Olo rmem Telznd

. CGooa Lucif:




;From. Cassb\h‘, Peter LT

D

Sent: Wednesday, January 19, 2000 2:09 PM
To: Ward, Keith LCDR

Subject: S| Ferry Corrections

Here ya go sir.

12JANB9: Held a meeting with Mr. Charlie Barker from George Sharp, Inc. Present at
the meeting was CDR Bobal, LCDR Ward, Mr. Concepcion, and LT Casson. The
following topics were discussed:

Lifesaving arrangements, Rescue Boat, and Safety Assessment.
Mr. Barker prepared a handout outlining SI intentions and desires for each subject, along
with supporting reasons. That handout, which was the format for the meeting, has been

placed in the project file.

In discussing the first topic — lifesaving, Mr. Barker was concerned with weather or not
the new ferries were going to have to comply with the new regs regarding primary
lifesaving. He said if they did its important to know now hecause that decision would
deem the current design of the boat inadequate. He made the point that the primary
lifesaving arrangements on the current and existing SI Ferries has proven to be sufficient
enough. Mr. Concepcion stated that as long as they do a proper risk assessment then
primary lifesaving won’t be an issue. CDR Bobal then added the point that although the
risk assessment may call for a reduction in primary lifesaving as compared to the existing
ferries, the public may not go for it. Mr. Barker responded by saying that SI docs not
have a problem with maintaining the old primary lifesaving arrangement, its just the extra
their worried about.

The discussion was then moved to the topic of Rescue Boats. Mr. Barker referenced his
recent discussion with crew members when he made the point that vandalism of the
rescue boats is a major concern of the SI Ferry operators. Mr. Barker then went on to say
he didn’t want to go with a rescue boats that comply with 160.156, but he’d rather go
with boats that comply with 160.056. Mr. Concepcion informed him that other operators
have recently had a problem exercising this option because of the minimal availablity of
manufacturers who are willing to make a 056 boat. Mr. Barker said he was unaware of
that problem and was grateful we brought it up. He said he would look into it further.

The final, but main issue discussed, was the ongoing problem of area of safe refuge and
the ability to conduct a full passenger evacuation in the event of an emergency in which
the boat would not be able to make it back to a dock. Mr. Barker made the point that in a
fire situation the main vertical zones can act as areas of safe refuge. The new boats will
havc two MVZs. All agreed but that still doesn’t address the evacuation issue. CDR
Bobal reminded Mr. Barker that we (the CG) must always consider the worse case
scenario. If the vessel is dead in the water and is taking on water, how do they intend to
get over 4,000 passengers to safety? Mr. Barker was not able to provide a solid answer
and admitted that this was a problem that would need further attention.

4X1.0=4.0 hrs.
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212-732.2800

KenNETH R. CONCEPCION

CHIEF OF DEEP DRAFT & PLAN REVIEW SECTION

UNITED STATES COAST GUARD
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212 COAST GUARD DRIVE

STATEN ISLAND, NY 10305

TEL: (718) 354-4289
FAX: (71B) 354-4297
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| Department of Transportation

i Ed Baird, P.E.
Mechanical Engineer

Capital Engineering

Staten Island Ferry Division
Battery Maritime Building - 4th Floor
New York. New York 10004

Tel: 212/487-5692
Fax: 212/487-5924

_Visit our Website at: nyclink.org/calidot
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CHIEF ELECTRICAL ENGINEER
GEORGE G. SHARP, INC.
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U.S. COAST GUARID
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LT PETER A. CASSON

Marine Inspector/Plan Review Officer

U.S. Coast Guard
Activities New York
212 Coast Guard Drive
Staten Island, NY 10305

Tel: (718) 354 -4287
Fax: (718) 354 -4297
£-Mail: PCasson@actny.uscg.mil

U.S. Coast Guard Activities New York
- Pravention & Compliance Division
o on v

- Mark D. Bobal
COMMANDER
Chief, Inspections Branch
E-mail:

MBobai@actny.usog.milt

Tek (718) 354 - 4240
Fax: (718) 354 - 4301
94 Hr: (718) 354 - 4088
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=5 Raymond M. Takla, P.E.
' Project Manager

' Capital Engineering

Battery Maritime Building - 4th Floor
New York, New York 10004

Tel: 212/487-8694

Fax:212/487-5924
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STATEN ISLAND FERRY MOU TOPIC

SUBJECT AREA: Crew competence & Professionalism.

Issue: Should deckhands/unlicensed noilers" be required to hold
Merchant Mariner's Documents?

STTUATION: Certain types of marine operations require the CG to
go beyond simply ensuring vessel operators meet the minimum
=tandards of law and regulation. The commandant's Marine Safety
Business Plan calls for the COTP/OCMI to assess and address rigks
to the port. The Staten Tsland Ferries carry 60,000 passengers a
day, crossing one of the busiest commercial waterways in the
country. This operation represents the highest human risk
potential in this port by far. In his letter promising mayor
Ciuliani that the CG would continue inspecting the SI passenger
ferries absent a legal requirement to do SO, RADM Larrabee
restated our mutual concern in "keeping the safety of the ferry
passengers as paramount." Given this, additional measures are
called for to implement additional safety procedures, above those
specified in US regulations, to improve the quality of SI Ferry
maintenance and operations. In the spirit of n"prevention Through
People" measures should be taken to improve Crew competence and
professionalism to reduce risks to the 60,000 daily passengers.

The Staten Island Ferry crewmembers who have the most contact
with the passengers are the deckhands . Deckhands are required to
be on board by the vessels' Certificates of Inspection but are
not required to be 1icensed nor to possess Merchant Mariners
Documents as the vessels are over 100 gross tons but operate
solely on "navigable rivers."

GOAT,: Deckhands, or equivalents, should be able to adequately
address vessel safety concerns and passengers' safety related
concerns and should be able to properly provide the initial
response to any safety, security or medical emergencies aboard
the vessels. Crewmembers who do not perform their duties
adequately should be subject to disciplinary measures. Some
recommended issues to be discussed under this topic follow:

(1) List of appropriate deckhand duties & responsibilities.
(2) Management's means of communicating policies to crewmembers.

(3) Existing disciplinary procedures for crewmembers' failure to

adequately perform required duties (or other negligence O
misconduct) .

(4) Existing role of CG in enforcement of standards on
undocumented crewmembers.

(5) Enhanced role of CG in enforcement of standards on
documented crewmembers.

(6) Other pros and cons of crewmembers having MMDs.
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I PROs and CONs of requiring unlicensed crewmembers tO pOSSeSS
Merchant Mariners Documents as a condition of employment aboard
the Staten Island Ferries.

PROs:

0S and ABS:

unlicensed crewmembers would be required to meet and maintain the
minimum CG standards for obtaining and holding an MMD or the
could not contlnue to be employed on the ferrle :

ABs must p ss a phy51cal every 5 years. 24/°ﬁ7°
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