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U N IT E D  T R A N SPO R T A T IO N  U N IO N

This A greem ent is presented in tw o parts. Patt I introduces an alternative approach to


discipline that stresses training and counseling instead of punitive discipline. Part II

introduces a new  safety culture that focuses on the active participation of em ployees,

m anagers and the union leadership as w e partner to create a safer w orkplace through

recognition that w e m ust all focus as a team  on safety.

Part I - A lternative H andling

I. D efinition of A lternative H andling

A lternative handling is a non-punitive response to rule violations that includes training

and other non-disciplinary m easures. An altem ative handling event w ill be recorded on

the em ployee's operational testing record rather than the em ployee's personal record. It

w ill not be considered discipline and m ay only be used to determ ine eligibility for future

alternative handling in the event of a subsequent violation and to docum ent non-punitive

counseling given to the em ployee. W here possible, notices of investigation w ill contain

altem ative handling options.

II. Scope

Except as m odified in this A greem ent, existing schedule agreem ents rem ain in effect.

N othing in this A greem ent infringes on the tight of an em ployee to form al investigation

under the existing collective bargaining agreem ent. H ow ever, once the em ployee agrees

to alternative handling, he/she w aives all rights to form al investigation and appeal and

agrees to abide by the term s specified by this A greem ent, except as contained in Part I,

Section V II of this A greem ent.

III. A pplicability

A lternative handling, if requested, w ill be m ade available for all types of rule violations

form erly subject to com pany discipline except for the follow ing:

A . late repm ting of a personal injury

B . non-com pliance w ith the com pany drug and alcohol policy
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C . gross negligence as defined in Federal R egulations as a w illful violation

D . rule violation resulting in very serious personal injury to anyone (life

threatening or career ending) or m ajor property dam age ($250,000 or greater)

E. violation of personal conduct rule such as dishonesty, felony conviction,

physical altercation

F. serious E E O  violation

G . job abandonm ent as specified in applicable agreem ents.

R ule violations to w hich alternative handling is applicable are refened to as "covered"

rule violations.

IV . Eligibility

Each em ployee subject to this A greem ent is eligible for a1tem ative handling provided

he/she accepts responsibility for the violation and does not exceed the tim e period

lim itations described in Prut I, Section V I (B) of this A greem ent.

V. Exceptions 

/


Exceptions to Pa1t I, Sections m  & IV  m ay be granted as part of the dispute resolution

process outlined in Part ll, Section V U  of this A greem ent. If an exception is not granted,

the em ployee retains full contractual rights established under the applicable schedule

agreem ent, consistent w ith Part I, Section V II of this A greem ent.

V I. Process

W hen the com pany IS m  possession of inform ation that causes it to believe that an

em ployee has violated a m le, the em ployee w ill be so notified and m ay request

alternative handling. If the em ployee is eligible and the rule violation is covered, training

and corrective action w ill be based on the "class" of the offense and the em ployee's w ork

history.

A. C lasses of C overed O ffenses Subject to A lternative H andling

(i) C lass I offenses - rule violations that subject the com pany or individual to

FRA  fines, result in an accident or injury, or result in decertification, violations of

all rules designed to protect people and equipm ent (other than PPE )

(ii) C lass II offenses - operations testing failures involving rules designed to

prevent C lass I violations including test failures that result in decertification
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(iii) C lass III offenses-violations of all other rules not included in C lasses I & ll

B. Em ployee Eligibility for A lternative H andling

C alculations for eligibility w ill consider only those events that have occurred after

the signing of this A greem ent. R ule violations that occur prior to the signing of

this A greem ent w ill not be used to detennine eligibility for alternative handling.

(i) C lass I offenses - A n em ployee is ineligible for alternative handling if he/she

has: (1) m ore than three ptior altem ative handling events for C lass I violations,

(2) three violations of any kind in the previous 12 m onths, (3) a C lass I violation

in the previous 12 m onths, or (4) a violation ofthe sam e C lass I offense in the

previous 24 m onths. ·


(ii) C lass II offenses-A n em ployee is ineligible for alternative handling if he/she

has had: (1) three alternative handling events for C lass II offenses, (2) one C lass I


or tw o C lass II violations in the previous 12 m onths, or (3) a violation of the sam e

rule in the previous 12 m onths.

(iii) C lass III offenses - A n em ployee is ineligible for alternative handling if

he/she has m ore than 3 events of any kind in the previous 12 m onths.

C. A lternative H andling

A lternative handling of operating and safety rule violations shall be accom plished

through a w ritten plan of em ployee education. Each w ritten plan w ill be


developed based on the follow ing general guidelines:

(i) The plan w ill be tailored to the em ployee's w ork environm ent and the specific

nature of offense, and the entire alternative handling plan w ill, in general, be less

than ten days.


(ii) A n em ployee participating in alternative handling w ill be com pensated at the


prescribed rate for the entire term  of the plan. If alternative handling is used for a


49 C FR  Part 240 event, the revocation period w ill be reduced to the shortest

revocation period w ithin the com pany's discretion.

(iii) Educational and training m aterials, classroom  training, on-board training,

sim ulators and netsim s, rules aw areness training, exam inations w ithout recorded

scoring (except w here required by existing m le, e.g., six m onth absence), safety

aw areness m eetings, independent study, com puter aided learning and contractor

provided training are exam ples of acceptable alternative handling plan elem ents.

A lternative handling plans are to be challenging and genuine.

(iv) A lternate handling m ay be accom plished at distant locations at B N SF's

expense provided this training does not place an undue hardship on the em ployee.
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(v) T he labor representative, or his/her designee, w ill participate in the creation

of the alternative handling plans and m ay palticipate in the actual adm inistration

of the alternative handling plan w ithout com pensation from  the com pany.

(vi) A n em ployee shall not have the sam e alternative handling plan as

adm inistered for a previous offense w ithin a 12-m onth petiod.

(vii) E ach alternative handling plan w ill be consistent w ith established guidelines

and designed specifically to address the offense that gave rise to alternative

handling.

(viii) A n alternative handling plan m ust be in place and started not later than 30

days from  the offense unless agreem ent is reached betw een local m anagem ent and

the labor representative for cases involving unavoidable delay such as m edical

treatm ent or other circum stances w hether related to the offense or othetw ise.

V II. Tim e L im its

T he tim e lim its listed in the applicable schedule agreem ent apply w ith the follow ing

exceptions: In any case w here an em ployee requests alternative handling, the tim e lim it

w ill stop upon receipt of the request by a com pany officer. lf, as a result of action taken

by the com pany, the em ployee is denied his/her request for alternative handling, the

em ployee shall be given notice of the decision, w hich shall start the rem aining tim e lim it

nm njng to com pletion. T he notice of denial by the com pany m ust be received by the

em ployee not later than ten days fw m  subm ission of request for altem ative handling. If,

by action or inaction of the em ployee, the alternative handling plan is stopped, abm ted or


otherw ise not com pleted by the em ployee, the tim e lim its for investigation and all

subsequent tim e lim its for appeal w il1 sta11 anew  in their entirety at the date the com pany

issues notice of failure to m eet the requirem ents of the alternative handling plan. This

notice of failure to m eet the requirem ents of the alternative handling plan m ust be


received not later than ten days ti·om  the scheduled com pletion date of the alternate

handling plan for that em ployee.

V III. C om pensation

The em ployee w ill be com pensated during any training or other con-ective action

stem m ing from  alternative handling. An em ployee w ho patticipates in alternative

handling that lasts four hours or less, w ill be com pensated at a m inim um  of one half of a


basic day at the straight tim e rate of the last service perform ed. A lternative handling that

lasts m ore than four hours, w ill be paid at a m inim um  of a basic day at the straight tim e

rate of the last service perform ed. W hen an em ployee is required to m iss tim e from

his/her assignm ent, he/she w ill be com pensated for actual lost earnings. E m ployees

w ithheld from  service pending form al investigation under the term s of existing labor

agreem ents w ill be com pensated for all tim e w ithheld from  service if adm itted into the

alternative handling process, except that no com pensation shall tie paid for tim e w ithheld
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as required by 49 CFR Part 240, except for alternative handling training as pr<Jvided for

in this A greem ent. E xtra boa.rd em ployee's guarantee w ill be offset by com pensation

under this Section; how ever, patticipation in an alternative handling plan w ill not count

a.c; a layoff for purposes of determ ining guarantee.

Part ll - Satety Participation

T he rail transpm tation w orkplace is a com plex environm ent involving em ployees w ho

are m ostly-self-supervised. In light of the com plexity of this environm ent and our desire

to create a safer w orkplace, w e have agreed that our safety culture m ust be focused on

safe production. O ne of the hallm arks of our safety culture should be active participation

by our em ployees, our m anagers, and the union leadership. T hrough this A greem ent and

our com m itm ent to pa1tnership in prom oting safety, our m utual objective is to identify

and elim inate risks (physical plant risks, behavioral risks, and attitudinal risks) and create

a safer w orkplace tlU 'ough a process of continuous im provem ent. T o that end, w e agree

to the follow ing:

I. Safety C oordinator Position(s)

O n each operating division w here the U T U  is a party to this A greem ent, that division w ill

have at least one fu1l-tim e safety coordinator. A dditional ful1-tim e or pa1t-tim e safety

coordinators m ay be added at the discretion of m anagem ent. T he U T U  G eneral

C om m ittee(s)/State Legislative(s) D irector w ith jurisdiction shall select and/or replace

the Safety C oordinator(s) by consensus.

IL D uties and R esponsibilities of a Safety C oordinator

A . T he safety coordinator w ill w ork w ith em ployees, union leaders and the

designated com pany officer(s) (currently the general m anager and the m anager

safety) to facilitate change and im prove the safety process.

B. The evidences of success for this position w ould include: behavior changes to

reduce risk, environm ent im provem ents (e.g. w alking conditions) and


im provem ent in the percentage of safe w ork practices. C ontinuous im provem ent

is expected and quantifiable goals w ill be developed jointly.

C. A safety coordinator w ill not be called to testify or otherw ise furnish evidence

of any kind in any form al investigation or other disciplinary proceeding involving

charges against an em ployee.

III. Establishm ent of Safety C om m ittees

A t any location, the division m anagem ent and U TU  m ay agree to establish a local safety

com m ittee w hich w ill m eet on a regular basis, but not less than quarterly. T he num ber of

U T U  palticipants w ill be detennined by m anagem ent, w ith the safety com m ittee

m em bers selected by any involved U T U  local. E ach U TU  local retains the option of
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scheduled service during his/her highest paid six m onths of the previous calendar

year. Lum p sum s and any other unusual paym ents received during that six

m onths shall be approxim ately factored into his/her salary to prevent any w indfall

either to the em ployee or com pany. Service as a safety coordinator shall not

deprive the em ployee of any elem ent of com pensation he/she w ould have

received had he/she rem ained in typical scheduled service. A ll norm al

em ploym ent benefits w hich the em ployee w ould have received in typical

scheduled service w ill rem ain in place on the sam e basis. Full-tim e safety

coordinators w ill be reim bursed for necessary business expenses consistent w ith

B N SF's policy.

B. A  m em ber of a local safety com m ittee or a safety observer w ho attends an


autholized safety m eeting or training that lasts four hours or less, w ill be


com pensated at a m inim um  of one half of a basic day at the straight tim e rate of

the last service perform ed. Individuals attending m eetings or training sessions

that Jast m ore than four hours, w ill be paid at a m inim um  of a hasic day at the

straight tim e rate of the last service perform ed. H ow ever, w hen an em ployee is


required to m iss tim e from  his/her assignm ent, he/she w ill be com pensated for

actual lost earnings. C om pensation received as a m em ber of a local or division

safety com m ittee or a safety observer w ho attends an authm ized safety m eeting or

training session w ill be used to calculate vacation credit for follow ing year. P rut-

tim e safety coordinators w ill be com pensated pursuant to this Section B. A ll

positions identified in this Section B  w ill be reim bursed for necessary business

expenses consistent w ith B N SF policy.

V II. D ispute R esolution

D isputes m ay arise betw een the parties regarding issues such as w hether a pm ticular

em ployee is eligible for alternative handling, appropriateness of a specific alternative

handling plan, safety coordinator duties or safety com m ittee handling. In the event such

disputes cannot be resolved locally, the follow ing process w ill be follow ed:

A  In the event that an interpretation of this A greem ent causes a disagreem ent

betw een local labor and m anagem ent, the general com m ittee m ay request a


conference w ith the line AY P  or his/her designee.

B. If no agreem ent is reached, the incident w ill be handled under prevailing

collective bargaining agreem ents, com pany policies and procedures. Tim e

lim its w ill be adm inistered in accordance w ith Part I, Section V II of this

A greem ent.
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V III- G eneral Provisions

I. C ancellation C lause

This A greem ent w ill rem ain in effect for a m inim um  of one yeart after w hich it m ay be

cancelled, in its entirety, by the G eneral C hairm an serving sixty days' w ritten notice to

the V ice President, L abor R elations B N SF. O therw ise, this A greem ent w ill rem ain in

etfect for a m inim um  of tw o years, after w hich it m ay be cancelled, in its entirety, by the

V ice President, L abor R elations B N SF serving sixty days' w ritten notice on the G eneral

C hairm an. In the event this A greem ent is cancelled, the patties shall fully retain the sam e

rights and prerogatives w hich they held prior to this A greem ent, as if the A greem ent had

never been m ade.

II. Savings C lause

This A greem ent is m ade w ithout prejudice to either patty's right to exercise any other

rights or prerogatives that it m ay possess. E xcept in connection w ith eff01ts to enforce

any aspect of this A greem ent, the existence of this A greem ent shall not constitute

evidence of a course of dealing or past practice, and shall not be cited or referred. to in

any other case or controversy to suppott any argum ent that either party has a duty to


bargain over any particular subject m atter.

Signed this __,2-::..........::.~_clh _ _  ·_  day o f_ 4 _ W m  _ _ _  w;-__,. _ _ _ _ _ _ _  , 2002.

Effective on _ 7 Y J = - - - ~ - - - - - ' - - - - - - - - - ~ - - - - - - ' 2002.

Jim  A. H uston

G eneral C hairm an

U nited Transportation U nion
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M . D avid D ealy

V ice President TranspoJtation

B urlington N otthern and Santa Fe


R ailw ay C om pany
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