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BROWN - TORCULAS

SECOND OFFI CER PHI LIP G TORCULAS,
havi ng been produced and first duly sworn as a
wi tness on behal f of the Cainmant United States
of Anerica, and after responding "yes, | do" to
the oath, then testified as foll ows:

KARL E. ALBARI LLO, | NTERPRETER

being first duly sworn or affirnmed to interpret
from English to Tagal og and Tagal og to Engli sh
the proceedings to the best of his ability.

MR ALBARILLO | do.

MR, BOATRI GHT: Ms. Court Reporter, if
you don't mnd, just for the record before
you get started with your questioning, ny
nane is Caj Boatright. |1'mhere for
nunerous of the plaintiffs in this case.
work with the law firmof Arnold Itkin. M
pro hoc vice notion was submtted yesterday
with no objection fromany of the folks in
this roomor on the phone as far as |
understand it.

This norning at 5:30 a.m Central Tine,
we got a notice fromthe court that
I ndi cates that the docunent has been

reviewed at the court and there are no

Tom Crites and Associ ates International, Inc.
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BROMWN -

TORCULAS

deficiencies by the clerk's office staff.
l|"mnot sure if that neans it's been
officially granted or not. | just want to
make 100 percent sure that nobody sitting in
this roomor on the phone has any objection
at all to nme appearing at this deposition

t oday given the status of ny pro hoc notion.

MR. BROMN: The United States has no
obj ecti on.

MR WEI CEL: The petitioner has no
obj ecti on.

MR, ROBERTS: Tabak Mellusi Shisha has
no obj ecti on.

MR CHI NGO  Hof mann & Schweitzer, no
obj ecti on.

MR. BARTLETT: Counsel for Jennifer
Si non has no obj ection.

MR, BQOATRI GHT: Thank you.

MR DRIPS: Roy Drips. | previously
sent a no objection by e-mail, and | stil
have no obj ecti on.

MR, BOATRI GHT: Appreciate y'all

MR WEI GEL: Just for your information,

that is not -- what you got fromthe clerk's

Tom Crites and Associ ates International, Inc.
critesintl.com
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BROMWN -

TORCULAS
of fice just says your papers are okay, that

they' Il be giving themto the judge to

approve.
MR, BOATRIGHT: | suspected since we
didn't have an order granting it. | just

wanted to nmake sure that |'ve noted that for
the record and nade sure there was nobody
that was going to have any objection at all.

MR UNDERHI LL: Appearances?

MR VEICGEL: This is Alan Wi gel for the
petitioner.

MR. BROMN: And Thomas Brown on behal f
of the United States.

MR, UNDERHI LL: And M ke Underhill also
on behal f of the United States.

MR, BROMN: And you al ready do have
counsel on the phone in the record.

THE REPORTER: Pl ease anybody on the
phone state your nane if you nake an
obj ection because |'mnot going to renenber
your voi ces.

MR, BROMN: So counsel on the phone, the
reporter asks please state your nane if you

make an objection so she knows who is naking

Tom Crites and Associ ates International, Inc.
critesintl.com
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BROWN - TORCULAS

t he obj ection.
DI RECT EXAM NATI ON
BY MR BROM:

Q.- Good norning, M. Torculas. M nane is
Thomas Brown. |'man attorney with the United
States governnent representing the United States
in this case. |'m handing you Exhibit 304 which
Is a notice of deposition. Have you seen that
docunent before, sir?

(Torcul as Exhibit 304, Notice of
Deposi tion, was nmarked for
I dentification.)
THE WTNESS: No, only -- no.
BY MR BROM:

Q.- It's just a piece of paper that says we
have asked for you to cone today to participate
in this deposition. Are you wlling to be
deposed t oday?

A Yes, | agree. Yes, | am

Q. | do want to get one matter of protocol.
| understand your English is quite capable, and |

wll try to speak clearly --

A. Yes, sir.
Q.- -- and not too fast for you today. |If
Tom Crites and Associ ates International, Inc.

critesintl.com
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BROWN - TORCULAS

at any tine you don't understand ny question and
need nme to repeat it or rephrase it, |let ne know
"1l do that. Ckay?

A. Ckay.

Q.- And if you don't understand the question
because of any kind of |anguage barrier between
us, please let us know that you need the question
interpreted and the interpreter will do that;
okay?

A. Under st ood.

Q. Thank you. M. Torculas, I'mgoing to
hand you the bridge | ogbook for the ALNIC MC
And if you could please read into the record the
date on the cover of that |ogbook. Can you see
t he dates on the cover, sir, on the front cover,
very front cover? What are the dates there?

July to Septenber; correct?
A. July 12, 2017, until 01 Septenber 2017.
MR. BROMN: And for the record, we have
deened this Exhibit 13. And we've al so used
excerpts fromit previously on the record as
13-B and 13-C. Today the witness is going
to | ook at the original docunent.

BY MR BROMN:

Tom Crites and Associ ates International, Inc.
critesintl.com

2019
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BROWN - TORCULAS

Q. M. Torculas if you could please turn to
August 21st, 2017, the date that ALNIC MC
collided with the USS JOHN MCCAIN. Are you on
t hat page, sir?

A. Yes | am

Q.- Do you see on there a page, |oose paper

that's been stapled several tines to the deck

| ogbook?
A Yes, | can see now.
Q- Please |lift that back w thout renoving

It so we can look at the original ink entries on
the page. Do you recogni ze that page as
August 21st, 2017, fromthe ALN C?
A. Yes, | can see it's ny handwitten
not es.
Q- That's your handwiting at the top of
t he page beginning at mdnight, sir?
A That's correct.
Q- And on that page in your handwiting, it
says that at 0300 Captain Nolasco was on the
bri dge.
A. Yes, sir. M m stake.
Q.- That was not true? He was not on the

bridge at that tine, sir; correct?

Tom Crites and Associ ates International, Inc.
critesintl.com
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BROWN - TORCULAS

A. No, he is not on the bridge.
Q.- He was not on the bridge at 0300 on
August 21st; correct?

A. Yes, he is not on the bridge.

Q- So that entry inthe logis alie, isn't
it, sir?
A Yes.

MR WEI GEL: (Objection.
BY MR BROM:

Q- | f you | ook further on that sane |ine,
do you see where it says that Captain Nol asco has
the CONN of the ship at 03007

A. | just assuned during this tinme, sir,
because | called himaround -- | don't
renmenber 0230 in the norning because we are about
to enter the Singapore TSS.

Q- " masking you, sir, if you | ook on the
right side of your 0300 entry --

A.  Uh-huh.

Q- -- very small witing squeezed into the
margi n, do you see where you have witten in your
handwriting that Captain Nolasco has the CONN of
t he ship?

A. Yes.

Tom Crites and Associ ates International, Inc.
critesintl.com
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BROWN - TORCULAS

Q. That was not a true statenent in the

| ogbook; correct?

A. It's not true.
Q- So that's a lie as well; right?
A. Yes.

MR WEI CGEL: (Objection to your
characterization of the wtness's testinony.
BY MR BROM:
Q.- And it al so says, squeezed into the
margi n at 0300, that the ALNIC MC was in what

node of steering, sir?

A. It is -- which node? | don't renenber
whi ch. . .

Q. M. Torculas, | think you m sunderstood
there. |'m asking which node of steering. Does
your log --

A. Wi ch node --
THE REPORTER  You're going to have to
talk one at a tine.
BY MR BROM:
Q.- Let nme get the whol e question out so she
can wite the full question on the record, and |
will let you get the whole answer out; okay?

It's for the reporter's sake.

Tom Crites and Associ ates International, Inc.
critesintl.com
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BROWN - TORCULAS

A. Ckay, sorry.
Q.- No probl em
So |'mspecifically asking about node of
steering, as in autopilot or hand steering; okay?
So if you could please ook in the right side of
your 0300 entry witten very small in the margin.

What node of steering did you say the ship was in

at 03007?
A | wote here "switch to hand steering."
Q And that was not true; correct, sir?
A Not true.
Q.- That entry is false and a lie; correct?
A Yes.

MR WEI CGEL: (bjection.
M scharacterizes the wtness's testinony.
BY MR BROM:
Q- Is that entry false, sir?
A. Fal se. Yes, it's false.
Q. Was the ship in hand steering at 0300 on
21 August 20177
A It's in autopilot.
Q.- It was in autopilot and you | ogged that
it was in hand steering at that tinme; correct,
sir?

Tom Crites and Associ ates International, Inc.
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BROWN - TORCULAS

A Yes.

Q- Did you know that it was in hand
steering when you wote down that it was in --
excuse ne, strike that.

Did you know that the ship was, in fact,
I n autopil ot when you wote that it was in hand
steering?

A Yes, it is in autopilot.

Q- And you knew that when you wote that it
was i n hand steering; correct, sir?

A. First of all, it is in autopilot. |
just only wite hand steering because the
formality that we are going inside the port, we
shoul d put hand steering, sir. That's ny
m st ake, sir.

Q. We can di scuss that further perhaps.

But |1'm asking about the ink entry what you wote
with a pen in that |ogbook. You wote that the
ship was in hand steering at 0300; correct?

A No, it's in autopilot.

Q. Sir, in your own handwiting, you wote
in that deck | ogbook that's in front of you --

A Yes.

Q. -- that the ship was in hand steering at

Tom Crites and Associ ates International, Inc.
critesintl.com
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BROWN - TORCULAS

0300.

A Ckay. | will just rephrase. 1In ny
handwiting here | put hand steering, but the
truth is in autopilot.

Q- And when you wote in your handwiting
that the ship was in hand steering, you knew the

truth was that ship was actually in autopilot;

correct?
A. Yes.
Q. Referring again to that page -- and for

the record is that page 41 of the deck | ogbook?

A Yes, it is in page 41.

Q. Thank you, sir.

Do you see anywhere in your entry from

m dni ght to 0400 where you have |ined through any
entries? Have you stricken out or altered any
entries?

A Inside, | don't strike anything.
don't change anyt hi ng.

Q- So nothing you've witten in that
| ogbook from m dni ght to 0400 was changed by you;

correct, sir?

A. Yeah.
Q.- I f you woul d | ook, please, sir, on the
Tom Crites and Associ ates International, Inc.

critesintl.com
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BROWN - TORCULAS

page that's in the |eft side, that shows courses,
wi nd, running lights, and | ookouts; correct, sir?

A. Here, yes.

Q. And who -- well, let ne ask: Is that
your handwiting under "l ookouts" where you |i st
the nanes Balili and Secang?

A. Yeah, | wote this.

MR. BROMN: For the record, it's AB
Balili, B-a-1-i-I-i, and the other nane is
Secang, S-e-c-a-n-g.
BY MR. BROM:

Q- Do you see those nanes, sir?

A. Yes.

Q. Dd you wite in the | ogbook that those
wer e your | ookouts during your watch?

A. Yes.

Q. Does this indicate that OS5 Secang was on
wat ch from m dni ght to 0400 on 21 August 20177

A. He was -- actually he's not on the
bridge. That's only for the record, only for the
recording only, sir.

Q. kay. So you build a -- you nmake a
record, this | ogbook that says he was your

| ookout from m dni ght to 0400 --

Tom Crites and Associ ates International, Inc.
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BROWN - TORCULAS

A. Yes, yes.

Q.- Let nme finish the question, please,
before you answer for the reporter. You're doing
fine.

So you wite in the | ogbook to nake a
record that OS Secang was your | ookout from
m dni ght to 0400. |Is that what you sai d?

A Yes. Here | have wote he is on the
bri dge.

Q. And was he, in fact, on the bridge from
m dni ght to 0400 on this day?

A. No.

Q.- So that's also a false entry in the
| ogbook; correct?

A Yes.

Q. That's also a lie that says OS Secang
was your | ookout ?

MR WEI CGEL: (Objection, mscharacterizes
the witness's testinony. You can answer.
THE WTNESS: Ckay, sir. He is not on
t he bri dge.
BY MR BROM:
Q- My question is: Was that alie to wite

down in this deck | ogbook that he was your
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| ookout during that tine?
MR. WEI GEL: Sane obj ecti on,
m scharacterizes the witness's testinony.
You can answer. You can answer.
THE WTNESS: Yes, it's alie.
BY MR BROM
Q.- Do you know when OS -- strike that.

Not | ooking at this | ogbook but thinking
back in your own nenory, do you know when OS
Secang cane to the bridge during that watch?

A. | don't renenber because -- can | say
sonet hi ng nore?

MR WEI CGEL: No, no. You don't --

there's no question pendi ng.
BY MR BROM
Q.- Do you have nore to add to that answer,
M. Torcul as?
A | forget, sir, no.
Q.- You forget. Ckay.

Do you have any nenory today whether or
not OS Secang was on your watch at all from
m dni ght to 04007

A. He was not on the bridge. He was not

t here.
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Q. You never saw himat all until you got
of f watch at 0400 on that day?

A. Yes.

Q. Dd you see himafter your watch ended

at 0400 that sane norni ng?

A | did not see him After the collision,
| saw him Wat tine? | forgot the tine.
That's it.

Q.- So | understand it correctly, fromthe

time you were on watch at mdnight until the
collision itself, you never saw OS Secang?
A. No.
MR DRIPS: Roy Drips. D d he say, no,
he did not?
MR, UNDERHI LL: That is correct.
(Torcul as Exhibit 305, Stealth
Maritime Record of Hours of Rest of
Seafarers, Bates Nos. Energetic 015322 -
015323, was marked for identification.)
BY MR BROM
Q.- Sir, we have handed you Exhibit 305,
which states at the top "Record of Hours of Rest

of Seafarers,"” and the nane listed is Secang,

George Anthony. Do you -- could you flip that
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over, please, sir. Do you recognize this as a
crew rest log for OS Secang?

A Yes.

Q. Looki ng at the page where it actually
lists the hours he worked -- are you generally
famliar with the way these rest logs are

conpl et ed?

A. Yeah, because -- wait a m nute.

Q- Take your tine.

A. Ckay.

Q- You are generally famliar with the way

these logs are conpleted, sir?

A Yes.

Q. And the X' s indicate when a seafarer is
on duty; correct?

A Yes, correct.

Q- If it's a blank spot for that hour, that

neans the seafarer was on a rest period; correct?

A Yes, correct.

Q.- If you ook with ne at OS Secang's rest
| og for August 21st -- do you see that |ine?

A Yes.

Q. -- It shows he was resting fromO --

excuse ne, frommadnight to 01, 01 to 02, and 02
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to 0300; correct, sir?

A. Yes, | can see. It's enpty.

Q- That's enpty. So this record is
I nconsi stent with your deck | ogbook where you
said he was serving as the | ookout from m dni ght
to 0400; correct?

A Yeah.

MR, UNDERHI LL: Madam Reporter, that was
a yes?
THE REPORTER. "Yeah."
(Exhibit 15-C, Bell Book for ALN C
MC, was previously marked.)
BY MR BROM:

Q. The next exhibit for the record is -- |
have marked it as 15-C. It's an excerpt that
contains slightly different pages fromprior
Iterations. And, sir, do you recognize this as
the Bell Book for ALNI C MC?

A. Yes, | recognize.

Q.- Now, you didn't actually use the Bel

Book to record bells on your ship; is that

correct?
A. No.
Q. You don't see anywhere in here where
Tom Crites and Associ ates International, Inc.
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it's indicated sonething |like half ahead, slow
ahead; correct?

A. No, it's not indicated.

Q.- If you'd turn please to the page that's
for August 21st, 2017, which is, for the record,
Bates Energetic 803. Are you on that page, sir?

A. Yes, | am 803, yes.

Q.- Now, this contains sone simlar |og
entries to what we just reviewed in the deck | og;
correct?

A Correct.

Q.- At 0300 according to the Bell Book --

well, let nme back up. |Is this your handwiti ng,
sir?
A. Yes.
Q.- So you have made these entries at 03007
A Say again, sir.

Q- This is your handwiting that nmakes the
entry for 0300; correct?

A. Yes.

Q. There's an entry for 0400. 1Is that your
handwiting as well, sir?

A. Yes.

Q. kay. At 0300 this like the deck I og
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says "nmaster on the bridge." That's a false
entry; correct?

A Yes.

Q- So your entry in the Bell Book |ike your

entry in the deck | ogbook is false; correct?

A Yes.

Q. And then it goes on to say "naster at
conning." That, too, is a false entry; correct?

A That's correct.

Q.- And it says "steering switched to hand

steering."” That wasn't true, was it?

A It is not true.

Q.- You didn't switch to hand steering at
0300.

A. No.

Q. But you wote in the Bell Book that you
had done that; correct?

A Yes.

Q- Do you see anywhere on this Bell Book
where you have nmade a |ine through an entry that
you realized | ater was wong? Have you nade any

| i ne-throughs?

A. No, | don't make any |line after ny watch
here. | didn't strike anything.
Tom Crites and Associ ates International, Inc.
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Q. At 0400 it says -- you wote "steering

tested prior to arrival"™ and no remarks. Do you

see that?

A. Yes.

Q. Did you, in fact, test steering at 04007

A. In fact --

Q.- Did you test steering at 04007

A. No.

Q. Wiy did you wite at 0400 that you had
done that if it's not true?

A. Just for the recording, sir, and for
formality.

Q. You wanted to build a record for

formality even though it wasn't true.
A. Yes, sSir.
Q.- You wanted the records to nmake it | ook
| i ke the ship had done certain things even though
the ship hadn't done them
A Yes, sir. I'msorry for that.
Q- Ckay.
(Exhibit 16-B, GPS Logbook, Bates
No. Energetic 000367, was previously
mar ked. )

BY MR BROMN:
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Q- Sir, the next exhibit I'mgoing to hand
to you we've previously used, it's Exhibit 16-B.
It's two sides. Do you recognize this as the GV
| ogbook for ALNI C MC?
MR WEICEL: \Wich one is this?
MR. BROMN: 16-B.
THE W TNESS: Yes.

BY MR BROM:

Q. And this covers the period fromApril to
Sept enber of 2017; correct?

A. Yes.

Q. I f you | ook on the back page -- first
can you explain for the record what is a GPS
| ogbook?

A. GPS | oghook is record of the position
where we were during that tine in every watch of
ours.

Q. Wien you' re standi ng watch, you like --
you keep a record of where the ship has been at
| east each hour; correct?

A. Yes.

Q- And you fill that position into this GPS
| ogbook; correct?

A. Yes, correct.
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Q. Now, there is a Remarks colum. Do you
see that?
A Remar ks, yes, on this col um.

Q. And then --

A. One second. |I'mon a different --
sorry, sorry.

Q. Take your tine.

A. W have to go on the 21st. 20th, 21st.
Ckay. 1900.

Q.- Now you're | ooking at the local tine,
0300 entry; correct?

A. l"'mnowin the -- correct. Ckay.
Conti nue, sir.

Q.- You see the 0300 local tinme entry on
August 21st; correct?

A. Yes.

Q. And just like wth the deck | ogbook and
just like with the bell | ogbook, the GPS | ogbook

says at 0300 the nmaster is conning. Do you see

t hat ?
A Yes. | just nmake coincide with the
ot her.
Q- So this is your handwiting; correct?
A Yes.
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Q- And that's your initials to the right
where it says "signature"?

A. Yes.

Q.- And you wanted to nmake this record
coincide with the false record you had built with

t he | ogbook; correct?

A l|"msorry for that.

Q. But that's correct, isn't it?

A Yes.

Q. Sir, I want to go back wth you to your

wat ch | eading up to 0400 when you were relieved.
You were sailing in the South China Sea towards
Si ngapore; correct?

A. Yes, correct.

Q- Did you have nmuch traffic in the South
Chi na Sea?

A During that tinme, not so nmuch traffic,

Q. You don't recall it being busy in the
Sout h Chi na Sea?
A No. During ny watch, no.
(Di scussion off record)
(Torcul as Exhibit 306, Bridge's
Ni ght Orders Book Excerpt, Bates Nos,
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Energeti c 000309-000329, was marked for
I dentification.)
BY MR BROM:
Q.- M. Torculas, |'ve handed you
Exhi bit 306. This says "Bridge's N ght Orders
Book ALNIC MC'?
Yes, 306.

Do you have that docunent, sir?

> O >

Yes.

Q- Are you famliar wth the Bridge's N ght
O ders Book from ALNI C MC?

A. Yes.

Q. This is the book the captain uses to
i ssue orders to you and his mates whil e they
stand watch during the overnight; correct?

A. Yes.

Q. This is just an excerpt, a snmall nunber
of pages fromthe bigger book. So you realize

this isn't the full book; okay?

A. Yeah.

Q- Ckay?

A. Yes.

Q. Turn please to the Night Orders Book for

20t h August 2017 Energetic 329. Do you have that
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page, sir?
A. 20 August 2017.
Q. I f you're standi ng watch begi nni ng at
m dni ght on August 21st, this is the page of
ni ght orders that would apply to you; correct?
A. This is on the 20th, yes.
Q- So when you cone on watch at m dni ght or
you conme to the bridge to take your watch at
m dni ght going into August 21st, would you read
the N ght Order Book before taking your watch?
A. Yes.
Q. You can see highlighted on this page
instructions -- well, there's a set of
I nstructions fromthe captain on this page;
correct?
A. Yes.
Q- Were you obliged to follow his
I nstructions?
A. Yes.
Q- That was your responsibility; right?
A. Yes, that's true.
Q. And then you see where | have it
highlighted. It says, "Gve a wide berth with

three nautical mle CPA to other vessels.” D d I
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read that correctly?

A Yes, sir.

Q.- You and the other officers have signed
or initialed this page; correct?

A. Yes.

Q. And that's your signature where it says
"2/ O PG Torcul as"; correct?

A Yes, correct.

Q.- Were you, in fact, able to give a
three-mle CPA or closest point of approach to

traffic when you were sailing in the South China

Sea --

A. Yes.

Q- -- heading into Singapore Strait?

A. Yes. As nuch as possible, we follow
t hat .

Q- As nmuch as possible you follow the
orders?

A. |'"msorry, sorry, sir. Rephrase, sir.

Yes, according here, we are follow ng that one,
sir.

Q. You followed the captain's order to
keep -- let ne finish ny question for the record.

You followed the captain's orders to keep a
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three-mle CPA that overnight watch heading into
Si ngapore Straits; correct?

A Yes.

Q.- Do you recall having to call the captain
at any point during that watch to discuss traffic
or any other concerns you had?

A. | did not call himregarding for that,
but before we enter, | called him if | renmenber
It correctly, around 0230 21st prior to entering
the TSS of Singapore.

Q.- You recall calling Captain Nolasco at
around 0230 to --

A. Yes. | don't renenber the tine
actually, but I called him

Q. | want to nake sure | understand you
correctly. You don't renenber exactly whether it
was 0230, but around that tine you recall calling
Captain Nolasco to | et himknow where the ship
was; is that correct?

Yes.
But that call wasn't about traffic?

No.

o O T

If you had traffic that was going to

cone within three nautical mles, cone within
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this limt that he set, would you have to cal
t he captain?

A Yes, | would call him

Q- Now, you're aware that we've had access
to the ship's Voyage Data Recorder in the course
of this litigation; right?

A. Yes, you have access. | know.

Q.- And we can see the radar screenshots and
other data on there; correct?

A Yes.

(Torcul as Exhibit 307, Screenshot,
was marked for identification.)
BY MR BROM:

Q. The next exhibit is 307. Do you
recogni ze what that inmage shows just generally?

A Yes.

Q. What does it show?

A. It's vessels around the ship and
together with us, heading the sane wth us, the
headi ngs, their headi ngs.

Q.- This is an image fromthe radar

ALNI C MC; correct?

A. That's correct.
Q.- Do you see what your -- do you know what
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a VRMis?

A Say agai n.

Q- Do you know what a VRM i s?

A VRM vari abl e range marker.

Q. Vari abl e range nmarker. Can you see your
vari abl e range marker on this screen?

A Yes. That's the circle one.

Q.- "Il represent to you and for the record
that | took this screenshot fromALN C s VDR at
about 0300, which is one of the earlier nonents
basically when we' ve been provi ded data, although
| know much nore exists than we've been given.
Ckay. What is the variable range marker set to,
what di stance here? Can you read that nunber?

A Vari abl e range marker during this
tine...

Q. | can show you on ny screen there. |It's
zooned in alittle. Does this say 2.35 mles,
sir?

A. 2.35. Sir, | cannot see here. No, sir.
| mean, differently than -- that's why | forgot
this screen. It shows 2.35, the ship itself...

MR VEICGEL: M. Brown, perhaps you

m ght want to point out where on this inmage
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that information is | ocated.
MR BROM: Yes. Do you mnd if |
approach and | ook over his shoul der?
MR WEIGEL: Certainly.
BY MR BROM
Q. M. Torculas, I'"'mreferring you to the
bottomright corner. Do you see that nunber

there? That's your VRM di stance or range;

correct?

A. Yes, sSir.

Q.- And you see -- and |'ve got it zooned in
on the screen -- it's 2.35 mles; correct?

A Uh-huh, that's correct. |It's here.

Q. And can you see on this overall inage

where the VRMring is?

A. VRMring is this one.

Q- That's that purple ring that circles
around your own ship; correct?

A. Yes.

Q- So do we agree that that purple ring --
is it nmeasuring a distance of 2.35 mles from
ALNI C MC?

A. (Noddi ng head.)

Q. How many shi ps do you see within that
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ring?
A. Inside of this ring is one, two,
three -- let's say four.
Q. And there's a few others that are very

cl ose outside of it; correct?

A. Yeah.

Q. kay. Does this show that you observed
the captain's night orders to maintain a
three-mle CPA during your watch?

A. Yeah, but | did not follow during this
tinme.

Q. This shows that you | et a nunber of
ships get wwthin three mles; correct?

A Yes, sir --

Q.- Go ahead.

A. -- but it's clear, sir.
Q.- What's cl ear?
A. Passing clear. | nean, they are

together with us.

Q- So this didn't give you any concern?
A. No. But the caution is three mles that
we call the captain. | did not foll ow because |

can see fromthere it's clear.

Q- Wul d you agree with nme that this shows
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traffic throughout your radar screen?

A Yes, that is there, traffic.

Q.- There ook to be well over a dozen
different contacts on this screen; correct?

A. Contact? No contact during this tine.
| can see it's clear.

Q- Do you see -- well, I"'mnot referring
just to where you are but in the whole area and
what's com ng ahead of you. There's a nunber of
vessels; correct?

A Yes.

Q. Is that normal for the South China Sea

for it to be that congested?

A Nautical mle, sir.

Q- It's heavy traffic over there; right?
A Yes.

Q- If you had to maintain three mles

di stance fromall of these vessels, where woul d
your ship go?

A. Yeah, if I wll go to naybe sonewhere
here (indicating).

Q. And you're pointing to the east?

A. | nmean -- okay. | will be doing zigzags

if I were to followthis three nautical ml es
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CPA.

Q. You woul d do what, sorry?

A. | would be doing zigzags if | did this
three nautical mles. | would go |like that here

nostly, out of this course line.

Q. That woul d del ay your estimated tinme of
arrival to Singapore; correct?

A. That's true, sir.

(Torcul as Exhibit 308, NAV Bridge
Deck Schematic, Bates No. Energetic
001123, was marked for identification.)
BY MR BROM:

Q. M. Torculas, the next exhibit is marked
308. It says "accommobdati on arrangenent." Do
you recogni ze this as the bridge deck of
ALNI C MC?

A. Yes.

Q. And this is for the record stanped
Energetic -1123. This shows the |ocation of the
bri dge and the chart room the radio space, and
the head, the toilet, up there; correct?

A. Yes.

Q- "1l tell you one right up front. |
know t hat you had an ECDI S added after this
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diagram So I'mnot trying to trick you. But
| ooki ng at this schematic, do you see anything
else that's different fromthe buil der diagram
conpared to when you were on the ship on

August 21st?

A. Actually, sir, | would say it's already
two years. |'ve not seen the bridge of ALNIC MC
for that reason other than the ECDIS. | don't

renmenber any ot her additional.
Q. And that's fair enough. But nothing on
this image seens wong to you; correct?
A Yeah.
Ckay.
MR UNDERHI LL: Yes, neaning he...
BY MR BROMN:
Q.- Yes, nothing seenms wong to you on this
I mge. This imge |ooks to be a good
representation of how you renmenber the bridge on
August 21st, 2017?
A. Yeah. |It's alnost the sanme, sir.
Thank you.

Q
A. Sanme actually.
Q Now, at 0400 | understand -- or around

that tine, the chief officer relieved you from
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the watch; is that correct?

A Yes, for earlier 4 o' clock. Before
4 o' clock, he was already on the bridge.

Q. And that's customary to cone up a few
m nutes before the hour to relieve the watch;
right?

A That's true.

Q. So a few m nutes before 0400, the chief
of ficer has cone to the bridge to relieve you
correct?

A. Yeah. Exact tine -- | don't renenber
exact tinme, but it's already before 4 o' clock
he's on the bridge.

Q.- At that tine, was Captain Nolasco on the

bri dge?
A. No.
Q. He still was not on the bridge when the

chief officer relieved you?

A. No.
Q. After you were relieved, where did you
go?
A. Chart table. | can -- shall | point you
her e?
Q. "Il get there with you. | appreciate
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that. We'Ill get into that detail.
Did you do any kind of security round of
t he vessel or the accommodation after your watch?

A. Security round, no.

Q. Did you go below for refreshnent or to
use the head or to take a rest?

A. No.

Q- So you stayed on this deck that's in
Exhibit 308 fromthe tinme you were relieved --
even after the tine you were relieved; correct?

A. Yes.

Q. When you stayed on this bridge deck
were you still working, or were you resting and
having tinme off?

A. Wor ki ng.

Q- What did you stay in the chart roomto
do?

A. W were in the -- not this chart. So
" mjust doubl e-checking the charts,
doubl e- checki ng the chart because we are going to
Si ngapore and | just expect that port state wll
cone and the vessel wll be detained if they
found that the charts are not fully corrected.

Q.- | understand you. So let ne back up a
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hai r because our judge nmay not understand all of
the duties you had. You were the ship's second
mate at the tinme of the collision; correct?

A Yes, correct.

Q.- And the second nate or second officer is
responsi ble, in particular, for navigation of the
ship. You're the ship's navigator; right?

A Yes, correct.

Q.- As the navigator, one of your
responsibilities was to conduct passage pl anni ng;
correct?

A Correct.

Q.- And as part of passage pl anning, you had
to make sure you had up-to-date, corrected
charts; right?

A Yes, correct.

Q- And a chart correction is your marking
on a paper chart when sonet hi ng about the
maritime environnent has changed; right?

A That's true, correct.

Q. So your testinony, if | understand
correctly, is that after you were relieved at
0400, you went to the chart roomto apply chart

corrections; correct?
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A Yes, correct.

Q.- And that was to apply corrections to the
charts you were going to use entering into
Si ngapor e?

A Yes.

Q. You were concerned because they had not
yet been corrected and you were going to be

arriving in a few hours; correct?

A. No, sir. Before we arrive, it's already
corrected. |'mjust doubl e-checking.
Q. kay. |I'mgoing to hand you a red pen,

sir. Wuld you please mark a small X where you
were in the chart room

A This chart space. Can | put like this?

Well, then let ne do it that way. You

were noving around the chart space. You didn't
stay in one spot; correct?

A Yes, correct.

Q. | understand that the chart roomis
surrounded by curtains.

A Yes, correct.

Q.- And just so you know, we had an
opportunity to go aboard ALNIC a few weeks ago in

San Francisco, so |I've been able to see this
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nysel f.

Wul d you please mark with a zigzag |ine
where you renenber the curtains actually hang in
that chart space. |In fact, let nme stop you
before you do that. Let ne help you out. |['ve
got sone pictures here.

(Di scussion off record)
BY MR BROM:
Q.- Ckay. M. Torculas, before you nake
t hat mar ki ng. .
A. Ckay, now | renenber.
(Exhi bit 309, Photograph, was marked
for identification.)

MR VEICGEL: This is going to be two

I mages on the front and back. |Is this going
to be one exhibit?

MR. BROMN: Correct, one exhibit. I'm

saving paper. |I'mwth the governnent.

THE WTNESS: Ckay, sir, now | saw.

This is the new addition before that
collision. This is for -- and this is not
on the ship.

BY MR BROM:
Q- Ckay. Wwell --
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A. kay. One nonent. This is not in the
ship because this nonitor is like this. There is

a different ECDIS during the -- or after the

collision -- | nean, on the day of the collision.
Q- Ckay.
A. It's a different ECD S.
Q- | hear you. Let ne slow down a bit to

make sure we get it right.

A. Ckay.

Q. You're pointing to a conputer screen, an
el ectronic chart screen --

A.  Uh-huh.

Q- -- that's on the first page of
Exhi bit 309, the marked side of the page.

A Yes.

Q. kay. And I'll tell you these are
photos we were able to take on board the ship
very recently, just a few weeks ago; okay?

A.  Uh-huh.

Q. So this is not a photo from August of
2017. And you were just pointing to that
conputer screen, and you said this screen was not
t here when you were on board the ship?

A. There is one nore ECDI S here.
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Q. There was a different ECDI S here?
A. Yeah. It was a FURUNO ECDI S.
Q- You recogni ze that this equipnent in the
photograph is froma different nmanufacturer?
A. Yeah.
Q. And thank you for that. | handed you
t hese photos in case it hel ped your nenory of the
curtains. Does that help your nenory, seeing the
curtains in these two phot ographs?
A. Yes, sonething cane back to ny m nd.
Q.- Now, having -- especially on the back
si de, having | ooked at that, are you now able to
mark on the bridge schematic --
A. Yes.
-- where the curtains were hangi ng?
Yes, | can.
THE | NTERPRETER: A zi gzag.
THE WTNESS: A zigzag.
MR. BROMN: Yes, thank you.
THE WTNESS:. (Wtness conplies)
BY MR BROM:
Q.- You can hold on to that for now, sir.
And just so it's clear on the record,

Exhibit 309, there is an inage printed on both
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sides of a single piece of paper and that's one

exhibit.
Ckay. These are very heavy curtains;
right?
A Yes.

Q. And they are neant to bl ock any |ight
fromcom ng through --

A. Yes.

Q. -- fromthe chart roomout to the
bri dge; correct?

A. Yes, can bl ock.

Q- When you were in the chart room at 0400
wor ki ng on your chart corrections, you nust have
needed sone |light to see your work; right?

A. Yes.

Q. And | see on one side of Exhibit 309
there is a lanp or a light there?

A Unh- huh, yeah. Yes.

Q. And was that |ight there when you were
on board the ship?

A | don't renmenber with this light. |'m
sorry.

Q- Let ne ask which way |'m going. Wen

you woul d do your chart work in the chart room

Tom Crites and Associ ates International, Inc.
critesintl.com

2019

53



© 00 N o o b~ w N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Second O ficer Philip G Torcul as May 22
In Re: Energetic Tank

BROWN - TORCULAS

woul d you have the overhead lights on, or did you
use a | anp?

A. The over light, the overhead.

Q.- You had the overhead lights on; right?

A. Yes, yes.

Q.- Now, if all of the curtains were open
and you' ve got the overhead |ights on, what would
that do to the watchstanders' night vision?

A. Their vision will be becomng -- they
cannot see around the vessel.

Q. So the watchstanders on the other side
of the curtain fromyou need darkness for their
ni ght vision; correct?

A. Yes, yes.

Q.- And they wouldn't be able to keep a good
| ookout if they had the curtains open; correct?

A Yes.

Q. So | assune when you were doing your
chart work, you woul d keep the curtains cl osed;
Is that correct?

A. Yes, it's cl osed.

Q- So at 0400 and foll ow ng on August 21st,
did you have all of the curtains closed around

you in the chart roonf
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A. Yes, it's closed.

Q- And | ooki ng again at Exhibit 309 where
you see the -- strike that.

On Exhibit 309 | see the long curtain
with the lanp by it. That's |ooking forward;
correct?

A Say again, sir.

Q. On the left side of the image, that |ong
curtain, that's |looking forward; correct?

A. Yeah.

Q.- And the inmage that has the ECD S screen
on the left side, that's facing forward; correct?

A. Faci ng forward, correct.

Q- And then if you turn that over to the
back side of 309, can you agree with ne that
you're | ooking to starboard?

A. This is starboard, yes.

Q.- So is that inmage, the back side of 309
| ooki ng starboard -- no, the one you had, sir.

A.  309.

Q. The ot her one, yeah.

A Ckay. This one?

Q.- Yes, sir. In that inage, the overhead

| ights are on; correct?
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The lights on top, it's open.
They're on; right?

Yes, they're on.

o O r

Is that a good representation of what
your view was |ike fromthe chart room on
August 21st after you were relieved at 04007

A. For ne it's better to swtch on this.
Because fromthis one, the lights is dim so |
cannot see our corrections.

Q- You like the bright lights on in the
over head?

A. Yes, yes.

Q. That picture, is that what your view
| ooked like fromthe chart roonf

A. Yes, sane as this.

Q. On August 21st, you were | ooking at
curtains; right?

A Yeah.

Q. You cannot see the w ndows through the
curtains; right?

A. No.

Q. So you're not able after you were
relieved to be a | ookout; correct?

A Say again, sir. Say again.
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Q- Wien you're in the chart roomat 0400 on
August 21st applying your chart corrections,
you're not the ship's | ookout, are you?

A | am not.

Q.- And you're not able to be a | ookout
because there are curtains in your way;, correct?

A Yes, correct.

(Torcul as Exhibit 310, Phot ograph,
was marked for identification.)
BY MR BROM:
Q- M. Torculas, |'ve handed you Exhi bit

310 which i s another photograph.

A. Uh- huh.
Q.- Since we're on the topic of getting our
orientation on the bridge, I wanted to | ook at

this photo. Do you recognize this as |ooking aft
fromthe chart roominto the head?

A. Yes.

Q. Do you recall the head being there

t hrough the open stairwel | ?

A. No, it was closed during that tine.
Q- No, I'mnot asking you to tell ne
whet her the doors were open or closed. |'mjust

asking if you recall that the ship's head was --
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A Yes.

Q.- -- was imedi ately aft of the chart
room correct?

A. Yes, yes.

Q.- And did you see anyone go into that head
when you were in the chart roomfrom 0400 on?

A. No.

Q. | should have asked you earlier, did you
go anywhere fromthe chart room between 0400 and
the collision?

A. As | renenber, only I amon the bridge
in the chart roomor sonetines | would go to the
conputer to see sone corrections if there is new
comng. That's it.

Q. Were is the conputer you just
ment i oned?

A. If this is the port side -- | nean, the
left side, it's over here (indicating).

Q.- Look back with nme on that schematic
which is Exhibit 308. Are you referring to
what's nmarked as the radi o space there?

MR BROWN. Alan, I'll point.
MR VEI GEL: Fine.
THE WTNESS: Radi o space is sonewhere
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around here (indicating).
BY MR BROM:

Q.- M. Torcul as, |ooking at the radi o space
on Exhibit 308, is that where the conputer was
you just nentioned?

A. Yes.

Q. So you | ooked on there to see if you had
any new chart corrections you needed to apply to
your paper charts; correct?

A.  Yes, yes.

Q- Try and let ne finish the question for
the reporter; okay?

A Just getting excited, sir.

Q- You' re doing well. |'mexcited, too.

O her than working in the chart room
Itself and back in the radio space, did you go
anywhere el se between 0400 and the tinme of the

collision?

A. | don't renenber actually, but | did not
go outside the -- | nmean, fromthe bridge, as |
remenber, | did not go down. | just stay on the
bri dge.

Q. You don't renenber going bel ow the

bri dge deck?
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A. Yes. Sorry, yes. Only sonmewhere here
on the bridge only wal ki ng around and doi ng the
correction. That's it.

Q.- Do you have any nenory of where OS
Secang's stateroom was? Wat deck was he on? Do
you know t hat ?

A Say again, sir. H's position during
that time, | -- as | told before, | did not see
him did not saw him

Q- Do you know where his stateroom was on
t he ship, what deck did he live on?

A. Below. I1t's B Deck

Q Let's --

A. B Deck.

Q One second. One second.

MR, BROMN: Could you mark this, please.

MR. VWEIGEL: Do you want himto finish
answering the question?

MR BROM: |I'mgoing to help himwth
this.

MR WEICGEL: Al right.

(Torcul as Exhibit 311, NAV Deck
Layout Phot ograph, was marked for

I dentification.)
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BY MR BROM:

Q- Sir, I've handed you Exhibit 311 in case
that hel ps your nenory. This is also a photo we
were able to take aboard ALNIC MC. Looki ng at
this, are you able to tell ne where OS Secang's
st at eroom was?

A. It's on the B Deck. B Deck. Which
roon? | don't know which room On the B Deck

Q.- B Deck is two decks below the bridge; is
that correct?

It's other side.
Two decks bel ow t he wheel house itsel f?
Yes.

He didn't |ive on the C Deck?

> O r» O >

No.
Q. That C Deck is only for the officers;

correct?
A. Yes, correct.
Q.- But, again, to be clear, you don't

renmenber seeing himat all fromthe tine your
wat ch ended until the collision; correct?
A No, |I did not see him
Q.- You testified a few mnutes ago that you

were working in the chart room you weren't on a
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rest period. Do | have that correct?
A Yes.
(Torcul as Exhibit 312, Stealth
Maritime Hours of Rest of Seafarers for
Philip Torcul as, Energetic
015306- 015307, was narked for
I dentification.)
BY MR BROM:

Q.- The next exhibit we've handed you
M. Torculas is 312. Do you recognize this
docunent ?

A Yes.

Q. What is this?

A Rest hours.

Q. This is your rest hours for August 2017;
correct?

A Yes.

Q- Energetic 311. On the front page, it
says "Stealth Maritine Record Hours of Rest," and
It has your nane on it; correct?

A. Yes.

Q. And it has your signature on it;
correct?

A. Yes.
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Q.

I f you | ook above the signature |ines,

do you see where it says, "I agree this record is

an accurate reflection of the hours of work of

t he seaf arer concer ned"?

A.

> O » O » O » O

Q.
exhi bi t,
correct?

A.
Q-

Yes.

Do you see that?

( Noddi ng head.)

Yes?

Yes, sir.

Did | read that correctly?

Yeah, | can see that.

And you signed this; right?

Yes.

I f you | ook on the back side of this

It shows your hours of work and rest;

Yes.

August 21st, doesn't it show your work

peri od ending in the norning?

A. It ends at 4 o' cl ock.
Q.- At 0400. According to your rest |og
whi ch you signed, you were off duty at 0400;
correct?
A Yes.
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Q. You were in a rest period fromO04 all
the way until 1300; correct?

A Yes.

Q. According to this piece of paper which
you signed, you were not working --

A. No, not wor ki ng.

Q. -- at 0400; correct?

A. No, not working. According to this rest
hour, |'m not worKki ng.

Q.- Your testinony has been that you were --

during that sanme tinme working in the chart room

correct?
A It did not appear, sir.
Q What did not appear?
A. | nmean, it is not recorded here.
Q- Ckay. So this record --
A Does not help for the --

MR WEICEL: Objection to that
t esti nony.
THE WTNESS: Say again, sir
MR, WEIGEL: And | think you have al so
m scharacterized that docunent.
BY MR BROM:

Q.- This record of your rest |og has your
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signature on it; right?

A Yes.
Q.- It says you were resting after 0400;
right?

MR VEICGEL: bjection. It
m scharacteri zes that docunent.
BY MR BROM:
Q.- Does t he docunent say whether you were
wor king or resting after 04007
A. This docunent said | amresting.
Q.- Thi s docunent says you were resting
after 0400; correct?
A Yes.
Q. You were, in fact, working according to

your testinony today at 0400; correct?

A Actually I amworking during this tine.
Q.- So this record is not correct; right?
A. It's fal se.
Q. It's fal se. Thank you.

Do you know how nmuch rest you had?
A. I n one day?

MR WEI CGEL: (Objection. Wat period of
time are we tal ki ng about?

MR BROMN: I'Il clarify. Thank you.
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BY MR BROM:

Q.- In the 24 hours before the collision,
can you tell ne how nmuch rest you had?

A After the collision?

Q- In the 24-hour period before the
collision, leading up to the collision, how nuch
rest did you have?

A. 16 hours supposed to be, but | have the
overtinmes that | don't declare here on the rest
hour .

Q- So you work overtinme on the ALNIC on a
daily basis?

A Yes.

Q. But that's not indicated on this rest
| og; correct?

A Yes.

Q. Is this also one of the records that you
want to | ook good for the conpany?

MR WEI CGEL: (Objection. You can answer.
THE WTNESS:. Yeah, just we have to
follow the rest hours, supposed to be
submtted to the other authorities if there
I's something -- anybody comng, this wll
| ook good for them
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BY MR BROM:

Q.- This is the record that wll | ook good
to show the crew was well rested; correct?

A. Yes, correct.

Q.- And this is the record that your conpany
woul d give to investigators after a casualty;
correct?

A. This is what | have, sir.

Q- Do you know why you had to maintain a

rest log on your ship? Wat required it?

A What required for the rest hours for the
shi p?
Q. You have to maintain a rest | og because

of the STCW Convention; correct?
A. Yes, correct.
Q- And your ship, to be conpliant, has to

mai ntain these rest logs; right?

A Yes.
Q- But your ship was maintaining fal se rest
| ogs; right?

MR WEI CGEL: (Objection, that

m scharacteri zes his testinony.

MR BROMW: Well, | think he said it was
fal se.
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THE WTNESS. Sir --

MR. WEIGEL: No, he said that entry --

MR. UNDERHI LL: We don't need counsel to
i nterpret what the witness says. That's why
the court reporter gets paid.

MR, VEICGEL: Let ny make ny objection,
pl ease.

MR, UNDERHI LL: Well, then nake your
obj ection, which is objection to the form

MR, VEICGEL: You're m scharacteri zing
the testinony on the record and the
docunent .

BY MR BROMN:

Q.- This rest log was fal se; correct?
A. Yes, it's fal se.
Q.- This made it look as if you were well

rested going into the tine of the collision;
right?
MR. WEICGEL: (bjection, mscharacterizes
his testinony.
BY MR BROM:
Q.- This record shows you had 16 hours of
rest; correct?

A. Yes.
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BROWN - TORCULAS

Q. On August 20th and August 21st both, you
had 16 hours of rest according to this docunent;
correct?

A. Yes.

Q. But you were, in fact, working overtine;
correct?

A. Yes.

MR, BROMN: Al an, do we have the engine
order telegraph roll?
MR WEI CGEL: R ght there.

(Torcul as Exhi bit 313, Photographs
of Kongsberg Printer Roll, was nmarked
for identification.)

BY MR BROM:

Q. M. Torculas, the next exhibit is 313.
"Il represent to you these are photographs we
al so were able to take aboard the ALNIC MC a
coupl e of weeks ago. Do you recognize the piece
of equi pnment shown in this exhibit?

A. Yes.

Q. What is this?

A. It's an engine tel egraph record | og,
sonething |ike that.

Q. This is the engine tel egraph printer;
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correct?

A. Printer, yes.

Q.- This is a Kongsberg equi pnent; right?
A. Correct.

Q.- It says nodel OPU AC-C20; right?

A. Ri ght .

Q.- Do recogni ze this as the equi pnent you

carried aboard your ship at the tine of the
collision?

A Yes.

Q. You had this Kongsberg tel egraph
printer; correct?

A Yes, correct.

Q- As second mate, were you responsible for
navi gati on and bridge equi pnent?

A Yes.

Q.- D d your responsibility for maintaining
t he paper supply of the electronic |ogs include
this printer?

A Yes, that's ny responsibility.

Q. If this printer ran out of paper, would

you be the person who changed it?

A. Sorry, sir. This is ny mstake al so,
sir. This is ny mstake. | forgot to change the
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paper, sir.

Q. Well, that's nonresponsive. Are you the
person who is responsible for changi ng paper on
board the ship?

A The person changing? Wat | can say
supposed to be, this is for the engi ne side, but
since it is on the bridge, | change it. | change
this.

Q. You, as a second nate, had the job of

maki ng sure this printer roll was changed;

correct?
A. Yes.
Q. In these i nages, do you see that there

Is a tray that's been pulled out of the

equi pnent ?

A Yes.

Q. And there's two rolls there; correct?

A Yes.

Q. If you ook in the third inage, the | ast
i mage - -

A. Last i mage.

Q- -- you can see the roll -- there's a
roll in the right side; correct?

A Yes.
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Q. And there's a roll on the |left side;
correct?

A Yes.

Q- The one on the right side, that's the
supply roll. That's the new paper; right?

A Yes.

Q. And then the system after it prints, it

gets pulled into this roll on the left side;

correct?
A. Yes.
Q. So you interjected a mnute or two ago

and said that it was your m stake; you forgot to
change the printer. D d | hear that correctly?

A. Yes, sSir.

Q- Do you know for how [ ong this engine
order telegraph printer was w thout paper?

A. Since we |eft Taiwan. About a few days.
Maybe si x days, five days. Because, sir, it was
just sonething -- because when this was finished,
t he paper -- what | nean, the paper's already run
out -- we have -- we just diverted to another
port. So when this was run out, | am working
with the other thing, because | thinking how nuch
this stuff is going to Singapore.
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So when this was run out, | know that
this was run out and then | have another job to
make, so | go with another one first. After that
| forget to replace this. | amstill working,
sir.

Q. When you --

A. Because this -- it takes around one
nonth before finish this roll

Q.- Right. One roll is usually good for
about a nonth; right?

A. Yes.

Q. Dependi ng how nuch you' re maneuveri ng,
It could be longer, it could be | ess?

A. Yes, yes.

Q- Wen it's tine to replace the roll -- |
want to talk to you -- | want to talk to you

about the steps you take when you do replace a

roll.

A.  Uh-huh.

Q.- How do you know that the old roll is
enpty?

A There's a red |ight.
Q.- Where does that red |ight appear?

A. Here on the error.
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Q. Could you turn to the front page of
Exhibit 313 for me. And there's a white circle
under "error"; correct?

A. Yes.

Q. Wuld you mark with nmy red pen -- just
mark an X in that white circle, please. That
w il be fine.

A. (Wtness conplies)

Q- So when the supply roll runs enpty, that
red light turns on.

A. Yes.

Q. For reference, this piece of equi pnent
is on the bridge console; correct?

A. That's true, yes.

Q. And it's on the aft side of that

consol e --
A. Uh- huh.
Q. -- correct?
A Yes.

Q. So if you're facing forward wth the
console in front of you, you can see this

equi prent; right?

A. Yes.
Q. So if you're at the console or anywhere
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behind it on the bridge, you' d be able to see
that red light; right?

A. Yes.

Q- And that red light is an indication that
the telegraph printer is out of paper, it's not
runni ng; correct?

A Actually for that tinme, |I did not
nmoni tor this because sonme -- not this is -- not
only this equi pnent on the panel, plenty of
equi prent was there.

Q. Were you able to see this piece of
equi prent on August 21st?

A. Yes.

Q. If you're standing on the bridge, you

can see it?

A Yes. That's the tinme | recall that, oh
shit, | forgot to change the paper

Q. And that was after the collision?

A. Yes, sSir.

Q- So if you had noticed the red |ight and
remenbered to change the paper, | want to talk to
you about the steps you would take. You need to
go get a new roll of paper; right?

A. Ri ght .
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Q- Wiere did you keep the new rolls of
paper ?

A. | forgot which place, but there are
drawers.

Q. D d you have extra paper on board when

this last roll ran out on August 11th?

A. | have.

Q. After you get the new roll of paper out,
what's the next step you take?

A. | take this, this one (indicating), this
one, pull this, and this tray wll cone out.

Q.- Ckay. So let nme redo that for the
record. You're pointing to alittle netal |ever
on the right side, right bottom side of
Exhi bit 313, the first photograph; right?

A Yes.

Q.- When you pull that lever, that rel eases
t he drawer; correct?

A. Yes. Monent, sir. Just place this
first, this on and off, then this one.

Q. So you pointed to the on/offline button.
You press that and then pull the netal tab;
correct?

A. That's correct.
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And then the drawer cones out; right?

Q
A. Yes.
Q Then what's the next step you take after
5
A. Then take the roll of paper because this
one woul d be stuck here. | nean, it will roll in
this area. And this will -- then this will be
enpty. This supply paper will be enpty.

Q. So your supply paper's enpty and your
take-up reel is full; right?
A. Yes.

Q. Whi ch one do you take off first?

A Take one -- take out first? | don't
remenber .

Q- It may not matter, M. Torculas. But
let's talk about the take-up reel. You have to

take that off, right, because it's full.

A. Yes.

Q. And do you pull the side on the right
side off of the take-up reel?

A. Ckay, sir. | renmenber sonething. This
one needs to be pulled because there's sone
clipping on the paper. Pull this out so that it

wll release that roll of paper which already
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used and go in here.

Q- Very good. So the inside of the take-up

roll is clipped on to the roll itself --
A. Yes, yes.
Q- -- and you have to unclip it; right?
A Yes.

Q. And after you unclip it, do you pull the
take-up roll off?

A. Yes.

Q. And then what do you do next?

A Do next? Then | will get the new -- the
new paper roll. | will put here and put |ike
that (indicating) on there, of the tray going
here.

Q. kay. So you take the new -- enpty
rol |l --

A.  Uh-huh.

Q- -- and you have to put it on this
roller; correct?

A. Yes, to be clipped again.

Q. And to get to that roller, if you go to
the third page of Exhibit 313, you have to
actually release a little lever here; right?

A That | forgot, yes.
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Q- And you rel ease that lever to lift the
enpty roll up; correct?

A. Yes.

Q- And then you have to slide the roller
t hrough the cardboard of your new enpty roll
right?

A. Yes.

Q.- And then you place it in. And you had
I ndi cated with your hand, you run the paper

under neath --

A Under .

Q.- -- the tray and up to the take-up site;
correct?

A That's correct.

Q. Ckay. That sounds |like that job takes

several mnutes to do; right?

A. Only several mnutes, sir.

Q.- And you do that job no nore than once a
nont h.

A. | forgot, yes, sir, supposed to be.

Q. So this isn't sonething you do every

day --
A. No, no.
Q.- -- and you have a good nenory.
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A. No, not every day.

Q- You woul d agree with nme that takes at
| east several mnutes to do that job.

A. Several m nutes.

Q. Four, five, six mnutes. Can you
estimate how long it takes you?

A Yeah, around |ike that.

Q. Around |ike that?

A. Yeah, yeah, close. Four, seven m nutes
or ten mnutes. Then put it back, clip.

Q- Ckay. And then once all the rolls are
I n place again, you close the tray.

A. Uh- huh, yes. And then press feed so
that it will tighten the roll of paper.

Q.- | understand. You say press the feed
button and the take-up reel will spin alittle to
pull in the slack; right?

A Yes.

Q. And when you had rolled that new paper
t hrough, you had to clip it back on to the
take-up reel; right?

A Yes, sir.

Q.- Then after it's fed, do you press the

on/ of fline button again?
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A. It will be automatically in online once
you clip it, put it back.
Q.- When you put the tray back in, does it

print any kind of record right away?

A. Yes, there is. One nmoment, sir. |
don't renenber, sir. Sorry. | don't renenber.

Q- Ckay.

A. But I neant it only nmake the feed, then

it will becone tightened.
(Torcul as Exhibit 314, Bridge
Checklist 2 - Preparation for Sea, Bates
Nos. Energetic 002763 - 002781, was
mar ked for identification.)
BY VMR BROM
Q. The next exhibit is 314. This is an
excerpt fromthe Bridge Checklist. The beginning
Bat es nunber is Energetic -2763. It goes to
-2781.
Do you recogni ze the pages in this
exhi bit as checklists fromthe ALNIC MC?
A. Yes.
Q- On the very first page of Exhibit 314,
it's "Bridge Checklist 2, Preparation For Sea."

Did | read that correctly?

Tom Crites and Associ ates International, Inc.
critesintl.com

2019

81



© 00 N oo o b~ w N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Second O ficer Philip G Torcul as May 22
In Re: Energetic Tank

BROWN - TORCULAS

A Yes.

Q. This was conpl eted, according to the
page, on August 15th at 1730; correct?

A Yes.

Q. Do you know who conpl eted this page?

A. | conplete the page, but for the timng,
iIt's chief officer that nake the witing here, |
mean, for the tine. But | did the checks.

Q.- Ckay. So you, as the second mate, woul d
make sure the bridge equi pnent was prepared for
sea, correct?

A Yes.

Q. So you woul d actually do the checks

yoursel f and mark the checks down this colum --

A. Yes.

Q. -- on Exhibit 314; correct?

A. Yes.

Q- If you ook at line 9 of this page, it

says, "Was the follow ng equi pnent checked/tested
ready for use," and the next |ine says,

"Logbook/ bri dge novenent book/course and engi ne

novenent recorder.” Did | read that correctly?
A Yes.
Q- The engi ne novenent recorder is this
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Kongsberg equi pnent we just |ooked at; right?
A. Yes.
Q. So according to this page, the Kongsberg

engi ne tel egraph printer was checked and was

good.
A Yes, true.
Q. And that's on August 15th; correct?
A Yes.

Q- So if the red Iight was on on
August 15th, woul d you have conpleted this check?

A. No, | wouldn't conplete this check if
it's on red |ight.

Q.- So if you did a check, that neans that
you corrected the red |light by then.

A. Yes.

Q- O the red light wasn't on yet; right?

A. No, not yet, not yet on.

Q.- Ckay. So looking at this record, you
bel i eve that the engine tel egraph printer was
working at least until August 15th at 1730;
correct?

A. Yes.

Q. And you think it ran out of paper after
August 15t h.
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A. After.

(Di scussion off record)
BY MR BROM:

Q- So after August 15th, you think that the
engi ne tel egraph printer ran out of paper;
correct?

A. After we cast off the port, that's the
time -- after the cast off, | nean, we are
al ready underway. That's the tinme the printer
paper is out on this bridge recorder, on this
Kongsberg -- | forgot.

Q. You just said after you left the port or
cast off |ines.

A. Yes, yes -- no, no. Already underway.
Pilot is already off and we are now underway.

Q.- Underway from which port, sir?

A. Fromthe Taiwan. W are already out of
Tai wan.
Q. So after this checklist was conpl eted on

August 15th --
A. Everything i s okay.
Q. Let nme finish, please.
After you conpl eted this checklist on

August 15th, then the printer ran out of paper.
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| s that your testinony?

May 22,

A. Yes,

after.

sane exhibit

For Arrival

on?

A.
Q.

o O r»r O

o r» O r» O P

After August 15th.
After August 15th.
After Tai wan.
After Tai wan.
Thank you. The next checklist in this
I's Bridge Checklist 3, Preparation
in Port. Do you have that?
Yes, | have.
What date was this checklist conpleted
21st .

21st of August 2017; correct?

Yes.
At what tine, sir?
| put 0300. It's ny watch.

Was that when you, in fact, conpleted

this checklist preparing to arrive in Singapore?

A.
Q.

Yes.

So you did this checklist getting ready

for Singapore while you were on watch at 0300 on

August 21st.

A.

Yes, yes.
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Q. If you to go the second page of that
sanme checklist, it's Energetic -2767. Line 17-A
says, "Has the follow ng been checked, tested, or
verified: Steering gear tested and nanual
steering engaged well in advance for the hel nsman
to becone accustoned before maneuvering
conmences. "

Did | read that correctly?

A. Yes. This one is not perforned.

Q. "Il get there, sir. Trust nme. D d I
read that correctly?

A Yes.

Q.- And this is your checkmark that at 0300
this task was perforned; correct?

Yes.
This is another false entry; correct?

Yes.

o r» O r

You had not tested your steering gear at
0300 on the 21st; right?

A. No.

Q. W already tal ked earlier you had not

even tested at 0400; correct?

A. No.
Q. And you were not in manual steering at
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that tinme; right?

A. No.

Q. The next line, 17-B, says, "Course and
engi ne novenent recorders." The engi ne novenent
recorder woul d be that Kongsberg tel egraph
printer; correct?

A Yes.

Q. And that says it's been checked;
correct?

A Yes.

Q. So according to this, your Kongsberg
engi ne tel egraph printer was running at 0300 on
August 21st; correct?

A Yes.

Q. If you turn to the next page, which is

Energetic -2768, you see your signature there;

right, sir?
A. Yes.
Q. I|"msorry, M. Torculas, let ne step

back one second. Looking again at Bridge
Checklist 3, please, | refer you to line 17-F,
which is on Energetic -2767. Let ne know when
you have that?

A. Yes, letter F.
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Q. What does that letter read, please.

A. 17 letter F, "Signal equi pnent including
whistles, flag, lights, shapes, et cetera.”

MR UNDERHI LL: Could you read it into

t he record.
BY MR BROM:

Q- So you checked off on this checkli st
that the signaling equipnent, including whistles,
flags, lights, shapes, et cetera, were in good
order; correct?

A. Yes, because --

Q. Go ahead.

A. Because we have this every noonti ne,
checki ng of these equipnents. So | did the
testing of this every day.

Q.- You tested the ship's whistle every day
at noon --

A.  Yes, yes.

Q. -- correct?

Try and let nme get ny full question out
before you answer. It will help her a lot. |
know it's hard.

So you did not, in fact, check the
ship's whistle at 0300; right?
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A. No.

Q. You woul d have woken everybody up;
right?

A Yes.

Q. You put the check there even though you

didn't do that check
MR VEIGEL: (nojection.
THE W TNESS: Yes.
BY MR BROM:
Q.- You put the check there even though you
didn't do the check at 0300.
A. Yes, | did.
Q.- You had done it at noon the day prior.
I s that your testinony?
A. Yes.
Q. You tested the ship's whistle daily.
A. Yes.
Q. To your know edge, did the ship's
whi stl e work on August 21st, 2017?
A. Yes, it's worKking.
Q.- Ddit work? D d it have any problens?
A. No probl em
(Torcul as Exhibit 315, Native Format

Bri dge Equi pnent, Bates No. Energetic
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0011270, was marked for identification.)
BY MR BROM:

Q. The next exhibit is 315. |It's Energetic
-1127, which was produced in native as a
spreadsheet.

A Yes, | have Energetic 001127.

Q.- Do you recogni ze this as an inventory of
bri dge equi pnent ?

A Yes.

Q. Is this a spreadsheet docunent you
controlled as the second nmate on the ship?

A. Yes, I'mcontrolling this.

Q.- You nade the entries that are in this
docunent; correct?

A. Yes. | did the edits of this, yes.

Q. What is the date in the top right corner
of the spreadsheet?

A Whi ch one? Say again, sir.

Q. What's the date shown there?
A 21 August.
Q. 21 August 2017; correct?
A Yeah.
Q.- Look, please, at line 57.
A. Li ne 57.
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Q. That says, "Main engine tel egraph
transmtter |ogger and printer"; correct?

A. Yes.

Q. That's a reference to the Kongsberg
equi pnent we had seen in the photograph a few
m nut es ago; right?

A Yes, correct.

Q.- s that your entry there where it says,
"The remark is satisfactory"?

A. Yes, yes.

Q.- So according to this docunent, the

Kongsberg printer was working on 21 August;

correct?
A. Yes, sir.
Q.- M. Torculas, |'mgoing to have you | ook

at the actual engine telegraph rolls we have from
your ship.
MR, UNDERHI LL: Of the record for a
nmonent .
(Di scussion off record)
(Torcul as Exhibits 316 and 317,
Printer Rolls, were marked for
I dentification.)

BY MR BROMN:
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Q. For the record, | have two rolls
provided to us by the counsel for Energetic.
|'ve marked one Exhibit 316. And for people on
t he phone, 1've put the sticker on the reverse
side of the printer roll. And also for the
record, Exhibit 316 is the telegraph roll that
has the | ast entry order at sea, and the tine is
00:44:25. So I'll hand you that, M. Torcul as.
"1l explain to you what | want to look at in a
few m nut es.

The other roll |'ve marked, also on the
reverse side of the roll, as Exhibit 317. And
this roll has a "first entry of order navigation
ahead, 004504." And I'll hand this Exhibit 317
to you as well, sir.

MR WEICGEL: Wy don't we take a break?

(Discussion off record and recess

from10:31 a.m to 10:45 a.m)

BY VMR BROM

Q.- M. Torcul as, before the break | handed
you Exhibits 316 and 317, which are printer rolls
fromthe engine tel egraph printer; correct?

A. Yes.

(Torcul as Exhi bit 318, Phot ographs,
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A - D was marked for identification.)

BY VR BROM

Q.- "' mgoing to hand you sone photos | have
of those rolls, which is marked as Exhibit 318.
It's four photographs. |'ve lettered themA
t hr ough D.

A. Yes, | have 318 exhibit, Al pha.

Q. |"mgoing to talk to you about 318
conpared to the rolls just so we have sonething a

little easier to handle to show our judge; okay?

A. Ckay.

Q. If you | ook at 318-A, you see the top of
a telegraph roll; correct?

A. Yes.

Q- Coul d you pl ease | ook at 316 and confirm

that that photograph is the top of Exhibit 316.

A. Yes, it's the sane.

Q.- Thank you. Turn to page B, please.

A. B.

Q. Wul d you please confirmthat that's a

phot ograph of the bottom of Exhibit 317.
A. It's not clear. 104. Yes, it is the
same.

Q. Thank you. Turn to page C, please.
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Does that | ook to be the bottomof -- the very
bottomof the roll --

A. Yeah.

Q -- that's Exhibit 317?

A. Yes, it's the sane.

Q Thank you.

And on the | ast page, please, page Dis
a close-up of the lines that appear, the printed
| i nes that appear at the bottomof 317. Can you
confirmthat that's a match?

A. Yeah, it match.

Q- Thank you. GCkay. Can you tell ne when
Exhibit 316, which is our first roll -- when did
this roll run out of paper?

A. Run out of paper, it shows 11
August 2017.

Q. This roll ends at the tinme of 004425 on
August 11th, 2017; correct, sir?

A. Yes.

Q. And that's when this roll was all filled

up and out of -- enpty paper; right?
A Yes. It's long tine, long tinme no
paper.
Q- I f you | ook on Exhibit 317, which is the
Tom Crites and Associ ates International, Inc.
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second roll, when does that roll begin, if you
can tell?

A. This one started 21 August at 0059.

Q.- If you | ook at the periodic log -- did
you see where that's printed, "Periodic Log," at
t he bottom of Exhibit 3177

A Botton? This one?

Q. We're both pointing. Do you see where
It says "Periodic Log" right there?

A. Yes, Periodic Log.

Q. And that Periodic Log was printed on
21 August 2017; correct?

A Yes, correct.

Q- At m dni ght on that day; correct?

A Yes.

Q- And it goes on, it prints up the roll;

correct?
A That's correct, going up
Q- Can you tell there are six lines bel ow

Periodic Log. Can you tell the date and tine of

t hose |ines?

A. The date for this? | cannot say for the
date here. Under here, | can see 21 August.
Q.- You can't say -- sorry, go ahead.
Tom Crites and Associ ates International, Inc.
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A. Sorry, sir. Go ahead, sir.
Q.- You can't say what date these six lines

were printed on because it's enpty bel ow t hem

right?
A. Ri ght .
Q.- And on this record, you can only tel

the date of an event if you see a periodic |og or
an event |og that shows a date; correct?

A Correct.

Q.- Can you pl ease conpare the last tinme on

Exhibit 316 to the first tinme on Exhibit 317.

A. Il wll conpare.
Q. Let's do this: [I'Il hold one right up
to the other, like so. Can you tell what's

happening with the engi ne on August 11th | eadi ng
up to the very end of this roll, Exhibit 3167

A. After August 11th, it is gone out of
paper .

Q- And what is the engi ne doi ng accordi ng
to the [ og?

A. At sea. At sea. And here, ful
navi gati on ahead.

Q. So the last RPM shown on Exhibit 316 is
83 RPM correct?
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A. Yes, 83 RPM

Q.- And then we see the bell recorded as "at

sea"; correct?

A. Yes.

Q. And then there's no other entries on
Exhibit 316 to tell what happened after the
engi ne was put "at sea" on August 11th; right?

A. Yes, that's correct. Nothing.

Q. You told ne earlier that it takes you
maybe five, six, even seven mnutes to change the
paper rolls; correct?

A. Yes, correct.

Q. So if that was the last -- if this "at
sea 00:44: 25" was the last event on this roll on
Exhi bit 316 --

A Uh- huh, vyes.

Q. -- you woul dn't see anot her event
recorded until about five, six, or seven m nutes
| ater; correct?

A Correct.

MR VEI GEL: Ckay, conti nue.
BY MR BROM
Q. Nei t her of these rolls show what the

ship's engi ne was doi ng on August 15th, 2017;
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correct?
A. Correct.
Q- So there are m ssing days from

August 11th to August 21st in these two records;
correct?

A Correct.

Q.- Do you know where the engine tel egraph
printer roll went that you were using on
August 15th when you |l eft Taiwan?

A. No, | don't know.

Q- But as far as you can tell fromthese
two records, we don't have the August 15th roll
t hat showed what the ship's engi ne was doi ng
| eavi ng Tai wan; correct?

A. It doesn't show

Q.- During the break, M. Torculas, |
realized | wanted to cover one other thing with
t he deck | ogbook, which is still in front of you.
So if you want to nove those papers up and then
lift the sheet that was stapled to it.

W' ve tal ked about the entries you have

in the far right margin where you say, "The
master is conning, and the engine is in hand

steering.” Do you renenber discussing those
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entries wth ne?

A Yes.

Q.- They' re squeezed into the margin.
They're not on their own line; right?

A Yes.

Q. You coul d have witten those on the next
whole line; right?

A. Supposed to be, yes.

Q- Supposed to be on the next whole |line,
not squeezed into the margin; correct?

A Yes.

Q. D d you add those after you had gotten
of f watch at 04007

A Yes.

Q. You wote in the margins after your
wat ch was done. You nmade a |late entry; correct?

A Yes.

Q.- Does it indicate in the margin that that
is a late entry?

A Late entry, yes.

Q.- Does it say on that page that it's a

|ate entry?

A. Yes.
Q. Where does it say that it's a late
Tom Crites and Associ ates International, Inc.
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entry?

A. Because it is after ny signature.

Q. Ckay. So you wite your signature and
t hen you squeeze the event into the margin, and
that neans that you wote it after you were off
wat ch; correct?

A. Correct.

Q.- Do you recall when you wote it? Wen
did you wite that margin entry?

A. After ny watch, sir.

Q. Was it after the collision?

A. Yes.

Q. And who tal ked to you about that entry
before you wote it in the | ogbook?

A. Nobody.

Q.- Did you talk to the captai n about
needing to wite that he was conning the ship at
0300 before you made that entry?

A. No.

Q. Dd you talk to anybody from Stealth or
t he conpany about needing to make that entry?

A. No.

Q. The 0400 entry is squeezed in above a

| i ne; correct?
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A. Yes, squeezed.

Q- Did you also wite that after the
col l'ision?

A It is not ny handwitten, sir, no.

Q- | may have m sunderstood earlier.

t hought | asked you if that was your entry. So
the 0400 entry is not yours?

A. No, it's not m ne.

Q- D d you nake any other entries on that
m dni ght watch after the collision?

A Only this, sir. Only until 0400.

Q- | may be confused. You tell ne what
lines on that page had you witten before your
ship collided into the JOHN S. MCCAI N

A Before colliding to -- all of this. Al
of this | wote after ny watch. And the
col l'i sion happened 5:00, 5:24, 5:23. That's it.

Q.- So you wote all of those lines after
the collision occurred?

A. No. Inny side -- in ny side, sir, |
wote this 0400 after ny watch, 4:00.

Q.- Ckay.

A. Maybe 4:10, 4:15. Like that, sir.

Q.- | understand now. So those first four
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| i nes describing your watch you wote in your own
hand in the | ogbook after you were relieved a few
m nutes after 0400; correct?

A. Sorry. | wote these sentences after ny
watch. Let's say 0410, 0415.

Q. kay. And then after the collision, you
wote the entry that's in the margin about the
captain having the CONN and the ship being in
hand steering.

A. Yes, sir. You're correct, sir, yes.

Q.- You nade that false entry in the | ogbook
after the collision happened; right?

A Yes, sir.

Q.- Are you aware the ship's deck log is an
i nportant | egal docunent?

A Yes, | am

Q- And you're aware that it can be relied
upon by courts of |aw?

A Yes, | am sir.

Q.- In fact, your ship's -- your conpany's
GVB manual describes that the | ogbooks are
| nportant and can be relied upon by courts. Do
you know t hat ?

A. Yes, sSir.
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Q. And you still made that false entry
after the collision happened?

A. Yes, sir. |'mvery sorry.

MR, UNDERHI LL: Just to nmake the record
clear, could we ask that post-collision
entries also be read into the record.

MR. BROWN. Very good.

BY MR BROM:

Q.- M. Torculas, so it's very clear, |'ve
been making reference to your entries in the
margin. And I'Il point, sir. W've been
referring to those marginal entries; correct?

A Yes.

Q. So it's clear for the record, could you
pl ease read out loud the entries you nade after
the col |l ision happened.

A. After the collision happened, sir? Sir,
this BM.2 what | put is after ny watch. Let's
say 0410 or 0415, just to make it clear, sir.
And this one, | squeezed it after ny watch
because | have done -- | don't have some errors
here to be witten. So | just squeezed in over
this area.

Q- W' ve been discussing the entry where it
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says, "The nmaster has the CONN," squeezed into
the margin; right?
A. Yes.

Q. And you told ne several tines now you

wote that after the collision happened; right?

A. Make it -- | will repeat, sir. Not
after the collision. | put here -- | put this
| put this -- no, sir, I'msorry -- after ny

wat ch, because | assumed -- because at 2:30 --

just repeat, sir, what | said before. At 2:30,

call himbecause of entering the TSS. So |

assured that he would come at 3:00. And then

May 22, 2019
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4: 00 supposed to be he is on the bridge, but he's

not. | just only wite it here that he was on
the bridge like that, sir.
MR WEICGEL: | don't think that is
real ly responsive, but nmaybe you want to

clarify it.

THE WTNESS: Only formality what | did,

sir. Nobody knows that it wll happen, this

collision, sir.

BY MR BROM:

Q- Did you wite in the margin "the captain

had the CONN' -- did you wite that after the
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col I'i si on happened or before?

A. Bef or e.

Q. Al right. | nust have been confused.
Ckay.

A. Can | add nore, sir?

MR WEICGEL: No. Let himask a
questi on.
(Torcul as Exhibit 319, Voyage Pl an,
Bat es Nos. Energetics 015474 - 015475,
was marked for identification.)
BY MR BROM:
Q.- M. Torculas, |'ve handed you
Exhibit 319. This is a voyage plan dated
May 4th, 2017; correct?
A. Yes.
Q. On this voyage plan -- did you conplete
this voyage pl an?
A. Yes, | did this voyage pl an.
Q.- That was one of your jobs as the ship's
navi gator, to do voyage plans; correct?
A. Yes, correct, sir.
Q. Your signature appears on the back side
of this exhibit; correct?

A. Yes, correct.
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Q. Capt ai n Nol asco al ways revi ewed your

voyage plan, didn't he?

A. | just put on the table. | see that

he's checking al so, sir.

Q. Captain Nol asco i s checking your voyage

pl an?
A. Yes, | see that he is checking.

that, he will go and sign it.

Aft er

Q.- After Captain Nolasco checks your voyage

plan, he signs it as well; correct?
A. Yes.
Q. The other officers on your ship,

sign this too; right?

A. Yes, correct.

they' ||

Q- This voyage plan reflects the ship

sailing from Sungai Linggi?

A Sungai Linggi, sir, near Ml aysia?
Q.- I n Mal aysi a?

A Yes.

Q. And going to Singapore; correct?
A Yes.

Q. On this voyage plan, what antici pated

bridge watch condition did you list?

A. | put I, sir.

Tom Crites and Associ ates | nternational
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MR WEI CGEL: For what tinmes? Wat tines
are you referring to?
BY VMR BROM
Q. "Il make a reference to the right-hand
side where it says, "Anticipated bridge watch

conditions," and it has three checkboxes: I, II,
or I1l. Do you see that?

A Yes.

Q. That's right under where it says,
"Dispense pilot to pilot 121." Do you see that?

A. 121. Yes.

Q.- And there you anticipated Bridge Watch

Condition Il; correct?
A. Yes, sir.
Q.- Is that a reference to the three levels

of bridge manni ng that your QGVS descri bes?

A Sorry, sir. | will tell you the truth.
My m stake here. | should have put II1.
Q. | understand that. But here you checked

1 on May the 4th.

A Yes.

Q. And then in the table below, there's a
list of the waypoints you had sel ected for your
voyage; correct?

Tom Crites and Associ ates International, Inc.
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A. Correct.

Q.- And at each waypoint, there's a bridge
wat ch [ evel identified; correct?

A. Correct.

Q.- And those are Il's and I's, but no
I11"s; correct?

A. Yes, correct.

Q.- This woul d have -- this voyage woul d
have taken the ship through the Singapore
Straight; correct?

A. Si ngapore Strait, yes.

Q. Wul d you pl ease | ook at the deck
| ogbook from your ship from May the 4th.

A.  May 4th.

Q.- Do you have that page, sir?

MR WEICGEL: M. Brown, did we mark
both -- did we deem both deck | ogs vol unes
mar ked as separate exhibits?

MR BROMN: It's a good question.

MR. UNDERHI LL: Certainly the one the
day of the collision.

MR WEI CEL: Right.

MR UNDERHI LL: 1'm not sure about the

one before.
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MR WEI GEL: Maybe we shoul d nmake sure
it's been marked as an exhibit or deened
mar ked as an exhibit.

MR BROM: So --

MR, UNDERHI LL: If you hold, I mght be
able to tell you in one second.

MR. BROMN: So for the record, we're
deem ng as Exhibit 320 the bridge | ogbook
dated fromApril to July of 2017. And
that's also, for the record, the produced
version starts at Energetic 119.

(Torcul as Exhi bit 320, Bridge

Logbook Dated April - July 2017, was

mar ked for identification.)

BY MR BROMN:

Q.

M. T
| mpor
| ogbo

A.

Q
A.
Q

That was just a little housekeeping,
orculas. Thank you for your patience. It's
tant.

You' re | ooking at page 23 fromthe deck
ok; correct?

Yes, correct.
That shows May 4th, 2017; right?
Yes.

That deck log entry relates to the

Tom Crites and Associ ates International, Inc.
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voyage plan that we marked as Exhibit 319; right?

A. Yeah. Yes, sir.

Q.- That is as the ship is doing the voyage
described in Exhibit 319, we see the events
recorded in the deck log at this page; right?

A. Yes. Correct, sir.

Q.- And you'll see at 0954 on this date, we

have a master pilot exchange and BWB. Do you see

t hat ?
A. Yes, | can see, sir.
Q.- Is that a reference to Bridge Watch

Condition 1117

A Yes.

Q. And then later on in that sane watch at
10: 42, do you see the entry that says "pilot off,
BW2" ?

A. 10: 42, yes, | can see.

Q.- And then the watch was relieved at noon
by you; correct?

A. Yes. Correct, sir.

Q. Your first entry, 1200 hours, says that
you took the watch; right?

A. Yes. Correct, sir.

Q. And then it goes on to say, "Vessel

Tom Crites and Associ ates International, Inc.
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1800, it says, "NAV watch relieved by Third
Oficer Garcia"; correct?
A. Yes. Correct, sir.
Q. And the next words, you say there are
"vessel transiting Singapore Strait"; right?
A. Yes.
Q.- So you -- according to this | og page,
you were transiting the Singapore Strait on
May the 4th in autopilot; correct?
A. Yes.
MR, UNDERHI LL: The deck log is what was
mar ked as Exhibit 10-A, in the original, it
was deenmed 10- A
MR, BROMN:  Ckay.
(Torcul as Exhi bit 321, Voyage Pl an,

Tom Crites and Associ ates International, Inc.
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underway under master conning, steering in
hand/ manual node, BWC2." Did | read that
correctly?
A. Yes, sSir.
Q.- And the next line, you wote in your
handwiting, "Steering switched to autopilot,"”
and it gives a position; correct?
A. Yes. Correct, sir.
Q. And | ater on that watch at -- you have
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Bat es Nos. Energetic 015450 - 015451,
was marked for identification.)
BY MR. BROM:
Q. M. Torcul as, the next exhibit |'ve
handed to you is 321, which is a voyage plan for
May 6th, 2017. Do you have that docunent, sir?

A. Yes, | have, sir.

Q.- Is this a voyage plan you prepared?

A. Yes, | did.

Q.- Did you sign this voyage plan?

A. | signed, yes.

Q. Did Captain Nolasco review this voyage

plan after you prepared it?
A Al | know, sir, | put in the table.

Once he see this, he checked.

Yes.
Your understanding is --
| ndi cated, yes, sir.

You said he indicated? Yes?

> O » O » O

Yes.

Q. And your understanding is when Captain
Nol asco signs your passage plan, that neans he's
reviewed it; right?

Tom Crites and Associ ates International, Inc.
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A. Yes.

Q. The antici pated bridge watch condition

for this voyage was Watch Condition Il; correct?

A Yes.

Q. I f you | ook down the bridge watch | evel
colum with all of your waypoints, you have Il's
and I's but no Ill's; correct?

A That's correct, sir.

Q. This is a transit from Si ngapore to

| ndi a; correct?

A. That's correct, sir.

Q. Thi s voyage woul d take you through the
Si ngapore Strait at |east at sonme point; correct?

A Yes, correct.

Q.- Pl ease turn to the May 5th page in the
deck | ogbook. |Is that page 24, sir?

A Yes, page 24.

Q.- W see at 2054, "master pilot exchange,
Bridge Watch I11." Do you see that?
A. Yes, | can see.

Q And the pilot is off at 21187
A. 2118, yes.
Q What bridge watch condition did your

ship observe at 2118 according to this | og?
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"Master gave the CONNto officer of the watch";
correct?

A Yes, correct.

Q.- Onto the next page, please, for 6 My.
An hour | ater, you take the watch; correct, sir?

A Yes, correct.

Q- And you say that the vessel's transiting
t he Singapore Strait; correct?

A Yes, correct.

Q.- At 0100 on this sane day, you test
steering fromauto to hand; correct?

A Say again, sir. Say again. 01007

Q. 0100, "Master hand over the CONN to
OOW ; correct?

A Yes.

Q- That's you; right? The officer of the

A. Yes, that's ne.

Q.- And then at that sane tine, you tested

Tom Crites and Associ ates International, Inc.
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A Bri dge Watch Level 11
Q. And then at 2300, it says, "Shift to
autopilot"; correct?
A. 2300, yes.
Q.- And it goes on to say at that sane tine,
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steering fromauto to hand; correct?

A. Yes.

Q. And that nmeans that you had been in
autopilot at least up until that test at 0100;
correct?

A. Yes. Tested.

(Torcul as Exhibit 322, Voyage Pl an,
Bates Nos. Energetic 015428 - 015429,
was marked for identification.)
BY MR. BROM:

Q. M. Torcul as, the next exhibit is 322.
This is a voyage plan for May 16th; correct?

A. May 16th, yes, sir.

Q.- Al so prepared and signed by you;

correct, sir?

A. Yes.
Q.- Thi s voyage plan also anticipates a
wat ch condition of Level IIl; correct?

A. Yes. Correct, sir.

Q. And |i ke before, we see no bridge watch
| evel of any waypoint higher than Il; correct?

A. That's correct, sir.

Q. To sail fromlndia to Singapore, we have

to go through the Singapore Strait again;
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correct?
A. Yes, sir.
Q.- If you | ook at page 40 in the deck

| ogbook, please, which is May 21st.

A May 21st. 21st.

Q- Your mdnight entry at the top of the
page says you took the watch fromthe third

officer; correct?

A Yes.
Q. You go on to say, "Vessel transiting

Si ngapore Strait, Bridge Watch Level 1"; correct?
A Yes.

(Torcul as Exhibit 323, Voyage Pl an,
Bat es Nos. Energetic 015438 - 015439,
was marked for identification.)
BY MR. BROM:

Q.- M. Torcul as, the next exhibit has been
mar ked 323. This is a voyage plan for My 26th,
2017; correct?

A. Correct, sir.

Q. Like the others, this is one you
prepared and your captain signed after you signed
it; correct?

A. Yes, sSir.
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do one nore. Sorry. Strike that.
(Torcul as Exhibit 324, Voyage Pl an,
Bates Nos. Energetic 015482 - 015483,
was marked for identification.)
BY MR. BROM:
Q.- M. Torculas, Exhibit 324 is a voyage
plan for May 28th, 2017; correct?
A. Correct, sir.

Q. This was al so prepared by you and si gned

Tom Crites and Associ ates International, Inc.
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Q. And |ike the others, your anticipated
the bridge watch condition is Il; correct?
A. Yes. Correct, sir.
Q- Pl ease turn to May 27th in the deck
| ogbook. | think that's page 46.
A. 46.
Q.- And at 1200, you took over the watch
fromThird Oficer Garcia; correct?
A Yes.
Q. And it says there, "Vessel transiting
Si ngapore Strait, Bridge Watch Level 11";
correct?
A. Yes. Correct, sir.
Q. So these dates we' ve been | ooking at,
anyone who cane on the ship after -- well, let ne
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by you; right?

A. Yes, sir.

Q.- And it's al so been signed by Captain
Nol asco; correct?

A. That's correct.

Q. And |like the others, this passage plan
shows Bridge Watch Condition Il; correct?

A. Yes, correct.

Q- Now, to get fromthe Singapore EOPL
anchorage to the port in Malaysia that | won't
try to pronounce --

A. Ckay.

Q. -- you have to sail through the
Si ngapore Strait; correct?

A. Correct, sir.

Q. Pl ease turn to the May 29th page in the
deck | ogbook.

A 297

Q. Do you see your mdnight entry at the
top of that page?

A. Yes, 000.

MR, VEICGEL: You're on page 487
MR, BROMN:  Yes.
BY MR BROM:
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Q. This is page 48 of the deck log. And in
t he produced version it's Energetic -220. Your
m dni ght entry says you took over the watch from
Third Oficer Garcia; correct?

A. Yes, sSir.

Q.- And at that tinme, the vessel was

transiting Singapore Strait in Bridge Watch Level

I1; correct?

A. Yes, correct.

Q- Not in Bridge Watch Level 111.

A No.

Q. So, sir, we've |ooked at voyage pl ans
fromMay 4th, 6th, 16th, 26th, and 28th, and they
all involved a transit of the Singapore Strait;
correct?

A. Yes, sSir.

Q.- And in all of those instances, your

voyage plan reflected watch condition no higher
than Level I1; correct?

A. Yes, sir.

Q- D d anyone tell you after May 28th but
before the collision that you were supposed to
stay on Watch Condition IIl in the Singapore

Strait?
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di fferent question than what | asked. Let nme try
agai n; okay?

"' m not tal king about after the
collision. Just before the collision, had anyone
from your conpany or had Captain Nolasco told you
t hat you should have been in Bridge Watch
Condition Il during these transits?

A. No.

Q. | f soneone had told you that, would you
have made voyage plans that put you in Bridge
Watch Condition I117?

A. Yes, | wll.

Q.- So if you knew the conpany policy from
t he GV5 about standing Bridge Watch Condition 111
when in the Singapore Strait, you would have
conplied with that rule in your passage pl anni ng;
right?

A. Yes. | mslooked with this Il anyway,
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A Told me? M mstake. | did not put
this --
MR, WVEI GEL: No, no.
THE WTNESS: | did not followthe..
BY MR BROM:
Q- Yeah, | think you're trying to answer a
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soneone had been aboard your ship after May 28th
and | ooked in that deck |ogbook, they would have
been able to see in your handwiting that you
sailed in the Singapore Strait at Bridge Watch
Level | or IIl; correct?

A. Yes, sir.

Q- You didn't hide it anywhere that your
ship wasn't in Watch Condition IIll in the
Singapore Strait. You put it right in your deck
| ogbook; right?

A Yes, right.

Q.- So anyone fromthe conpany or if your
captain reviewed back in the deck |ogbook, they
coul d have seen what watch conditions you stood
in the Singapore Strait; correct?

A. Correct, sir.

(Torcul as Exhi bit 325, Voyage Pl an,
Bat es Nos. Energetic 001059 - 001063,
was marked for identification.)
BY MR. BROM:

Q.- For the record, we've nmarked
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so forget it. | just put Il. 1t's ny m stake.
| should cone to higher.
Q.- So for those dates | just described, if
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Exhibit 325. This is a voyage plan of
August 15th and it's Energetic -1059. This was
previously marked in a simlar excerpt as
Exhibit 11. | have sone different pages here so
l"mjust marking it again.
MR, VEI GEL: Ckay.

BY MR BROM

Q.- M. Torculas, this is the voyage pl an
t hat your ship was executing at the tine of the
collision; correct?

A Correct, sir.

Q. This took you from Tai wan to Si ngapore;
correct?

A Correct, sir.

Q. Li ke the voyage plans we' ve been
review ng, this was prepared by you; correct?

A Correct, sir.

Q. This was signed by you and then signed
by your captain; correct?

A Yes.

Q. And like the others we've reviewed, this
voyage was going to be executed at no higher than
Bri dge Watch Level |1; correct?

A. Correct, sir.
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your conpany had told you you shoul d have been in
Watch Condition Il to transit the Singapore
Strait, this voyage plan woul d have been prepared
anticipating Watch Condition IIl; correct?
A. Correct, sir.
Q- But that didn't happen, did it?
A It didn't happen.
(Torcul as Exhibit 326, Photograph,
Bates No. Energetic 013105, was narked
for identification.)
(Torcul as Exhibit 327, Photograph,
Bates No. Energetic 013104, was marked
for identification.)
BY VR BROM
Q.- For the record, we've marked
Exhi bit 326, which is Energetic -13105. It's a
phot ograph of a chart. And Exhibit 327 is
Energetic 13104. It's a different photograph of
a chart.

M. Torculas, earlier we conpared these
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Q. You didn't anticipate needing Watch
Level 11l when you prepared this passage plan.
A. | did not anticipate, yes, sir.
Q.- And on this day, too, if soneone from
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chart; okay? So I'mgoing to ask you to step
over to the chart and conpare it to these photos.
And once we're good, we'll just work off of these
phot os; okay?

A. Ckay.

Q. We'l|l need to speak up nice and |oud for
the reporter.

M. Torculas, we're | ooking at a copy of

BA -- British Admralty Chart 3831; correct?

A. Yes.

Q. And t he nunber your conpany has put on
here is Energetic -1031; correct?

A. Correct.

Q- Do you recognize this as the chart you
were using at the tine of the collision?

A. Yes.

Q. Looki ng at Exhibit 327, the photograph
of the chart, is that an accurate photograph of

what you see on the right side of BA 38317

A. Yes.
Q. So those words on the picture all appear
Tom Crites and Associ ates International, Inc.
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engine rolls to sonme photographs.
A. Yes.
Q. I"d like to do the sane thing wth the
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on the chart; correct?

A. Yes, correct.

Q- And simlarly, Exhibit 326 is another
phot ogr aph show ng Waypoint 9 and the area around
it off of this sane chart; correct?

A. Yes.

Q. Does t hat phot ograph appear to be an
accurate depiction of this chart?

A. Yes.

Q. So we can sit back down. |If you want to
| ook back at the original chart in answering any
guestions, feel free to do so; okay?

In Exhibit 326, there's a latitude and
| ongi tude gi ven for Waypoint 9; correct?

A. Yes.

Q. Can you pl ease conpare that and j ust
confirmfor ne that it's the sane as Waypoint 9
I n your voyage plan, which is Exhibit 3257

A 325, Waypoi nt nunber -- Waypoint No. 9.
Yes. Yes, it's the sane, sir.

Q- The charted Waypoint 9 on that BA chart
I's Waypoint 9 fromthe voyage plan you were
executing at the tinme of the collision; correct?

A. Yes, sSir.
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Q. And bel ow that on the picture,
Exhibit 326, | see a Waypoint 10. And that

doesn't match Waypoint 10 from your voyage pl an

correct?

A. Yes, sSir.

Q- I s that Waypoint 10 from a previous
trip?

A. | believe it's fromthe previous, sir.

| did not erase.

Q.- So when you -- you're responsible for
| aying out the track lines on the charts before
your voyage; correct?

A That's correct, sir.

Q. And the chart that we just |ooked at has
a variety of markings. For instance, it tells
you where the water's too shallow, right?

A Correct, sir.

Q. And it has handwitten notes on there
like we see in Exhibit 327 to hel p the bridge
wat chst anders; correct?

A Yes, sir.

Q.- And it has -- |ooking back at 326, the
straight line is the track Iine your ship would

try to follow, correct?
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A Yes.

Q. And so the line leading to and com ng
fromWypoint 9, that's where you were going to
try and keep your ship; right?

A Yes, sir.

Q- But this Waypoint 10 down here is
sonet hing you | eft for an outbound transit?

A. Yes, supposed to be. Yes, sir. | did
not erase it.

Q.- You don't need to erase everything on
the chart between each trip; correct?

A Yes.

Q. What do you erase after the voyage? Do
you erase the track lines?

A. Yes, | am And also the positions.

usually deleted it.

Q- The positions being the fixes where your
ship was?

A Yes.

Q. Ckay. But you can | eave these nmarkings

| i ke on 326 where it says "nonitor weather" --
A. "“Under cl earance" --
Q. "Il read it.

-- "under keel clearance" and now
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“war ni ngs"; correct?

A. Correct, sir.

Q. You | eave those kinds of nmarkings on the
chart between each trip?

A. Correct, sir.

Q- And the sane thing wth Exhibit 327
where we have your handwiting on this -- well,
| et nme back up. |Is this your handwiting in this
box where it begins BM.2?

A This is not ny handwiting, sir.

Q.- Do you know who wrote this?

A. This is fromthe previous -- previous
officers in ALNIC MC

Q. kay. And | understand that the -- you
relieved a second officer who had to go hone
unexpectedly; is that right?

A. Yes.

Q.- Ckay. So your testinony is that these

mar ki ngs were on the chart before you joined the

shi p?
A. Yes.
Q. So you didn't erase this box between

each trip; correct?

A. Yes. It's pointless to erase. | would
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whi ch says "BM.2," this would be available to
anybody who canme on the ship while you were on
the ship? If they |ooked at that chart, they
woul d see BM.2; correct?

A. Yes.

Q. And this matches, in fact, your voyage

pl an that you woul d stand an anti ci pated watch

condi tion of bridge manning Level |1; correct?
A Correct.
Q- So can we agree that the marking on the

chart where it says BML.2 in Exhibit 327, the
I ndi cati on on your passage plan, Exhibit 325, and
the entry in the deck | ogbook all indicate Bridge
Watch Level Il for this transit; correct?
A. Correct, sir.
(Torcul as Exhibit 328, Crew
Appr ai sal Report, Bates Nos. Energetic
002880 - 002882, was narked for
I dentification.)
BY VR BROM
Q.- The next exhibit is 328, Energetic -2880

and following. This is a Crew Appraisal Report
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Wi th your nanme as the seafarer; correct?

A. Yes, sSir.

Q. What is the date on this docunent,
pl ease, sir?

A. The date is May 30th, 2017.

Q.- On May 30th, 2017, you were appraised as
reflected in this docunent; correct?

A. Yes, sSir.

Q.- Were you ever given a chance to see this
docunent before you left the ALNIC MC?

A. No, | did not see this, sir.

Q.- Have you seen it prior to today? Have
you seen it before?

A. Bef ore, no.

Q. On this docunent, |I'lIl go to the back
where it says "Conpany Comments Superintendent.”
That's on page -2882. Do you see the

superi ntendent's nane there?

A Yes.

Q. What's that nanme?

A. Dmtris Theodosi s-Zi sinbos, supposed to
be.

Q- And this was a superintendent fromthe

conpany who cane out to your ship; correct?
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A. Correct, sir.

Q. Do you recall neeting himin My of
20177

A. Yes. He stayed on ship around 28 days,
| believe.

Q- How | ong?
Around 28 days or one nonth.
Around 28 days or one nonth?

Yeabh.

o r» O r

Capt ai n Theodosi s-Zi si nos was on board
your ship; correct?
A Yes, sir.

Q.- And during that tinme, your ship was

still sailing and going port to port; correct?
A Correct.
Q- You weren't laid up or in the shipyard.

You were navigating your ship then; right?

A Say again, sir.

Q. You were actually navigating your ship;
you weren't in a shipyard.

A. No, we are not in the shipyard. W are
navi gating, sir.

Q.- And on this report -- and | don't nean

to enbarrass you, but Captain Theodosis says sone
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critical things. 1In his overall inpression at
the top of page Energetic -2882, he says, "I
wasn't inpressed fromhis skills and as for
navi gati on consi dered himas danger."

Did | read that correctly?

A. Yes.

Q. Did this captain ever tell you that he
had the observation that as for navigation, he
consi dered you as danger?

A. According to him yes, sir.

Q- He told you that personally?

A. No.

Q. kay. So you know he wote it on this
pi ece of paper, but he never gave you that kind
of information?

A. Only this tine | saw this paper.

Q.- On the front page of Exhibit 328, do you
see the grades given for A-2, Awareness of Duties
and Responsibilities?

A. Yes.

Q. He gave you a grade of 2 out of 5;
correct?

A. Yes, sSir.

Q.- D d you know before today that you had
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recei ved a grade of 2 out of 5 on your awareness
of duties and responsibilities?

A. Say again, sir? Can you repeat?

Q. D d you know before com ng here today
that you had gotten that grade of 2 out of 57

A. | didn't know this, sir.

Q.- And then on line 4, it says,
"Conpatibility with conpany's GVB procedures and
policies.”" He also gave you a 2; correct?

A. Yes, sSir.

Q.- D d you know t hat before today?

A. No.

Q. D d you recei ve any conpany GVS
procedures training from Captain

Theodosi s-Zi sinos after this May 30th apprai sal

was done?
A. | don't renenber, but it's nothing, sir.
Q.- You don't renenber receiving any

training in GVS procedures?
A. But this is also in the conputer. W
can check it any tine, sir.
Q.- What is in the conputer that you --
A. GVB policy and manual s and that.

Q. | understand you're telling nme that the
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GVB manual s are avail able. You can | ook at them
If you want to; right?

A. Yes, sSir.

Q. But no one fromthe conpany after this
date said to you, "we need to give you extra
training in the GVs procedures”; right?

A. Not hi ng, sir.

MR WVEICGEL: bjection. That
m scharacterizes the witness's testinony.
THE WTNESS: Sir, can | defend nyself
here, sir?
MR VWEICGEL: No, no, no. Don't -- if he
asks you a question. Only answer a
guesti on.
THE WTNESS:. kay, sir.
BY MR BROM:

Q- Energetic's counsel will have an
opportunity to ask you any questions at the end.
kay, M. Torculas? M. Torcul as?

A. Yes, sir.

Q. Energetic's counsel, their lawer, wll
be able to ask you any questions at the end;
okay?

A. Ckay, sir.
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(Torcul as Exhibit 329, Crew
Appr ai sal Report, Bates Nos. Energetic
002883 - 002885, was marked for
I dentification.)
BY MR BROM:

Q.- Exhibit 329 is Bates stanped Energetic
-2883. This is another appraisal report, but
this one is dated August 31st, 2017; correct?

A Yes.

This is after the collision; correct,
sir?

A Yes.

Q. This one is also -- excuse nme, what's
t he nane of the superintendent who conpleted this
one?

A. | forgot his first name, but it's
Chelios, sir.

Q. Chelios. |s he another representative
fromthe conmpany?

A Yes, sir.

Q.- Did he conme out to the ship after the

collision?

A. Yes.
Q. Have you ever seen this appraisal report
Tom Crites and Associ ates International, Inc.
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Q. Did M. Chelios ever explain to you what
about your passage pl anning was not satisfactory?

A. As | renenber, sir, yes, he told ne sone
of it.

Q. Wiat did he tell you?

A. | don't renenber, sir. | already edit
and changed al ready the passage plan. That's it,
Sir.

Q. Do you renenber if he talked to you
about your passage plan having the wong bridge

wat ch condi ti on?

A. | don't renenber, but sonething, yes,
Sir

Q- Sonething |ike that?

A. Yeah. But | did not focus on what he
said, sir.
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prior to today?
A. No.
Q.- Do you see the coments under
M. Chelios' nanme? | have it highlighted.
A | can see, sir.
Q.- It says, "The passage planni ng was not
satisfactory.” Do you see that?
A. Yes, sSir.
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passage pl anning was not satisfactory; correct?

A Yes, correct.

Q. And, in fact, you got 3's on every
single one of these elenents after the collision;
correct?

A Yes. Correct, sir.

(Exhibit 19, Vessel Internal Audit
Checklist, Bates Nos. Energetic 005925 -
005926, was previously marked.)
BY MR BROM:
Q- Sir, I"'mgoing to hand you an exhibit we
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Q- |"mcurious. If you |look at the front
page of Exhibit 329, do you see the grade for
C 247
A. C 24, yes.
Q.- That's the grade for passage pl anning;
right?
A. Yes.
Q. What grade did he give you?
A. Thr ee.
Q.- I f you | ook back at the last page, 3 is
satisfactory; right?
A. That's correct, satisfactory.
Q.- But he had just said in the comments the
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previously used. It's Exhibit 19. And this is
an excerpt fromthe vessel's internal audit
checklist. |If you | ook on the back side of that
Sheet. ..
MR WEIGEL: Sorry. Could you say again
t he exhi bit nunber?
MR BROM: 19. And it's Energetic
-592. That's cut off. | think it's -5925.
BY VMR BROM
Q.- Ckay. On the back page, sir, which is
Energetic -5926, do you see the row D-1, "Are
famliarization, handover, and all other relevant
GVs fornms properly filled and duly signed?" Do

you see that?

A. Yes, sir.

Q- And the audit gave the ship a "no" on
t hat question; correct?

A. Yes, sir.

Q.- What does it say under "Conments" there?

A. "WAs mssing the famliarization for
second officer," sir.

Q- "WAs mssing the famliarization for
second officer"; correct?

A. Yes, sSir.
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Q- Do you know what that is referring to?

A. For the GV5, it's a sheet, it's a paper,
but was m splaced during the tinme of -- but this
is found, sir, during this -- this paper, it was
m ssing during that time, but it was found.

Q. Ckay. It's not mssing for everyone;

it's just mssing for the second officer --

A. Yes, sSir.

Q- -- and that's you; right?

A Yes.

Q. Is this famliarization form-- is it a

signature sheet?
A. Yes, sir, to be signed.
Q.- Ckay. So your signature was m ssing
fromthe sheet when they did this audit.
A. Yes, sir. It was mssing, sir.
(Exhibit 8, Signature Page for QG5
Manual , Bates Nos. Energetic 005872, was
previ ously marked.)
BY MR BROM:
Q- " mgoing to hand you Exhibit 8, which
we' ve al so used before. |Is this the signature
sheet you were just nentioning?

A. Yes, sir -- no, there is another sheet.

Tom Crites and Associ ates International, Inc.
critesintl.com

May 22, 2019

139



© 00 N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Second O ficer Philip G Torcul as
In Re: Energetic Tank

BROMWN - TORCULAS

Anot her sheet. | nean, seemlike a checklist --
seem|ike a checklist. And during that tine, it
was m ssing, sir, when they conduct this vessel
| nspection of the checklist, sir.

Q.- Let ne make sure | have it right. Your
testinony is you had conpleted a GVB
famliarization checklist before June 8th, 2017,

when this audit happened; right?

A. Yes.

Q- But that checklist went m ssing;
correct?

A. Yes.

Q- And then you filled it out again after?

A. No, I did not fill it out. W found it
after.
Q- | understand. Thank you.

M. Torcul as, as second nmate, did you

have responsibility for maintaining the ship's

radars?

A. Yes.

Q. You weren't actually an electrician or
technician, | realize that, but you -- let ne
finish -- you had to make sure that the ship's

equi prent was functioning for the officers to
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use;, correct?

A Yes, sir. Sir, just thinking regarding
wi th the nai ntenance -- can you say that again,
sir?

Q- Let's keep noving. | think it's going
to be clear in a mnute.

You aren't responsi ble as an electrician
for the radars; correct?

A. No.

Q. And you don't go replace wring or
not ors; correct?

A Ch, no, no, no.

Q.- But as a second nate, you woul d keep
track of when a magnetron needed to be repl aced,
for instance.

A. Yes, sSir.

Q.- So you wanted to nake sure your officers
had worki ng radars available to them correct?

A Yes.

(Torcul as Exhi bit 330, Photograph,
Bat es No. Energetic 013509, was narked
for identification.)
BY MR BROMN:
Q.- Exhi bit 330, which we've handed you, is
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Energetic 13509. |Is this a photograph of one of

the two radar consoles on the bridge of ALNIC MC?

A Yes.
Q. You recogni ze this as your radar; right?
A Yes.
Q. | may want to show the judge this so he

has an understanding of the layout. And it has a

keypad at the bottom correct?

A Yes.

Q. And a screen above; right?

A Yes.

Q. It's not a touch screen. You have to

use the nouse; right?

A. Yes.

Q. Do you recall having a problemin July

of 2017 wth the S-band radar not turning?
A Yeah.

Q.- The notor wasn't able to turn for sone

reason; correct?
A Yes, sir.
(Torcul as Exhibit 331, E-mail
string/ Shi p Requi sition/Photographs,
Bates Nos. Energetic 014341 - 014351,

was marked for identification.)
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BY VR BROM

Q- W' ve handed you Exhibit 331. And for
the record, this is Energetic -14341. It is a
three-page e-mail. And in the sanme exhibit, we
also printed the e-mail's original attachnents
and i ncl uded them here.

So, M. Torculas, the pages that follow

the e-mail, those were attachnents to the e-nail
okay?

A Yeah.

Q- If you ook at the -- let's start at the
bottomof this e-mail. Look at the bottom of

Energetic -14343.

MR, VEI GEL: Wen you say bottom you
nmean the first e-mail in the string, end of
the e-mail string?

MR. BROMN: Thank you. Correct. Yeah,

t he begi nning of the string.
BY VMR. BROM

Q. W have an e-mail fromthe ship to Brave
and Stealth e-mail recipients, and it's dated

July 10th, 2017; correct?

A. Yes.
Q- And that's an e-mail from your captain
Tom Crites and Associ ates International, Inc.
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right?
A. Yes, correct.
Q.- He said he's attached a repair defect

formfor his e-nmail and the S-band radar i s not

rotating; correct?

A. Yes, it's not rotating.

Q. And he's requesting shore service;
correct?

A Yes, correct.

Q. That's on July 10th, 2017; correct?
A. Yes. Correct, sir.

Q. And the next e-nmail up, we have Manos

May 22, 2019
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Ni kol aki s, who is a superintendent engi neer from

Stealth; correct?
A. Wi ch page?
Q- That's at the top of -14343.
A. Ckay, sir.
Q- Do you see that e-mail from
M. N kol aki s?
A. Yeah.

Q. He says, "Meanwhile, please check in the

brushes of the notor and advise by return wth

your findings." Do you see that?
A. Yes, sir, | can see.
Tom Crites and Associ ates International, Inc.
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Q. And the captain's response to that is
the next e-mail up, also on July 10th; correct?

A. kay, sir. Go ahead, sir.

Q. And the captain says in response, "W'l|
check at first daylight"; correct?

A. Yes, sir.

Q- And then the response to that |ater on,
on July 10th, M. N kol akis says, "In addition of
our previous nessage, please to carry MSS bypass
as per the attachnent received from maker."

Did | read that correctly?

A. Yes, sSir.

Q.- Do you recall getting instructions from
t he radar manufacturer to bypass a circuit board
on the S-band radar?

A. | don't see this in the manual, sir.

Q.- Do you recall for how | ong your S-band

radar was not wor ki ng?

A How long it's not working? | don't
remenber, sir. But it is -- actually it was
carried out this -- it was fixed, only -- | don't

remenber, sir.
Q. M. Torculas, |I'll get to the fix. |

just wanted to ask if you renmenber how long it
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was not able to spin.

A. Only -- | believe only that day.

Q- At the very top of this e-mail string --

A. | don't renenber.

Q. -- Exhibit 331, Captain Nolasco says,
"Please find attached report after rectifying the
S-band radar antenna." D d | read that
correctly?

A. Yes, sSir.

Q.- That's dated July 11th; correct?

A. Yes, sir.

Q- So fromJuly 10th, the defect is
reported, and on July 11th they submt a repair

formfromthe ship; correct?

A Yes, sir.

Q- Were you involved in the repair to the
radar ?

A. Only assist the electrician, sir.

Q. It was the electrician who primarily did

the work on the radar?

A. Yes, with instruction fromthe..

Q. Pl ease turn to the third page of this
exhibit, which is Energetic -14344. 1It's a

mai nt enance/ repair report on a Stealth Maritine
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form correct?

A. Yeah.

Q. Thi s describes that the S-band radar
antenna is not rotating; correct?

A. Yes, sSir.

Q.- In the cooments, it says, "Open the
cover of antenna unit and bypassed MSS 7497 board
by renoving a cable.”" Do you see that?

A. Yes, sSir.

Q.- Do you know what the MSS 7497 circuit
board does?

A. Totally no i dea.

Q. Do you have any idea whet her bypassing
that circuit board affects the way the S-band
radar works?

A. No, no.

(Torculas Exhibit 332, E-mail/Ship
Requi si ti on/ Phot ogr aphs, Bates Nos.
Energetic 014336 - 014340, was narked
for identification.)
BY MR BROM:

Q.- M. Torcul as, we've handed you

Exhibit 332. This is an e-mail fromJuly 12th,

2017; correct?
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exhibit, sir, it's Energetic -14337. It's a ship

requisition formon Stealth Maritine paper;

right?
A. Yes.
Q. This is an order for that sanme circuit

board, MSS 7497; correct?

A Yes.

Q. Do you recall whether your ship ever
received this circuit board?

A. | don't recall, sir. Because this is an
engi ne part, so they are the ones to receive
this.

Q. You're not aware of any further
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A Yes, Sir
Q- And in it, your captainis witing to
submt a requisition for -- or related to the
S-band radar antenna; correct?
A Yes.
Q. And for the record, simlar to
Exhi bit 331, we have printed the e-mai
attachnments and stapled themtogether in this
exhibit.
A. Yes, sSir.
Q.- I f you | ook at the second page of this



© 00 N o o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Second O ficer Philip G Torcul as
In Re: Energetic Tank

BROMWN - TORCULAS

el ectrical repair happening after July 11th to
the S-band radar?
A. | don't renenber, sir.
(Torcul as Exhibit 333, Mnthly
| nspection of Bridge Equi pnent, Bates
Nos. Energetic 001038 - 001039, was
mar ked for identification.)
BY MR BROM
Q.- The next exhibit is 333, Energetic
-1038. This is your nonthly inspection of bridge
equi prrent dated July 31st, 2017; correct?
A. Yes, sSir.
Q- Wul d you go | ook at each piece of

equi prrent on this list before checking off that

it's good?
A. Yes, sir. Random check, sir.
Q. Does random nean you only | ooked at sone

or did you | ook at every single itemon this
list?

A That's the day -- that's the day that |
was on the bridge. Every tine | wll check this
on the next day this one, and the next day this
one.

Q. Ckay. So this says date of inspection
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31 July. You're telling ne that that neans you
did not | ook at each piece of equipnment on
July 31st?

A Yes.

Q.- If you | ook on the back side of
Exhibit 333, it says "Oher Remarks." Do you see
t hat ?

A Yes.

Q. And, again, fromthis July 31st
docunent, it says, "S-band radar NMSS 7497
bypassi ng done by ship's crew as per ship's
personnel advice," and then it says, "See report
of July 11th." Do you see that?

A. Yes, sSir.

Q.- | f you had received the new circuit
board by July 31st and it had been repl aced,
woul d you have nmade a remark saying that the
circuit board was repl aced?

A Actually for the 31st, | don't know that
this ship board was received. And | did not see
also that it is replaced according to the part
that arrived.

Q- So you don't recall that circuit board

bei ng received or replaced on your ship; correct?
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(Torcul as Exhibit 334, Radar
Logbook, Bates No. Energetic 001079 -
001122, was marked for identification.)
BY MR BROM:
Q. The next exhibit is 334, Bates Energetic
-1079. Do you recogni ze this docunent, sir?
A. Yes, sir, the radar | ogbook.
Q.- This is your radar |ogbook from
ALNI C MC; correct?
A. Yes, sir.
Q- This shows entries fromJuly 10th until
at least into August; correct?
A. Yes, sir.
Q.- And on July 10th, according to the
e-mail we just |ooked at, the S band radar was
not turning; correct?

A. Yes.
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A Yes, Sir
Q.- So as far as you know, the bypassing of
that circuit board --
A Still exists.
Q. -- still exists at |east on August 21st,
2017, right?
A. Yes.
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Q- And that it didn't get worked on until
t he next daylight, according to your captain's
e-mail that we saw, correct?

A. Yes, sSir.

Q- And then they did an MSS circuit board
bypassing to rectify it.

A. That's correct, sir.

Q.- Do you see any indication in the radar
| ogbook that the S-band radar had stopped
turni ng?

A. No, it don't indicate, sir.

Q.- And on page Energetic -1081, July the
10th, we have a list of entries by the ship's
of ficers; correct?

A. Yes, sSir.

Q.- Now, is this conpleted by the deck
officers on each watch of the day?

A. Yes, sSir.

Q.- So if you -- you stood two four-hour
wat ches a day; correct?

A. Yes, sSir.

Q. If | understand correctly, then two
times a day you would go in this | ogbook and make

an entry about the radars; correct?
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the noon to 4 p.m watch; correct?

A Correct, sir.

Q- Your entry on that watch on the 10th of
July is that the radar test is done and it's
okay; right?

A. Yes, sSir.

Q.- That indicates that both the X-band and

S-band radar were working according to this |og;

correct?

A. Yes, sSir.

Q.- I f you | ook at your next entry, which
woul d have been your m dnight watch -- do you see

t hat on page -1082?

A. -1082. (kay, sir, | can see.

Q- According to your mdnight entry there,
radar tests were done and the radars are okay;
correct?

A Yes, sir.

Q- Was the S-band radar okay on that watch?

A. Yeah. For that tinme, sir, yes, we have
a reading on that, yes.

Q- Was your S-band radar turning?
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A. Correct, sir.
Q. And your entry -- you would have stood
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A Yes, it is.

Q.- Well, do you want to go back and | ook at
the captain's e-mail where he said it is not
t urni ng?

A. | don't know. It's because of the

bypass. Maybe that's why it's turning.

Q- Ckay.
A. Because there is a function that you can
do the slave, naster and slave like that. If you

did the function, the other, it wll turn.

Q. The other antenna will turn?
A. Yes, sSir.

Q- So you're saying --

A. If | renenber it correct, sir.

Q.- So you're saying that fromthat radar
consol e we | ooked at, Exhibit 330, you could pul
up the feed fromyour X-band antenna or your

S-band ant enna?

A. Yes, sir.
Q- So if your S-band antenna stops turning,
you would still say in the | ogbook that your

radars are okay because you can see X-band feed?
A. Sir, as | said, there is a function of

that one, sir, but for the nmotor, iIf it's a
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radar notor stops turning, the radar | ogbook
entry should say that the notor is not turning?

A. Not turning, sir.

Q. But you don't see any entries on
July 10th or 11th of Exhibit 334 reflecting that
your S-band notor was not turning; right?

A Yes, sir, it doesn't reflect.

Q.- I f the S-band radar had stopped turning
| i ke Captain Nolasco's e-mail says, then these
entries in the radar |ogbook are false; correct?

MR, VEI GEL: (bj ection.
M scharacteri zes his testinony.
THE WTNESS: | don't renenber actually,
sir.
BY MR BROMN:

Q.- | didn't ask if you renenbered. | said
assum ng that the S-band notor is not turning
when Captain Nolasco says it's not turning, the
radar | ogbook should say it's not turning;
correct?

A. Yes, yes.

Q.- If it's not turning and a nate says that
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problem | don't know, sir.
Q.- Well, can you agree with nme that if your
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it's okay, that's not a correct entry; right?

A. It's not a correct entry, sir.

Q. If it's not turning over multiple
wat ches, then you have multiple mates making an
i ncorrect entry in the radar |ogbook; correct?

A Correct, sir.

MR. BROMN: Let's take a break.
(Discussion off record and recess
from1l1l:54 a.m to 12:35 p.m)
(Torcul as Exhibit 335, Stowage Pl an,
Bat es Nos. Energetic 001075, was marked
for identification.)
BY MR BROM:

Q.- M. Torculas, in front of you is
Exhi bit 335, which is Energetic -1075.

A Yes.

Q- "1l tell you right nowIl've got a few
very boring docunents | need to just get through
to get on the record what they are. This won't
be terribly exciting. Is this the vessel's
arrival stowage plan for August 21st, 2017?

A Yes.

Q. Dd you work with the stowage plan at

all as the second mate of the ship?
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responsibility to know where to put the cargo or

whi ch tanks to renove it fron?

A Yes.

Q. Have you seen this docunent prior to
t oday?

A. Before. Yeah, it was posted on the
bri dge.

Q- Ckay.

A. It was on there.

Q.- So you do recognize this as the ship's

stow plan for the voyage --

A. No, I --

Q.- Let me finish. You do recognize this as
the ship's stow plan for the voyage that had the
collision wwth MCCAIN;, right?

A. Ri ght .

Q.- Do you recall if your ship changed the
bal | ast after the collision?

A. No, | don't recall, sir.

Q- Do you recall if the chief officer
debal | asted to get the bul bous bow hi gher out of

the water?
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on ALNIC, did you ever nmake entries in a ball ast
wat er | og?

A. Yes.

Q. So you're famliar with the ball ast
water | og on the ship?

A. Yes.

MR, BROMN: Would you pl ease mark that.
(Torcul as Exhibit 336, Ballast Water
Handl i ng Log, Bates No. Energetic
015499, was marked for identification.)
BY MR. BROM:

Q- W' ve handed you Exhibit 337, which is
Energetic -15499. This is the ship's Ball ast
Water Handling Log, and it's from August of 2017;
correct?

A. Yes.

Q- Do you see the August 15th entry?

A. Yes, | can see.

Q- Can you explain what start point vol une
of 1,497 neans?

A. This is in cubic neters, sir.

Q. Does that nmean that the ship --
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Is JimBartlett.
MR BROMN: No problem Jim W just
started back up.
BY MR BROM:

Q.- Does this nean that the ship was
carryi ng about 1500 cubic neters of ballast on
August 15t h?

A Yes.

Q. And then what does end point nean where
It says O cubic neters?

A. It enpty.

Q- Soif I"'mreading this line correctly,
on August 15th the ship deballasted from 1500 or
So cubic neters dowmn to O; correct?

A. Yes, sir.

MR WEI CGEL: Just so there's no
confusion later, it's not the ship's ballast
log; it's the ballast lIog for Tank 3-P.
MR, BROMN: Very good. Thank you.
BY MR BROM:

Q. Ckay. And then on 24 August, your start

point is volunme O cubic neters; correct?

A. Yes.
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Q. And then that Tank 3-P ball asted on that
day to take about 1500 cubic neters; correct?

A Correct, sir.

Q. Do you recall if the ship -- does this
record help you recol |l ect whether the ship
bal | asted or debal |l asted imediately after the

collision?

A. No.

Q. You don't renenber either way; right?
A. | don't renenber, sir.

Q.- In the record we had just | ooked at,

Exhi bit 335, which is dated 21 August, towards
the bottomright corner it has arrival drafts in
Si ngapore; correct?
A Yes.
Q. And that's the FA and M and that's
fore, aft, and md drafts; correct?
A Yes, correct.
Q.- And this docunent indicates 8.65 neters.
Did | read that correctly?
A Yes. Correct, sir.
(Torcul as Exhibit 337, Photograph,
Bat es No. Energetic 013524, was narked

for identification.)
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BY VR BROM

Q. M. Torcul as, you're now | ooking at
Exhi bit 337, which is Energetic -13524. This is
a photograph of the white board that's on the
bridge of ALNIC MC, correct?

A. Yes.

Q- This is show ng informati on about the
ship's arrival to Singapore on 21 August 2017,
correct?

A. Yes.

Q. What does this show for the ship's
forward draft?

A. Forward draught shows 7.55 neter.

Q. And after draft, please.

A. After draught is 8.95.

Q. So this is different than the drafts
i ndi cated on the arrival stow plan which is
Exhi bit 335; correct?

A. Yes, sir, it's different.

Q- Does this help you recol |l ect whether or
not the ship deballasted after the collision?

A No.

Q. If the forward draft is a smaller nunber

than the after draft, that neans that the bowis
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rai sed up; correct?
A. Yes. Correct, sir.
(Torcul as Exhibit 338, Pilot
Boardi ng Card, Bates Nos. Energetic
002262 - 002266, was marked for
I dentification.)
BY MR BROM:
Q.- |'ve just handed you Exhibit 338,
Energetic -2262, which is a pilot boarding card;

correct?
A Yes, sir.
Q- When you were back in the chart room

after being relieved at 0400, did you prepare the
pil ot boarding card for arrival to Singapore?

A. Yes, | did.

Q.- Did you update the pilot boarding card
after the collision?

A. After the collision, it's the sane, sir.
| don't change anyt hing.

Q.- Ckay. Do you recall when you -- let ne
ask, did you prepare personally this Exhibit 3387

A. Yes.

Q. And do you recall when you prepared it?

A. Before arrival.
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Q. Before arrival to Singapore?
A. Yes, sir.

Q. And that was the arrival on August 21st,

A. Yes, sSir.

Q- But you hadn't prepared it back when the
ship was in Taiwan when you nade your voyage
pl an; correct?

A Say again that one.

Q- You nmade your voyage plan when the ship
was still in Taiwan; correct?
A. Yes, correct.

Q- You didn't prepare this back when you
were still in Taiwan, did you?

A. No.

Q. This was cl oser to when you actually had
a pilot cone on board your ship?

A. Yes, sir.

Q- But you don't renenber the exact tine
when you prepared this?

A. No.

(Torcul as Exhibit 339, Conpass Error
Book, Bates Nos. Energetic 002364 -

002366, was marked for identification.)
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begi nni ng on 11 August going through to 20
August. These entries are signed by the ship's
deck officers; correct?

A. Correct, sir.

Q.- You did many of these entries yourself;
correct?

A Yes, sir.

Q. Just to state for the record -- and tel
me if | have this wong; okay? | think the

pur pose of this book is to nonitor whether your
conpass i s developing any error; correct?

A. Correct, sir.

Q. So you can watch the error of the
conpass and see whether it's grow ng or not.

A. Correct, sir.
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BY MR BROM:
Q.- And the next exhibit is 339 Energetic
-2364. This is the ship's Conpass Error Book;
correct?
A Correct, sir.
Q.- | should say this is an excerpt fromit;
correct?
A Yes.
Q. There are various entries in this book
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Q. So if we wanted to find out what conpass
error the ship's gyroconpass was experiencing, we
could -- is this record to see what you -- the
deck officers observed; correct?

A. Correct, sir.

(Torcul as Exhi bit 340, Photographs,
was marked for identification.)
BY MR BROM:

Q. The next exhibit is 340. [|'ll represent
to you these are photos we had the opportunity to
t ake when we were on board ALNIC MC a few weeks

ago. Do you recognize this as the ship's AI'S

unit?
A. Yes, sir.
Q.- Was the AIS unit one of those pieces of

navi gati on equi pnrent that you were responsible
for as second mate?

A Yes, sir.

Q- The display shown in this Exhibit 340,
It shows antenna positions; right?

A Yes.

Q. And it's got nunbers that neasure
di stances fromthe antenna to the bow, to the

stern, and to each side; correct?
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you recall what nunbers you had entered into this
systemfor the ALNIC s antenna position?

MR VWEIGEL: bject to the formof the
guestion. You're assumng he entered the
nunbers in.

MR BROM: No, | asked if he recalled
what those nunbers were.

MR WEICGEL: Ckay. That's a different
guestion, and that question is not
obj ecti onabl e.

MR. BROMN:  Fi ne.

BY MR BROM:

Q.- That's all | nean to ask. Do you
remenber what the nunbers were inside this unit
when you were sailing as second nate?

A. | don't renenber the nunbers.

And | didn't expect you to. | needed to

make sure.

Did you, as second mate, ever go into

t he system and change the nunbers that were
| oaded into this unit?

A. No.
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MR VElICGEL: M. Brown --

MR. BROMN:  Yeah, | should have said.

MR WEIGEL: It's printed on both sides.
Is it the sane photograph?

MR BROMN: No, it's not. So
Exhi bit 340 is al so doubl e-sided, saving
trees. The one side reflects the INT
I nterior antenna position, and the other is
the exterior antenna position. And the
nunbers are the sane.

MR WEICGEL: Ckay, thank you. As a
matter of logistics, | don't have any
objection to any of these photographs
because they just depict what you saw, but
"' massum ng at sone point we're going to
get a full set of the pictures that were
t aken.

MR, BROMN: Well, they will be exhibits
to the record today.

MR WEICGEL: But, | nean, there are nore
t han these obviously that were taken.

MR BROMN: We'll talk about that later.

MR. VWEICGEL: That's fine.

(Torcul as Exhibit 341,
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Phot ographs A - C, was marked for
I dentification.)
BY MR BROM:

Q.- The next exhibit is 341. These are al so
phot ogr aphs taken aboard the ALNIC in our recent
visit. And there are three photos which |I have
marked wthin the exhibit as A, B, and C. Do you
have that docunent in front of you?

A Yes, | have, sir.

Q.- On Image A of Exhibit 341, do you
recogni ze this diagram of antenna positions?

A Yes.

Q. Was this diagramin place when you were
sailing on board the ship as second mate?

A Yes.

Q. And the second page is a closer view of
what the antennas are. Line 9is AIS
transponder; correct?

A Whi ch one, sir?

Q.- No. 9.

A. No. 9.

Q. That's the AI'S transponder; correct?

A. Yes, sir.

Q.- And if | look on the diagramand | see
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the No. 9 inthe circle, that tells ne where that
particular antenna is; correct?

A Yes. Correct, sir.

Q. And on Image C, this was actually taken
with the ship's canera because of concerns of
I nherent safety of the equipnment and the ship
| ater provided to us. You see the antenna there
in the very corner. Do you recognize that
antenna as the Al'S antenna?

A Yes.

Q- It's a whip antenna with a GPS unit at
the bottomof it; correct?

A Yes.

Q- Wul d you please circle that with this
red pen, circle the whip antenna that is the A S

A | don't recall which one is the antenna,
Sir.

Q. Feel free to refer back to that diagram

of the antennas if that hel ps your nenory.

A. | don't recall, sir, which of these two
is the...
Q.- If you don't recall, then you can't

circle it. That's fine.

At the tinme of the collision, your ship

Tom Crites and Associ ates International, Inc.
critesintl.com

May 22, 2019

169



© 00 N oo o b~ w N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

FURUNO ECDI S?

A. Yes.

Q. | understand from sone of the records,
that the ship wasn't fully ECDIS certified at the
time of the collision; is that correct?

A. Correct, sir.

Q- And that's why you still maintained
paper charts aboard; correct?

A. Correct.

Q- But you were able to use the FURUNO
ECDIS to help you with your watchkeepi ng;
correct?

A. Correct, sir.

Q. Wul d you | ay out your voyage pl an
wi t hin the FURUNO ECDI S?

A. Yes.

Q- So you could see the track lines on the
ECDI S screen if you | ooked at it; right?

A. Right, sir.

Q.- Wul d that tell you your cross-track

error at any tine during the voyage?
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Q- Were you famliar with how to use that
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Yes.
You know what a cross-track error is?

Yes, yes.

o r» O r

That's how far you are fromyour track
line; right?
A. Correct, sir.
(Torcul as Exhibit 342, Playback
Screenshot, Bates No. Energetic 013578,
was marked for identification.)
BY MR. BROM:
Q. Exhibit 342 is Energetic -13578. Do you

recogni ze this as a screenshot fromALNIC MC s

ECDI S?
A. Yes.
Q.- Now, this is an actual image taken from

a conputer. This isn't sonmeone holding a canera

and taking a photograph of a conputer screen;

right?

A Can | --

Q. Pl ease.

A. -- answer that? This is taken as --
nonent -- there is a function of this ECDI'S for

t he screenshot itself.

Q.- So you're able to send the screenshot
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Because | been there nmany tinmes now wth ECD S, |
forgot the function of this ECDI S different
functions have. D fferent nodel sone have --

Q.- Were you involved in taking
screenshots -- were you involved in taking
screenshots fromthe ECD S and putting themon a
di sk so they could be taken off the nmachi ne?

A. | don't renenber with this photo, but
there a function on sone of the ECD'S, sir.
don't renmenber with the FURUNO

Q.- You don't renenber if you took exported
data fromthe FURUNO after the accident?

A. Yeah. But | nmake also a picture of this

with the canera.

Q.- You took a canera --

A Yeah.

Q. -- pictures of the screen; right?

A Yes.

Q. And this playback screenshot shows tine

21:22:52 on August 20th; correct?
A. Yes. This is in the function of the

FURUNO it sel f.
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Q. Wthin the FURUNO ECDIS itself, we're
doing a playback at that tinme; correct?

A That's correct, sir.

Q. And this is in GW. So this is just
nonents before the collision; correct?

A Yes, sir.

Q.- And you see ALNI C depicted as the two
black circles inside the traffic separation |ane
there; correct?

A. Correct, sir.

Q. | medi ately to starboard and slightly
forward of ALNIC, do you see that red dashed
circle?

A Yes, sir.

Q- Do you know what the red dashed circle
synbol signifies or neans in the FURUNO ECDI S?

A. This is a dangerous target, close, close
to the vessel.

Q- The ALNIC -- I'msorry, the ECD S woul d
only track targets if one of the ship's two
radars was giving the ECD S that information;
correct?

A Correct, sir.

Q. So it would have to be either the X-band
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or the S-band radar that gave that target over to
the ECD'S; correct?

A Yes.

Q. It couldn't come from any other radar
because those are the only two radars you had;
right?

A Yes.

Q. Do you agree with ne that this playback
screen appears to show USS JOHN S. MCCAIN as a
target off ALNIC s starboard side at that tine?

A Yes.

Q- So you can see targets -- even if
there's not a ship transmtting AIS, you can see
targets on the ECDI S pl ayback; correct?

A. Just a nonent, sir. Can | say
sonet hi ng?

Q. O course.

A. Here in this -- inthis ECDS, even if
we're going to acquire the target those far, it
IS not registering here.

Q- If you're going --

A. | don't know how to explain, but...

Q.- Wiy don't you explain to the

I nterpreter.
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THE W TNESS:. (Speaki ng Tagal oQ)

THE | NTERPRETER: M. Philip is saying
that he's asked the representative of the
FURUNO devi ce -- he asked them why sone of
t he vessels around them are not registering
Iin that radar. So also the representative
of the FURUNO device added that this is the
ol der nodel or the ol der version, which is
why they can't pick up everything or every
vessel that's around them

BY MR BROM:

Q.- But the FURUNO nodel did pick up that
contact that shows as the dangerous circle to
ALNI C s starboard side; correct?

A Only this one, sir. Only this one
target only, the dangerous one only.

Q. But that one target did show up on the
screen; correct?

A. Yes, sir. | amthe one that nake this
pl ayback to show - -

Q. You're the one who nmade the playback.
Thank you.

A. Yes.

MR BROM: Alan, if I may, I'mgoing to
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go on and show hi mthe video.
MR WEI GEL: Sure.
(Exhibit No. 1, Video was previously
mar ked for identification.)
BY MR BROM

Q.- This is Energetic -13552, a playback we
used at Captain Nolasco's deposition. |'m going
to play this for you, and I'mgoing to ask you if
you were involved in this video being nade; okay?

A. Ckay.

(Playi ng vi deo)
BY MR. BROM:

Q.- "Il stop there at tine 25. And ny
guestion is: That is your voice | hear speaking
to the other gentleman?

A. Yes.

Q- Do you renenber speaking to that
gentl eman while you nade the playback appear on

t he screen?

A. Yeah.

Q "1l keep playing.

A. | don't renenber the face of the person
Q.- Can you say that again?

A | don't renenber the face of the person
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need to sign the tine sheet?

A. Yes, | hear.

Q.- Do you recall discussing signing tine
sheets with that gentleman when you were on the
bri dge?

A. | don't renenber this time sheet, sir.

Q.- Ckay. And for the record, | stopped at
1 m nute 38 seconds.

MR WEI CGEL: Before you start over
could you -- you said one mnute -- is that
the tinme on the video or the tine on the
repl ay?

MR BROMN: That's the tine on this
exhibit's tinme stanp.

MR WEI CGEL: Ckay. Thank you.

MR. BROMN: |'m playi ng agai n.

(Pl ayi ng vi deo)
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"' mtal ki ng about.
Q.- But you renenber neeting with himon the
bridge of the ship and making this video?
A. Yeah.
(Playi ng vi deo)
BY MR BROM
Q.- Did you hear the gentlenman there say you



© 00 N o o b~ w N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Second O ficer Philip G Torcul as
In Re: Energetic Tank

BROMWN - TORCULAS

MR, BROM: So | have stopped at -- the
time stanp is 2 mnutes and 54 seconds.
BY MR BROM:

Q.- D d you hear the gentl eman say,
"According to FURUNO, there is no way to save the
data"?

A Yes.

Q- Do you recall discussing that with hinf

A. Yeah, | asked him Absolutely | asked
himif there is any possibility that this -- to
save this data, and he said -- okay, sir. Wat I
meant to say is those targets around are not
appearing here, so that one cannot be saved on
this FURUNO ECDI S itself. That's what | nean,
Sir.

Q. | believe |I understand you. So when
you're in this playback node, you aren't
necessarily seeing all the sane things that were
shown on the screen at the tine of the watch?

A Yes.

Q. Ckay. Thank you for that. And also
right before | clicked the pause button there --
well, let nme just back up a little. We'Il listen

to that again.
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i nvestigators cane already daytine, together with

the NTSB or MPA together with them
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(Playi ng vi deo)
BY MR BROM:

Q.- He said there, if you heard it, "It only
shows our vessel, not anything else"; correct?

A Yes.

Q. But when it continues, we'll see that
red dashed line that shows the JOHN S. MCCAI N.

Do you recall that?

A Yes.

Q. "1l hit play again. Before | do, |et
me ask: It looks |ike out the wi ndows when this
video was taken it's nighttine. Do you recal
this gentl eman being on the bridge at night?

A. Who, this one talking?

Q. Yes, sir.

A. Those investigators cane on ship already
dayti ne.

Q- Dayti me?

A. Yeah.

Q. Do you recall when he was with you on
t he bridge?

A. | don't recall actually, sir. But the
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Q- "1l hit play again starting at the tine
stanp 2:55.
(Playi ng vi deo)
Q. Dd you hear a gentlenman just say, "But
it does show the vessel nmaintained course"?
A. One nore tinme, sir.
Q- Yes. Playing video from 2:55.
(Playi ng vi deo)
BY MR BROM:
Q.- And | stopped at 3:01. D d you hear it
that tinme?
Yeah.
Was that your voice or soneone el se's?

Soneone el se.

o r» O r

Do you recogni ze whose voice that was?
A No. Plenty of people, sir, after the
col l'i si on.

Q. Al'l kinds of people on your bridge;

right?
A. Yes, sSir.
Q- "1l hit play again at 3:01.

(Playi ng vi deo)
BY MR BROM:

Q.- | have stopped at 3 m nutes and
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24 seconds. D d you hear that gentleman saying
sonething like, "If this gets out, | can see the

headl i nes now. There was nobody driving the

car." D d you hear that?
A. Yes.
Q. Were you still standing on the bridge

wi th himwhen he said that?

A. |"mnot sure, sir. | don't renenber,
sir, because | amcollecting al so evidence. The
third mate is wwth nme or -- yeah, third mate is
with me. Sonetines just left there. And I was
gat hering. ..

Q. | understand. So now as you hear this
vi deo, you can hear the gentleman saying that?

A Yes.

Q- Do you agree wwth himthat this i mge of
ALNI C goi ng down the traffic schenme and not
changi ng course prior to the collision makes it
| ook as if there was no one driving the car?

A Yes.

MR WEI CGEL: bjection. That
m scharacterizes. And it's just specul ation
as to what is being said.

MR BROM. He said yes. D d you get
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that on the record?
THE REPORTER  Yes.
BY MR BROM:
Q- Restarting at 3 mnutes and 26 seconds.
(Playi ng vi deo)
BY MR BROM

Q- | stopped at 3:49. D d you hear the
gentl eman say sonething like, "In a mnute,
you'll see an echo or a strange target"?

A. Yeah.

Q.- Do you know if he had had a chance to
see this playback before he nade this recording?

A. | don't know, sir. No idea.

Q.- And at this tinme, it's tinme stanped 3
m nutes and 49 seconds. \Wat does the clock tine
there say on the playback?

A. GVl tinme, sir.

Q. What tinme is that?

A. Supposed to be -- it wll be -- plus 8
I n Si ngapor e.

Q.- | understand. Could you just please
read in the record, 21 hours and what?

A 21: 22: 45.

Q.- And at that tinme, can you see the
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dangerous circle that is USS JOHN S. MCCAI N on

this screen?

A. Yes.
Q. | think that's all | have on this.
Thank you.

MR, UNDERHI LL: And | believe that was
Exhibit 1 to Captain Nolasco's deposition
MR WEIGEL: | think you're correct.
MR. UNDERHI LL: That was the | onger
clip. There was a shorter clip.
VEI GEL: Wi ch was Exhibit 2.
UNDERHI LL: Correct.
WEI GEL:  Yes, | agree.

2 3 3 3

BROMN:  Thank you.
BY MR BROM:

Q- Were you the one holding the canera in
this video we just reviewed?

A. Yes -- no, no. Sorry, sir. | don't
remenber actually, sir, because twice or thrice
|"mdoing this, taking picture of this. Because
ot her person com ng also. They want a picture of
this.

Q- So you recall --

A So |'"massisting themalso. So for this
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guy, | don't know if | amthat person.

Q.- You don't recall for sure whether you --

A. Yeah.

-- or he was holding the canera in this

one; correct?

A. Yes, | hear ny voice.

Q.- You hear your voice in the beginning so
you're at |east near him right?

A. Maybe | pass the canera to other guy.

Q.- | think you just said a nonent ago there
were nultiple tines where people cane to
phot ograph or video this playback; right?

A. Yes, sSir.

Q.- So you hel ped multiple people take
vi deos of the playback; right?

A. Yes, sSir.

Q.- Prior to our watching this video just
now, have you seen this video played back before?

A Yes.

Q. Wien did you see this video before?

A. After the collision. And we checked the
manual how to do this playback

Q. kay. So you had seen the playback

itself before; correct?
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man says there was no one driving the car, have
you seen that video before today?

A. It's because it was in autopilot that --

Q. Right. | understand that. And | agree.
Have you seen this video before?

A. For that video, | don't recall

Q- Fai r enough.

A. | think it's plenty of person |I'm
assisting, sir.

Q. | under st and.

(Exhibit 4, E-nmail String, Bates
Nos. Energetic 012173 - 012177, was
previ ously marked.)
BY MR BROM:

Q- | "' m handi ng you Exhibit 4, which has
been used in a previous deposition. This is
Energetic -12173. And I'monly going to | ook at
the very top of this one, sir.

At the very top, this is an e-mail from
Captain Nolasco to a person by the nanme of
Dretakis; right.
A Dr et aki s.
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Q. But this video we just watched where the
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Q- At the top of Exhibit 4, this e-mail is
fromALNIC MC, correct?

A Yes, sir.

Q.- It's to soneone by the nane of Dretakis;
correct?

A Yes, sir.

Q.- If you ook in the signature bl ock of
this e-mail, it's from Captain Nol asco; correct?

A Yes, sir.

Q- And at the very first line of the
e-mai |, Captain Nolasco says, "Kindly note that
the ECDI S when pl ayback, it only shows our vessel
wi t hout any other targets.” Did | read that
correctly?

A. Yes.

Q.- But you agree with ne, having | ooked at
the ECDI S pl ayback and Exhibit 342, this
screenshot, you can see other -- the other target
of USS JOHN S. MCCAIN, correct?

A. For that, yes, | can see.

Q.- You can set that aside, sir.

(Exhibit 38, Final Report Safety
| nvestigati on, Bates Nos. Energetic

006206 - 606240, was previously marked.)
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was used in Captain Nolasco's deposition. This
Is a copy of the final report of the Singapore
i nvestigation into the collision. Do you see

t hat each paragraph has a nunber, sir, within
this report?

A Yes.

Q. See the paragraphs? Each has a nunber.
kay. I'mgoing to refer to those nunbers and
tal k about a few of these paragraphs.

A Whi ch -- okay, -6212.

Q.- I f you could | ook at paragraph 1.2.3,
pl ease. Now, this is soneone el se's report about

the collision.

A. Ckay.
Q- "' m not asking you whether it's right or
wong. |'mjust asking you if you agree with

things it says about what you did; okay?

A. Al right, sir.

Q. On this paragraph, it says, "According
to deck | ogbook entries made during the second
officer's watch, the master cane up on the bridge

about 0300 on 21 August." Do you see where I'm
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BY VR BROM
Q- "' mgoing to hand you Exhi bit 38 which
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too, we already discussed today was a false
entry; correct?

A. Fal se, yes.

Q. At 0400, "The watch was handed over by
the second officer to the chief officer.” And
"1l skip down. "The second officer continued to
remain on the bridge in the chart room" W have
di scussed that today; correct?

A Yes, correct.

Q.- You remai ned on that sane deck as the
wheel house, but you were in the chart room
right?

A Correct, sir.

Q. Thank you. It was separated by

curtains. W tal ked about that; right?
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readi ng?
A. Yes, sir, | can.
Q.- That's the entry we discussed at the
begi nning of today's deposition that was fal se --
A Yes.
Q.- -- and not right.
A. Yes, sir.
Q- The | ogbook al so stated that the master
conni ng steering was switched to nmanual. That,
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A Correct, sir. Right.

Q. And it says here you went to perform
sone pre-arrival port docunents. D d you do
pre-arrival port docunents, or did you do chart
corrections, or did you do both when you were --

A. Both of them sir.

Q. It goes on to say, "But it was not a
part of the bridge team"™ Do you agree when you
were in the chart room you were not on watch?

A Yeah, |'m not on wat ch.

Q. After 0400, you were not part of the
bri dge team correct?

A Yes.

Q.- So you didn't serve any role within the
Bri dge Resource Managenent responsibilities of
the bridge team correct?

A In my owmn, | just -- | can say just only
hel ping the chief officer do the position --
positioning on the chart because | amat the
chart table, so that they can performthe
| ookout .

Q. That's nonresponsive. M question was:
Were you part of the bridge team when you were

relieved and off watch at 04007
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A. No.
Q. You had no formal role in terns of
bri dge resource nmanagenent in terns of hel ping
the chief serve his watch; correct?
A. No.
Q- Pl ease turn to the paragraph 1.2.23.
A. 1.2.23.

MR DRIPPS: Could I ask you a point of
clarification on that |ast answer?

MR. BROMN: Go ahead.

MR DRIPPS: | wasn't sure if he was
agreeing with the question. The way he
answer ed was anbi guous.

MR. BROMWN.  Ckay.

MR DRIPS.: Could I ask the reporter to
read the | ast question and answer?

THE REPORTER: Question: "After 0400,
you were not part of the bridge team
correct ?"

Answer: "Yes."

THE WTNESS: No, no --

BY MR BROM:
Q- It's my job to keep it clear and not

have you confused; okay? At 0400, you were not
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part of the bridge team correct?

A. Correct.

You were not part of the bridge team
t hen.

A. Correct, sir.

Q.- At 0400, you did not serve any role in
terns of bridge resource nmanagenent to help the
chief officer; right?

A. Right, sir.

Q. I n paragraph 1.2.23 -- before | do that,
in the few mnutes that preceded the collision,

do you renenber hearing any of the di scussion

t hat occurred outside -- in the wheel house?
A. Before the collision, sir?
Q. In the mnutes before the collision,

coul d you hear any conversation fromthe people
on the bridge?
A Al | renmenber, sir, is that the chief

officer said that, "sir, we are going to
collide,” and that's the tinme | went out of the
chart table.

Q.- He said that in Tagal og?

A. Yes, sir, in Tagal og.
Q.- He said, "Sir, we are going to collide?"
Tom Crites and Associ ates International, Inc.
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A.
Q-

Yes.

May 22, 2019

You told ne earlier you stayed behind

the curtains all the way until the point of the

collision; is that right?

A.

of the collision,

MCCAI N,

a few seconds, 30 seconds, 40 seconds, |ike that,

or a m nute. Make it one m nute. Because when |

No, no, no, no, sir. Before the point

before it hits on the JCOHN

| went out of the chart table maybe only

cane out of the chart table, | saw this bl ocking
the ALNIC MC. A few seconds, hits bang. That's
it.

Q.- When you stepped out of the chart room

at that point was JOHN MCCAIN or any part of the

ship already forward of your own bow?

A.
Q-

MCCAI N wasn't stil

Yes, sir, sane like a letter T.

So by the tinme you stepped out,

ALNI C. correct?

A.

Q-
report i
John S.
Tagal og,

No, sir. This is ALNIC
Referring to this paragraph 1.2.

ndi cates that "The master,'

JOHN

on the starboard beam of

23,

t he

referring to

MCCAIN, "remarked to his bridge teamin

' Good crossing action in the mddle of

Tom Crites and Associ ates | nternational
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channel ."" Do you renenber hearing anything in
Tagal 0g?

A. | don't renenber that word, sir.

Q.- Do you renenber anything simlar to this

bei ng spoken?

A. No. Only that what | said -- can | say
to M. --

Q.- Pl ease do to your interpreter.
THE WTNESS:. (Speaki ng Tagal og)
THE | NTERPRETER. So M. Philip is
saying that the other officer told the chief
officer or the captain that they are going
to hit and that's all that he heard.
BY VMR BROM

Q.- That's the only words you renenber
heari ng?

A. Correct, sir.

Q. You didn't hear anyone ask you to cone
help with serving as a | ookout; right?

A. No.

Q. You didn't hear anyone to ask you help
try to acquire any targets on the radars;
correct?

A. No, sir.
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Q. D d anyone ask you to plot the ship's
position on the chart in the few mnutes before
the collision?

A. No, just only ny initial team sir.

Q- I n paragraph 1.2.26, the report
I ndicates that "AM' -- and |'ll represent to you
that's ALNIC MC -- "AM di d not nake any sound or

light signals to attract JOHN S. MCCAIN s
attention prior to the collision.™ M question
to you is: Do you recall hearing any five short
bl asts from ALNIC MC before the collision?

A. |'"mnot sure which one is first, the
five short blast or after the collision. [|'m not

sure wth these two.

Q. It's not clear in your nenory whether --
A. Yes. But | heard that once, sir.
Q. You don't recall hearing -- or you can't

say for sure today whether you heard five short
before the collision?

A. | heard that one, sir, but | don't know
which one -- it hit already or before hitting
t hi s MCCAI N.

Q- You may have heard sone alarmafter the

col l'i si on happened?
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i ndi cated; correct?

A. Yes, sSir.

Q.- You can put that aside, sir.

| understand you've cone to the United

States on your present trip in order to join a
ship; is that correct?

A. Yes, sir.

Q- What ship are you joining?
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A. Plenty alarns, sir.
Q. Ckay. Paragraph 1.3.7, please.
A 1.3.7. DdIl hear -- | didn't recall.
Q.- Ckay. 1.3.7, please.
A. 1.3.7.
Q.- It says, "All key personnel had duly
recorded their hours of rest on a form"
A. | can see that one, sir.
Q- Do you know if that's a reference to the
STCWrest log that we | ooked at earlier?
A. Yes.
Q. That's the one we discussed that had --
you had not indicated overtine you had worked;
correct?
A Yes.
Q. So you had worked nore than the rest | og
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A.

Stealth FALCON and the nane changed to

CLEAN THRASHER

Q.- Stealth -- what was -- the second word?

A. FALCON.

Q.- And you said the nane is going to be
changed?

A To CLEAN THRASHER.

Q- And it's still going to be a Stealth
ship after the nane changes?

A. Yes.

Q. When did you | eave ALNIC after the
col l'i sion; what nonth?

A. Wen did | |leave? |If it's correct, sir,
Cct ober 15 or 16.

Q. O 20172

A. Yes.

Q.- Do you recall what ship you joined after
t hat ?

A D fferent conpany, sir. | left the
conpany.

Q- Have you worked for Stealth since the

collision?

A.
Q.

Since or after?

Ckay. You worked for ALNIC or on ALNI C

Tom Crites and Associ ates International, Inc.
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until October of 2017; right?
A Yes.

Q. Have you had a job with Stealth since

A. No.

Q. So you cane to the U S. and you're
gi ving your deposition today and you're preparing
to join a Stealth ship; is that right?

A. Yes, sSir.

Q.- When did you first learn that you had an
opportunity to join a Stealth ship this nonth?

A. After | signed up. Because this crew ng
manager, they cane to our house and the staff is
| ooking for us for this deposition and asking ne
aml|l willing to join this conpany again.

Q- This is your house in the Philippines?

A. Yes.

Q. So Stealth canme to your house in the
Phi |'i ppi nes?

A. No, sir, the crew ng nanager.

Q- What's the nane of the crew ng manager?

A. Can | say this Mndivas (phonetic),
Robert Mandi vas.

Q. It's not Sel andi a?
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MR VEICGEL: He nmay be -- you asked for
the nane of the crew ng manager, neaning a
person rather than a conpany. That's why
he' s conf used.
MR, BROMAN:  Thank you.
BY MR BROM:
Q.- You work for a conpany that provides

mariners to the ships; right?

A. Yes, sir.
Q. | s that Sel andi a?
A. Selandia, yes. It's Selandia, sir.

Q. Wth Sel andia, you' ve gotten jobs on
di fferent ships; correct?

A Actually | have only one contract in
Sel andia. After the ALNNC MC, | left.

Q. So you didn't stay with Sel andia after
the ALNIC MC j ob?

A. Yes. | amtrauma. | got this trauna
fromthe collision. | had to |eave.

Q- Are you going to be back wth Sel andi a
now t hat you're joining Stealth FALCON?

A. Yes. | think |I already adjusted.

Q.- So your understanding was if you would

take this assignnment on the Stealth FALCON, you
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could cone to the U S. and have your deposition;

correct?
A. Yes, sir.
Q.- Do you recall when that person cane to

your door in the Philippines?
A He canme to our honme April of -- 1| think
first week before the -- (Speaking in Tagal og)
THE | NTERPRETER: Hol y Week.
THE WTNESS: -- Holy Wek.
BY MR BROM:

Q. That was April of this year; correct?
A Sir?

Q. That was April of 2019; correct?

A Yes.

MR, UNDERHI LL: For us non-practicing
Cat holics, when would Holy Wek be?
Actual |y practicing non-practicing
Cat hol i cs.
THE WTNESS:. Say again, sir, your
questi on.
MR, BROMN: W can Google it.
BY MR. BROM:
Q- This was early April you said; right?
A. | thought it was. But before the Holy
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t he knock on your door; correct?

A. Yes, sSir.

Q- Are you signing on to Stealth FALCON as
second officer or sonething el se?

A. Second officer, sir.

Q.- Before you flewto the United States to
join Stealth FALCON, did you do any training with
Stealth on their GW?

A. Yes.

Q.- Wiere did you do that training?

A. On the -- in-house training, sir, in

their office.

Q. Is that in the Philippines or sonewhere
el se?
A In their office, Philippines.

Q. When you did that training before com ng
here to join the Stealth FALCON, did they discuss

manni ng | evels for different watch conditions?

A. Yes, sSir.
Q.- Did you di scuss the need to maintain
Watch Condition Il in the Strait of Singapore in
Tom Crites and Associ ates International, Inc.
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Week, sir, before the Holy Wek. First week,
second week, |ike that.
Q. First or second week of April, you got
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t hat training?

A. Yes, sSir.

Q.- Bef ore bei ng deposed today, did you neet
with any | awers for Stealth or Energetic?

A H m and t he ot her guy.

Q- So you're referring to the two gentl enen
fromBlank Rone in the office today; right?

A. Yes, sir.

Q- When did you first neet with then?

A. The day after, because we arrive around
1 o clock in the afternoon of 20th. Let's say
2 o'clock. And then on the next norning, norning
on the next day. Let's say 21st, | net them

Q.- So yesterday and the day before; is that
right?

A. No. Like this, sir, | nmet them
personal |y yesterday norning. On the other day
on 20th, no, | don't neet them Only by voi ce.
| don't know which two of them|'mtal king wth.

Q. That's fine. And | don't want to know
what you di scussed.

Can you tell nme approxi mately how | ong
you nmet with themyesterday norning, for how many

hour s?
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peopl e went there for the investigation.
(Plaintiff's Exhibit 9B, GVS Manual
M4 Navi gation Procedures, Bates Nos.
Energetic 004147 - 004239, was
previously marked.)
BY MR BROMN:

Q- | "' m handi ng you an exhibit we've | ooked
at before, which is 9B. This is from Captain
Nol asco's deposition. This is the conpany's GVB
manual and specifically their navigation
procedures; correct?

A. Yes, sSir.

Tom Crites and Associ ates International, Inc.
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A Two hours.
Q- Do you recall neeting M. Wigel in
Si ngapore after the collision happened?
A | don't renenber, but if | see -- | see
him sir.
Q. He | ooks famliar, but you don't recal
havi ng a neeting?
A. Yeah.
Q. That's fine.
A. And asking ne what is -- who is -- |
forget. | don't know his nane, what he | ooks
| i ke. Because plenty people, sir. | see plenty
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Q. This is Manual No. M4; correct?

A. Yes, sir.

Q.- I f you could please turn to the page
that's stanped Energetic -4157.

A -4157. Yes, sir, | amin -4157.

Q.- Ckay. And on paragraph 2.1.1, it gives
a definition of bridge team managenent; correct?

A Yes, sir.

Q.- It says, "Bridge team managenent is a
concept that, when accepted by the mariner, is
the single nost inportant nethod for elimnating
one person error." Do you see that?

A Yes, sir.

Q.- Do you agree that good bridge team
managenent or bridge resource managenent is a
safe way to avoid single person error?

A " maware of that.

Q. So if mariners on the bridge work
together as a team they can help avoid a m st ake
t hat happens where just one person has nade an
error; correct?

A. Yes, sir.

Q.- And we can hel p each other out while we

are on watch and nmake sure that each person knows
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what the other person is seeing or doing; right?

A. Right, sir.

Q- And, again, paragraph 2.1.2, it begins,
"The primary goal of bridge team nanagenent is
the elimnation of one person errors.” Do you
agree with that statenent?

A. Understood, sir. |'m agreed.

Q.- Turn, please, to page Energetic -4167.
Paragraph 9 on that page, the |ast sentence says,
"Hel nsmen are not permtted to change the
steering node, which nust be carried out by the
officer of the watch." Do you see that?

A. Yes, sSir.

Q.- Now, go back in time to August 21st,
2017, the day of the collision. Was it your
under st andi ng that hel nsnen were not allowed to
change the steering node, but only the officer of
the watch could do that?

A. Yes, | know that one, sir.

Q.- So the AB woul dn't go change the
steering node all on his own; right?

A It's just only a single knob.

Q. It's a single knob to change from auto

to hand or hand to auto; correct?
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A. Yes, sSir.

Q.- But do you agree that your conpany
policy is that changing the steering node nust be
carried out by the officer of the watch?

A. Correct, sir.

Q- Turning over, please, to Energetic
-4177.

A. -4177.

Q.- Paragraph 2.3.6 is about hel nsnen;
correct?

A Yes.

Q- And near the end of that paragraph, it
says, "The changeover from automatic to nmanua
steering and vice versa nust be supervised by a
responsi ble officer." Do you see that?

A Yes, sir.

Q.- Do you agree with ne that it was Stealth
policy to only change over fromautomatic to

manual steering when supervised by a responsible

of ficer?
A Yes, sir.
Q Page Energetic -4181, pl ease.
A. -4181.
Q This is about the deck | ogbook; correct?
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Thi s page?

A. Yes, sSir.

Q- And |'"mgoing to | ook near the bottom
It says, "All entries pertaining to the
navi gati on of the ship made in the deck | ogbook
should be witten up by the officer of the watch
before leaving the bridge." Ws that your
practice, to nake sure you wote all of your deck
| og entries before you left the bridge?

A Yes.

Q. On August 21st after you were relieved,
did you conpl ete your deck | og entry before
| eavi ng the bridge?

A Yes.

Q.- Did you conplete the entry in the GPS
| ogbook that we | ooked at earlier before you |eft
t he bridge?

A Yes.

Q. Did you conplete your entry in the Bel
Book before you left the bridge that norning?

A Yes.

Q. Turn one page over, please, to -4183.

A -4183.
Q At the very top of this page, it says,
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“If an engine order printer is not fitted, then

engi ne novenents are to be recorded in the deck

and engi ne novenent books." Do you see that?
A. Yes.
Q. The deck novenent book, that woul d be

the Bell Book we | ooked at; right?

A. Right, sir.

Q.- Do you agree with nme that Stealth's
policy was if your engine tel egraph printer was
not working, the crew were supposed to make
entries in the Bell Book, recording bells?

MR VEICGEL: bjection. You're
m srepresenting what this docunent says.
You can answer.
THE WTNESS: Say again, sir
BY MR BROM:

Q- | f your engine tel egraph printer was not
wor ki ng for any reason, do you think you shoul d
have been using the Bell Book to record bells?

A Yes, sir.

Q. But you weren't recording bells in the
Bel | Book on August 21st before the collision;
correct?

A. No, sir.
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Q. And a little further down on the sane
page under 2.6.4, Docunentary Evidence, it
says -- let ne back up. Yeah, so imediately
below 2.6.4, it says, "All personnel should be
made aware that in the event of a marine casualty
I nvol ving the vessel, all bridge records may be
used as docunentary evidence in a court of |aw "
Do you see that?

A. Yes, sir.

Q.- We di scussed that earlier today in your
understandi ng of this statenent; correct?

A Correct, sir.

Q- "It is inperative" -- it goes on. "It
IS Inperative that any corrections are made by
drawing a single line through the incorrect
entry."

Now, you didn't make any single

| i ne-throughs in the deck | ogbhook or the Bel
Book; correct?

A | don't make.

Q- Even though those entries were fal se and
wrong, you didn't nmake a line-through; correct?

A Yes.

Q. This goes on to say, "which should be
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initialed by the officer making such correction.
Entries should only be corrected by the officer
who nmade the incorrect entry."
You never nmade a correction to your

I ncorrect entries on the deck | ogbook from
August 21st; correct?

A. Yes, sir.

Q.- That's true that you never made a
correction, isn't it?

A. | don't nake correction, yes, sir.

Q.- Soneone el se typed sonet hing up and
stapled it to the | ogbook, but you never nade a

| i ne-through and a correction to your entries;

right?
A. Yes, sSir.
MR WEICEL: This was -- | think this is
I n al ready.

MR UNDERHI LL: I1t's Exhibit 28.
MR. BROMN: Take it off.

(Exhibit 28, MV ALNNC MC - Master's
Standing Orders, Bates Nos. Energetic
002645 - 002649, Final Report Safety
| nvestigati on, Bates Nos. Energetic

006206 - 606240, was previously marked.)
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BY MR BROM:

Q.- | ' ve handed you what has previously been
marked as Exhibit 28. 1t's not Exhibit 343.

This is the nmaster's standing orders; correct?

A. Yes.

Q. This is Captain Nolasco's orders to you
and the other deck officers on the ship that
applied on August 21st, 2017; correct?

A. Yes.

Q. You were bound to follow these just |ike
you were bound to follow the GVB manual ; correct?

A. Correct, sir.

Q. On the front page --

MR, BROMN: And actually, Alan, let ne
do this real quick. This is out of order.
The pages are out of order. You can see on
page -2647, it goes A through G and then H
pi cks up on -264.

MR VEIGEL: | never noticed that
bef or e.
MR BROMN: | think that's fine. M

request is can you go back and | ook and nake
sure there are no m ssing pages out of

order. It's no big deal. Mke sure nothing
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second paragraph under "general ."

A. Yeah.

Q- On the front page of this Exhibit 28, it
says, "The second officer shall be responsible
for making the passage plan at the start of every
voyage." And that was your responsibility;

correct, sir?

A. Yes, sSir.

Q- "He shall discuss the plan with the
master at the planning stage.” Wuld the
pl anni ng stage be while your ship was still in

Tai wan before you left for Singapore?

A. Say again, sir.

Q.- This nmakes reference to the planning
stage of a passage plan. Wen do you plan your
passage?

A Wien did | nmake the plan of this, the
passage pl an?

Q. Yes, sir.

A. | prepared the plan before -- before the
departure of this Taiwan Strait -- | nmean, the
Tom Crites and Associ ates International, Inc.
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Is omtted, please. Thank you.
BY MR BROM
Q.- M. Torculas, if you could | ook at the
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had prepared the passage plan; correct?

A Yes.

Q. And did you discuss the plan with the
master prior to |eaving Tai wan?

A. Actually | did not discuss because we
al ready com ng cone into Singapore going to --

It's already known to him

Q You go there frequently --

A Yes.

Q. -- and you know Si ngapor e.

A Yes.

Q. So on this trip, you didn't need to
di scuss --

A No, no need to discuss, sir.

Q. Let nmet finish, please.

On this trip, you didn't need to di scuss
t he passage plan in particular with the captain,
you t hi nk?
A. Yeah, that's what | think.
Q. W' ve already | ooked at the passage pl an
that applied on your trip from Taiwan to
Si ngapore in August; correct?
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Tai wan -- Tai wan.
Q. Thank you. Before you |eft Taiwan, you
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A. Yes.

Q. And the captain you saw had si gned that
passage plan; right?

A Yes, right.

Q.- So his signature, like yours and the
ot her deck officers, all appeared on that passage
pl an; correct?

A. Correct, sir.

Q.- Wul d you agree with ne that the captain
had signed that passage plan before the collision
happened?

A. | don't renenber, sir. Because | know
he signed it before -- before the collision, sir.

Q- Thank you. At the very bottomof this
standi ng orders page --

A. First page.

Q- -- first page. It says, "The | ookout
shall not |eave the bridge wthout the perm ssion
of the officer of the watch. He is not to |eave
the bridge for coffee or snoke, but shall take it
on the bridge. He shall also use bridge toilet
facilities." Do you see that?

A. Yes.

Q. Do you recall whether OS Secang used any
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errors shall be corrected by a Iine through them
and initial above or below " Do you see that?

A Yes -- oh, wait. Yes.

Q- That's just |like what we read in the GVS
manual ; correct?

A Yes.

Q- And then it says, "The Bell Book is to
be kept up to date during pilotage or
maneuvering. |If the engine data |ogger is not

wor ki ng, all engine novenents are to be
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toilet facilities while you were in the chart
roomprior to the collision? Do you have any
menory of that?
A. No.
Q. If he went to his stateroomtwo decks
down - -
A. Uh- huh.
Q.- -- would you agree with nme that that's
not using the bridge toilet facilities?
A. Yes, he's not using if he's going down
because it's how many steps going, two decks.
Q. I n your | ogbooks, page -2646, sir --
A. - 2646.
Q. -- It says in the fourth sentence, "Any
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this time. Thank you.

MR WEICGEL: |'mgoing to have sone
questions, but does the rest -- are there
ot her questions by counsel on the phone?

MR. ROBERTS: No, not as to Tabak
Mel | usi .

MR CH NGO Not from Hof mann &
Schwei t zer

MR, DRI PPS: None from Dri pps.

MR. BARTLETT: None fromBartlett.

MR, BOATRIGHT: Nothing fromlItkin at
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recorded"; correct?
A Correct, sir.
Q.- And they're to be recorded in the Bell
Book; correct?
A Correct, sir.
Q- So you agree with nme that with the
tel egraph printer not working, the Bell Book
shoul d have been maintai ned; correct?
A. Absol utely correct, sir.
MR, BROMN: Let's take a quick break.
(Discussion off record and recess
from1l:40 ppm to 1:42 p.m)
MR. BROAWN: | have no other questions at
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guestion, but just one issue. This is Al an
Wei gel for those people on the phone who
don't recognize ny voice. So | would |ike
the court reporter to mark this bundl e of
docunents.
(Torcul as Exhibit 344, Contract of
Enpl oynent, was mar ked for
I dentification.)
CROSS- EXAM NATI ON
BY MR WEI CGEL:
Q. M. Torculas, | had the court reporter
put in front of you a bundle of docunents which

we had narked as Exhi bit 344.

A Yeah.

Q.- And do you recogni ze these docunents?
A Yes.

Q. Tell nme what these docunents are.

A. These are the docunents that | had. And
on the front page, this is the contract of
enpl oynent. Do you want ne one by one, sir?

Q.- You don't go through them one by one.
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this tine.
MR, VEI GEL: Anybody el se?
| just have one issue -- nore than one
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In general, what is this bundle of docunents?
A This is for ny contract to Stealth.
Q.- That's the first docunent. Wat about
the rest of the docunents in this bundle? What

are they in general?

A. These are the certificates that | have.
Q- Ckay.
MR WEICGEL: |'Ill represent on the

record sonme of these have been produced.

The rest of themthe second brought with him
to Houston, and we had not seen them before
so we want to nake sure you had gotten
copies of them | just want to --

MR. BROMWN. That woul d have been hel pful
earlier in the day when | could have | ooked
at it over the break.

MR VEICGEL: W just hadn't got copies
made during the break.

MR, UNDERHI LL: In any event, Al an, we
haven't | ooked through them but | think we
have an idea what they are. For the benefit
of the fol ks on the phone, can you generally
descri be what the docunents are.

MR VEICGEL: Yes, yes. So what we have

Tom Crites and Associ ates International, Inc.
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Is, as M. Torculas represented, the first
coupl e of pages are his contract, his
current contract with Stealth, and then
there is a physical exam nation report and
then the rest of the docunents include his
| i censes, his Philippine license, and then
after that it's all of the different
training courses, the certificates for the
different training courses that he has
attended. Most of themare prior to the --
prior to the collision. | only really want
to reference -- show himone. [1'Il find it
In just a second. The bundle of docunents
I s about 25 or 30 pages | ong.

MR, UNDERHI LL: Al an, while you're doing
this, see if 1've got this right.
Exhi bit 43 [sic] essentially the current
contract that he is going to fulfill when he
boards the new Stealth or the next Stealth
vessel and the rest of it is essentially his
personnel file including prior
qual i fications, sonme of which may have
exi sted or conme about after the collision

and sone of his qualifications preexisting
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the collision.

MR WEICGEL: Correct.

MR. UNDERHI LL: Thank you. And there's
nothing in there, other than to the extent
you think they are relevant, to training for
the ALNIC --

MR WEI CEL: Right.

MR. UNDERHI LL: -- there's nothing
specific to this particular collision in
t hat docunent bunch.

MR VEICEL: Well, in terns of the
collision, there is one docunent |I'm going
to refer to, 1'mgoing to ask hi mabout,

t hat probably does have rel evance.
BY MR WEI CGEL:
Q- "' m going show to you one docunent which
| think we should nmark separately as
Exhi bit 344A
(Di scussion off record)

MR, WEICGEL: This is the docunent | want
to refer to.

MR, UNDERHI LL: There are no Bates
stanps on this; correct?

MR. WVEIGEL: No. W just got them
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t oday.

MR UNDERHI LL: That's not a criticism
|"mjust trying to --

MR VEICGEL: No, no. |I'mjust trying to
say the reason there's no Bates stanp
nunbers i s because we just got it today.

MR. UNDERHI LL: Thank you.

(Torcul as Exhibit 344A, SEATRAIN

Certificate Safe Navigation Course, was

mar ked for identification.)

BY MR WEI CGEL:

Q. Ckay. M. Torculas, I'mgoing to put in
front of you a docunent which the court reporter
mar ked as Exhibit 344A. And could you tell ne
what that docunent is?

A What this docunent is for, this is for
the safe navigation course. It neans for the
passage planning and the chart correction for the
publications followng wth the agendas of the
conpany together with the ECD' S, how to use.
Actually it's witten also at the back.

Q- And when did you attend that course?

A. February of 2017 before | joined
ALNI C MC
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Q. And where did you -- this says at the
top SEATRAIN Maritime Training Center. \Were is
SEATRAIN Maritinme Training Center?

A. It was conducted in the Philippines,
sir, in-house.

Q. I n-house wth Selandia? Is that what
you're referring to?

A. Yes, sir.

Q.- And if you | ook on the back page, was
there any training included in this course on
bri dge watch | evel manni ng?

A. Sir, on this chart, which was watch
| evel -- yes, sir, it is in here.

MR WEI CGEL: Ckay. | have no further
questi ons.

MR BROM: | have a followup only
because you nentioned M. Torcul as havi ng
received ECDI S training at this event.

THE WTNESS:. Yes, we have -- what they
call this -- a sinulator, yeah, a sinmulator
on the ECD S.

REDI RECT EXAM NATI ON
BY MR BROM

Q.- So this class |asted from February 1st

Tom Crites and Associ ates International, Inc.
critesintl.com

May 22, 2019

221



© 00 N o o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Second O ficer Philip G Torcul as
In Re: Energetic Tank

BROMWN - TORCULAS

to February 3rd; correct?
A. Yes. Correct, sir.
Q.- So it was two or three days long; right?
A Yes.
Q.- Have you had other ECDI S training in
your career --
Plenty.

-- prior to the collision?

> O >

Plenty, sir.
Q. Ckay. Were you already ECDIS certified
by the tine you took this course?
A. Wii ch one, sir? Cone again.
Q- Were you certified for ECDI S operation?
A. Yes, | am

Q- Were you certified before you took this

A Yes, | am

Q. And then in the three-day class, you
studied all of the topics on the back page of
Exhi bit 344A; correct?

A Correct, sir.

Q. D d you take hone any records or a
certificate fromthis class besides what we're

hol ding here? | don't want you to | ook through
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your records. | don't want to take the tine.

But did you get any -- did you take any tests

that they let you keep after you took this class?
A. Yes, we have one. Wat do they cal

this? A brief examnation in the Philippines

after this training.

Q.- Did they give you a book --

A. Yeah.
Q- | didn't nmean to interrupt you. |'m
sorry.

Did they give you a book or any printed
material to keep when you took this class?
A. Yes, but a thin one only, sir. A thin
one.
Q. A thin one only. But you got sone
material fromthis course; right?
A Yes. Still have.
MR, BROMN: | have no other questions.
MR VEIGEL: Anyone else? | guess not.
Ckay. Thank you very nuch.
(Wtness excused)
(Wher eupon, the deposition was

concluded at 1:51 p.m)
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ATTESTATI ON

|, the undersigned, have read the foregoing
transcript, and, with the exception of any
corrections specified on the attached correction
sheet, attest it constitutes a true and correct
transcription of nmy testinony given at the tine

and pl ace specified therein.

(Signed):
SECOND OFFI CER PHI LIP G TORCULAS

W TNESS:

DATE:
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STATE OF GECRG A

COUNTY OF CHATHAM

ERRATA SHEET

)
)
)

the foll ow ng reasons:

PAGE LI NE

(Si gned)

Tom Crites and Associ ates |International,

REASON:

REASON:

REASON:

REASON:

REASON:

REASON:

REASON:

May 22, 2019
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CERTI FI CATE

GEORGI A
CHATHAM COUNTY

| hereby certify that the foregoing
transcript was taken down, as stated in the
caption, and the questions and answers thereto
were reduced to typewiting under ny direction;
that the foregoing Pages 1 through 227 represent
a true and correct transcript of the evidence
gi ven upon said hearing, and | further certify
that | amnot of kin or counsel to the parties in
the case; amnot in the regular enpl oy of counsel
for any of said parties; nor aml in anyw se
interested in the result of said case.

This, the 28th day of My, 2019.

Ceorgia J. Wnegeart, RPR, CCR 2848

Tom Crites and Associ ates International, Inc.
critesintl.com
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