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5. For further consideration, I note in the appeal that the operator has referenced the phrase, "wooden sailing ship of primitive build". They mention this following consultation with other marine inspection offices with the intent to avoid the full impact of the international conventions. In the absence of prescriptive guidance concerning this exemption, my opinion is that this vessel, equipped with 2 modern marine propulsion engines powering 2 propeller shafts, 2 ship's service generators, and hotel services is not eligible for this exemption. 

6. Our initial contact in 2011 with the vessel was initiated by United Kingdom Port State 
Control (PSC) authorities who correctly pointed out several shortfalls in compliance to 
international requirements. In the end, they accepted our intervention as the Flag Administration 
in lieu of exercising control. Failure to make the vessel compliant should she sail foreign, will 
present a PSC risk going forward. It is also worth noting that in 2008, and again in 2011, the 
operator of the BOUNTY advertised for the carriage of passengers for hire on international 
voyages on the companies website. Vessel does not have an assigned loadline or required 
certificate and has always maintained that her operations are not for hire. 

7. ACTEUR is ready to support any information requests related to this activity. If you need 
additional information, please contact LCDR Michael DeLury at+ 31 10 442 4458. 

# 

Enclosures: (1) BOUNTY Appeal, dated 16 Dec 2011 
(2) ACTEUR Letter, dated 16 Jan 2012 

2 



Commanding Officer 
United States Coast Guard 
Marine Safety Center 
 

2100 2nd St., SW Stop 7102
Washington, DC 20593-7102 
Staff Symbol: MSC-4 
Phone: (202) 475-3400 
Fax: (202) 475-3920 
Email: msc@uscg.mil  

 

  16717/P002131/pde 
  Serial C3-1201164 
  March 6, 2012 

From: P. A. KEFFLER, CDR 
  Acting 
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To: CG-52 
  
Subj: BOUNTY (ON 960956);  APPEAL ON TONNAGE GRANDFATHERING 
 
1. This memorandum provides the MSC’s recommended action on the appeal of LANTAREA’s 
decision to deny the reinstatement of tonnage grandfathering privileges for the subject vessel.  
This appeal was submitted to CG-52 by the HMS Bounty Organization’s letter dated February 
17, 2012.  Although the MSC assisted both ACTEUR and LANTAREA staffs in addressing the 
tonnage violation on this vessel, the MSC was not involved in the LANTAREA denial decision. 
 
2. The subject vessel was built in 1960, and was altered in 1990, with the modifications 
including installation of two tonnage reduction features called “middle line openings”.  The 
vessel was assigned a GRT of 266 and a GT ITC of 409 at that time.  As such, the vessel 
qualified for tonnage grandfathering provisions under Article 3(2)(d) of the 1969 Tonnage 
Measurement Convention and associated IMO interim schemes.  These allow certain SOLAS 
and MARPOL requirements to be applied using GRT tonnage, provided the vessel does not 
“undergo alterations or modifications which the Administration deems to be a substantial 
alteration in [the] existing gross tonnage”.  In 2006, the vessel underwent additional alterations, 
invalidating one of the openings by the fitting of a permanent companion and stairway.  The 
alterations were not reported, and the violation was identified by ACTEUR last summer, 
precipitating the owner's request to allow grandfathering privileges to be reinstated following 
restoration to the vessel's 1990 configuration. 
 
3. We recommend that the owner's request be approved, which will require separate MSC 
action to authorize appropriate tonnage certificate remarks reflecting this approval.  The purpose 
of the Convention’s grandfathering provisions was to avoid unnecessary regulatory burden on 
“existing” vessels resulting from the often-higher GT ITC tonnages.  With this in mind, if an 
altered vessel is restored to its pre-alteration configuration, and the previous tonnages are 
effectively revalidated, it is unclear why different tonnage-based international requirements 
should be applied.  Further, governing requirements (e.g., the Convention, the tonnage statute 
and regulations, and Coast Guard interpretive documents) do not explicitly address the 
reinstatement of grandfathering privileges following such a restoration.  Accordingly, the MSC 
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considers that a country's Administration (in this case the Coast Guard) has the authority to 
reinstate tonnage grandfathering privileges in these circumstances, and has granted similar 
authorizations in response to four previous requests, with the first granted in 1997. 
 
4.  To assist you in responding to this appeal, we have a prepared a draft reply that is consistent  
with our recommendation, and attached it as an enclosure to this memorandum. 

 
# 

 
Encl:  Draft CG-52 Reply to BOUNTY Appeal 
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U.S. Department of 
Homeland Security/~~iJJl 

United States 
Coast Guard 

Tracie Simonin 
IIMS Bounty Organization LLC 
20 Cedar Lane 
Setauket, NY 11733 

Dear Ms. Simonin: 

Commandant 
United States Coast Guard 

2100 2"u Street, S.W. STOP 7126 
Washington, DC 20593-7126 
Staff Symbol: CG-52 
Phone: (202) 372-1351 
Fax (202) 372-1925 

16717 
March 09. 2012 

This is in response to your letter dated February 17, 2012, appealing a decision by Coast Guard 
Atlantic Area (LANT-54) to deny your request to reinstate tonnage grandfathering privileges for 
the sailing vessel BOUNTY (ON 960956) after restoring the vessel to its 1990 configuration. 
Per the discussion that follows, your request is approved. 

Built in 1960, the BOUNTY underwent alterations in 1990 that included the installation of two 
tonnage reduction features called "middle line openings." However, the vessel was additionally 
altered in 2006, rendering one of the middle line openings invalid. You state that you were 
unaware ofthe consequences of the 2006 alterations, identified by Coast Guard Activities Europe 
when the vessel engaged on international voyages last summer. You are seeking to have 
grandfathering privileges reinstated once the BOUNTY is restored to its 1990 configuration, 
when the BOUNTY qualified for these privileges. 

The tonnage grandfathering provisions at issue stem from Article 3(2)(d) of the 1969 Tonnage 
Measurement (TM) Convention, and were developed to facilitate the transition from older 
national tonnage measurement systems to the system of the TM Convention. Their specific 
purpose is to avoid retroactive application of potentially burdensome new requirements to older 
vessels solely as a result of measurement under the TM Convention system, which in some cases 
yields higher tonnages. Under these grandfathering provisions, and those of associated 
fnternational Maritime Organization interim schemes, relevant requirements of the SO LAS and 
MARPOL Conventions may be applied to qualifying older vessels that have not undergone 
alterations or modifications which the t1ag State deems to be a substantial variation in the 
vessel 's existing gross tonnage. Neither the TM Convention, nor the U.S. tonnage measurement 
statute and regulations, explicitly address the question of reinstating tonnage grandfathering 
privileges following a return to a vessel ' s pre-altered configuration. 

, \ft:er reviewing your appeaL we consider that a reinstatement of tonnage grandfathering 
privileges is appropriate for the BOUNTY in a~.:cordance with your request. By copy of this 
letter. the Marine Safety Center is directed to provide the necessary tonnage recerti tication 
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